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KaH/,. I0pUJ,. HayK., JOLeHT.
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YepkacbKoro iHCTUTYTY noXexHOI 6e3neku iMeHi ['epoiB HopHoOuia
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IIIaHOBHI KoJieru!

[lupo BiTato Bac i3 Haroau
BIIKpUTTH nepuoi MixBy31BCbKOI
HayKOBO-NIPAaKTUYHOI KOHpepeHIIil

3/100yBaviB Ta BHUKJAJa4iB 3aKJa/iB

BULIOI OCBITU «TpaBHeBI IpaBOBI
YUTAHHA», IPUCBAYEHO] JIHI0O HayKU B YKpailHi.

CTparerisi cTtasioro po3BUTKYy YKpaiHa - 2020" Bu3Hauu/a MeETY,
BEKTOPHU PYXY, JOPOXKHIO KAapTy, epLIOYepProBi NpiopuTETHU Ta CTpPATEriyHi
IHAUKAaTOpU OOOPOHHMX, COLIiaJIbHO-eKOHOMIYHMX, OpraHi3alilHuX,
MOJIITUKO-NIPABOBUX YMOB CTAaHOBJIEHHS Ta PO3BUTKY YKpaiHHU.

Cepepn nepiiodyeproBux pedpopm, siKi He06XiJHO BOPOBAIUTH, 0COOJIUBA
yBara NpUuziJieTbCa CyA0Bid pepopMi, METOI AKOI € YTBEP/PKEHHS TAKOTO
NpaBOINOPALAKY, AKUU I'PYHTYETbCA HAa BUCOKOMY PiBHI IpaBOBOI KyJbTYpHU
B CyCHiJIbCTBI, iI/IbHOCTI BCiX Cy0'€KTIB CyCHiJIbHUX BiJHOCHUH Ha 3acajax
BEpPXOBEHCTBA NpaBa Ta 3aXWMCTy MpaB i CBOOOJ JIAWHH, a B pasi Ix
NOpPYLIEeHHA — CIIpaBeJJIMBOrO IX BiJHOBJIEHHA B pO3yMHI CTPOKHU.

CyzoBa cucteMa YKpaiHY Ta CyMi>KHI PaBOBI iIHCTUTYTH iCHYIOTb JIs
3aXUCTy MpaB, CBOO0O/ Ta 3aKOHHUX IHTepeciB JIIOAWHU i TPpOMaisIHUHA,
NpaB Ta 3aKOHHUX iHTepeciB WPUJUYHUX 0Cib, iHTepeciB JeprKaBH HIJISIXOM
CBO€YACHOTO, eGpeKTUBHOTO i ClIpaBeAJMBOr0 BUPillleHHSI IPaBOBUX CIOPiB
Ha 3acaJaxXx BepXOBeHCTBa IIpaBa.

KondepeHl1iis 3amoyaTKoBaHa 3 MeTOlO 3aJy4eHHs 37j00yBadiB Ta
BUKJIala4yiB 3aKJIaJiB BUIOI OCBITHM O HAyKOBOI AWCKYCIl 3 aKTyaJlbHUX
MUTaHb, 1110 CTOCYIOTHCA Cy4YaCHOTO CTaHy IOPUAUYHOI HAYKU B YKpaiHi.

[TuTaHH4, 1110 BAHOCATHCS HAa 0OTOBOPEHHS YYaCHUKaMU KOHQepeH1ii,

€ BKpal Ba)XJIMBHMH, OCKIJIbKH BiJl CTaHy HOPUAUYHOI cPepU 3a/IeKUTh



NOBHOLiHHEe (QYHKIiOHYBaHHS HallOl He3aJiexKHOol, JeMOKpaTH4YHOI Ta
IIPaBOBOI JepKaBH.

Xouy mnobaxkaTh ydyacHHKaM KoHepeHIii muigHol choiBopary,
aKTUBHOrO OOMiHY HAyKOBUMHM JOpPOOKaMM Ta I[iKaBUMH iJjeIMHU.
CnopiBaroch, 1o II pe3yabTaTH JONOMOXYTb OTPUMATU HOBi 3HAHHA,
pO3pOoOUTH IHHOBALiKHI MNpoMo3ulii, fAKi COPUATHUMYTb BUPIilIEHHIO
CKJQJJHUX Ta BaXXJIMBUX 3aBJaHb, NOCTABJEHUX IllepeJ] MpaliBHUKAMU

npaBoBOI chepu.

B. 0. HayasibHUKa YepKacbKOro iHCTUTYTY
MOXKEeXHOI Oe3neku IMeHi ['epoiB
YopHoOuaa HanioHa/JbHOTO YHiIBEpPCHUTETY
LMBIJIbHOTO 3aXUCTYy YKpaiHY,

KaHJU/AT TEXHIYHUX HAYK, Tpodecop 0. M. TuieHko




Cekyis 1. Teopiss ma icmopisi depxcasu i npaga

— T

MEAUYHA JOIIOMOT'A Y XIX-XX CTOJIITTT:
ICTOPUYHO-ITIPABOBHUI ACIEKT

[lasaenko b. O.
HK - I'apycm 0. B., 0-p wopud. HayK, doyeHm
Cymcbkull depacasHull yHigsepcumem

Ha noyatky XIX cT. MM OYMHAEMO CIOCTEPIraTH MO3UTUBHO-NIPOTPECUBHY
TeH/IEHIIil0, [0 CTOCYEThCA MeJUYHOI Ta ¢papMaleBTUYHOI chepH, IKYy MO>KHaA
Ha3BaTU HAyKOBO-TEXHIYHOW peBOJiOLi€0. Halbi/blIMMHA  BBaXKalOTbhCA
HaCTyMHi 3 BEJIMKKMX HAYKOBUX BiKPUTTSI:

- 3aKOH npo 30epexeHHs | NepeTBOPeHHS eHepril, AKWU JONOMIr OiJblI
IIOBHO PO3KPUTU NMUTAHHA PO3yMiHHS OOMiHY pe4YOBHMH, MexXaHi3My ix po60OTH i
poJIi B ’KMBUX OpraHi3Max 3a iXHbOTo0 pi3Horo ctaHy (J/laByaswbe, 1773);

- EAHICTD KJIITKOBOBOI Oy/IOBU TBAapUHHOTO i POCJAMHHOTO OpraHi3Mmy.
(3akoH chpopmoBaHui 6otaHikoM Teogopom llnengepom Ta Jikapem ToMacom
[l[IBanHOM, 1859).

- EBosttoniiiine BueHHs1 Yapab3a JlapBina. [Ipaus "[Ipo noxopkeHHsS BUAIB",
1859 p., po3kpu/ia NPUYMHU Pi3BHOMAHITHOCTI OpraHi3MiB, IPUCTOCYBaHHS iX 10
YMOB ICHYBaHHA.

Oco6si1Ba yBara NpuiIIETbCA NUTAHHAM JOC/I/>KEHHS aHATOMII JIIOJUHU.
3pocTae aBTOPUTET Ta iHTepec 0 npegMeTa «AHAaTOMIisA» Ta 0 TUX BUKJIAAAUiB,
sIKi KOT'0 BUKJIaZlal0Th, a BCE Yepe3 Te, 1[0 BiJJoMi BUeHi BUAa/IM 6araTo npaiib, Ki
CTOCYIOTbCSI JaHOI TeEMAaTUKHU. [1]

B XIX crosiTTi Bigbysacsa Ayke BakjWBa MoJis B icTopii MeJULMHU -
cTaHOBJIeHHs ¢i3ioJiorii ik caMocTiiiHOI pyHAaMeHTa/ibHOI HayKW. BuHHKJIa
HarajJibHa NoOTpeba y 3'siCyBaHHI MexaHi3MiB IHpolleciB, siKi 06yMOBJIIOBaIU
3/I0pOB'sl Ta iXHi XBOPOOU.

Jly>ke 3HAaUHUW BHECOK 3p0OMB BUJATHUK $paHIly3bKUNW BUueHUNH PpaHcya
Maxanzi. BiH po3po6uB i yAOCKOHA/IMB TexHiKy BiBiceklii (Ha TBapuHax). B
icTOpil0 MeJULVMHM BiH yBIMIIOB $fK 3aCHOBHUK BHUTOHYEHOI XipypriyHoi
METOJUKH i rocTporo ¢iziosorivyHoro aociay.

[llomo disiosorii, To ocHoBomoJIO)KHUKOM ¢i3ioJiorii 6e33amepeyHo €
HiMeLbKUI TpUpo/03HaBelb Moranc Miosep, skuil y 1833 p. 4iTKO BH3HAYUB
OCHOBHI N0JIOXKeHHS1 pedJIeKTOPHOI Teopii, AKa B MoAaJbLUIOMY BiJjobpaxkasacs B
nparsx 6araTbox ¢isiosioris.

B pesysbTaTti ycnixiB (mocaigpkenus ¢ynkui L[HC, kpoBoo6iry, oprasiB
TpaBJieHHsTA iH.) ¢i3iosoris cTasa cpopMoBaHOO rajays3sto NMPUPOJ03HABCTBA i



HeBi/l'€MHOI0 YaCTHHOMI KJiHiYHOI MeaunuHU. B ckiazai JiikapeHb movasu
CTBOPIOBATH KJIiHiKO-¢i3ios0oriyHi 1abopaTopii.

Hanpukinni XIX crosiTtss HiMenbkuM BueHuM I[laysiem Epsixom 6yJio
CTBOPEHO BuYeHHS IMpo iMmyHiTeT. ¥ 1908 poui aBTOp 6yB Haropo/KeHuUu
HobesiBcbKO1O IpeMi€ro.

Besnvke 3HaueHHS [J11 PO3BUTKY MeJUYHOI MiKpo6ios10Tii Masiy BiAKpPUTTA
HiMellbKoro 6akTepiosiora Po6epta Koxa (1843-1910), naypeata HobeniBcbkoi
npemii. Horo 3ac/syru mojisiraloTh y HaCTYMHOMY: BiH MepIIMH XTO 3aPONOHYBaB
MeTO/l BUPOUIYBAaHHS YUCTUX 6AKTEPIOJIOTIUHUX KYJAbTYpP Ha TBEP/UX MOKUBHUX
cepenoBUIAX; BiIKpPUB 36ynHUIB Ty6epkysbo3y (1882) Ta xosepu (1883);
BCTAHOBHUB 3arajibHi NPUHIMNU enigeMiosorii iHQekIiHHUX XxBopob6 (Tpiazaa
Koxa): 3Haxo/»keHHs MiKpo6iB y BCiXx BuUIMaJikaX 3aXBOPIOBAHHS; MOXJIHUBICTb
OTPUMAHHA 4YHUCTOl KYJbTYPU MIKPOOPraHi3MiB; MOXJIUBICTb BiJTBOPEHHA
XBOpPOOM Y TBApUH Yepes 3apakeHHs KyJIbTYypOolo MiKpoopraHiamy.[1]

BigkputTa Bizomux ydeHux Ilacrepa, Koxa, MeunikoBa, Episixa € ayxe
BaroMMMM Ta  3aBJSIKM SIKHM  MiKpoOiosioria  oTpuMaja  ILIUPOKe
PO3MIOBCIOPKEHHS.

XIX CTOJIITTA TaKOX NPOCJAABJASETbCA CBOIMM BU3HAYHUMU BIJAKPUTTAMU
JIIaTHOCTUYHUX METOJMK, PO3BUTKOM oOpraHiyHol ximii. B 1nen mnepiog
YA, 0CKOHA/IIOBAJIUCh J1abopaTOpHi AocaifpkeHHA. Benukui nporpec BifgoOyBcd y
PO3BUTKY KJIHIYHOI JAUCUMILUIIHU - Tepamil. [loyasa BOpoBamKyBaTHCA
cTepuJii3aliss IHCTPYMEHTIB, MepeB’sI304HOT0 MaTepiaay, OJSAry MepcoHany
NPOTOYHMM NApPOM Ta MapoM IMiJi BUCOKUM THUCKOM. XiMikuM Ta ¢dapMaleBTH
BIPOBAa/PKYIOTh HACTYIMHI pPEYOBHUHU: HOA, HoA0POpPM, MapraHieBO-KHUCIHUHU
kanii, a y XX croaiTtTi - ¢ypauuiaid, cysabdamMigy, aHTUOIOTUKMA Ta iHIII
AHTHUCENTHUKMU.[2]

Cepepn xipypriB B JaHMM NpPOMIXKOK 4acy Barome Micue 3akMae MwukoJia
[luporos, KUK NpalBaB NpoTAroM mnoHaj 15 pokiB B YkpaiHi. BiH HazaaB
HayKoBe OOIpYHTYBaHHsS edipHOro Hapko3y. A 3 1866 p. BiH NpoXXHBaB Mij
BiHHulelo, Je 3aiiMaBCsd BHUPOILYBAaHHAM POCJIMWH, SKi HeoOXiAHI aJs
IIPUTOTYBaHHA JIIKIB.

Jyxe 3Hauyma nofisa Bigobysaca y 1921 poui - Kanaacbkuii ¢isiosior
®penepik baHTHHr OTpUMaB B YMCTOMY BUIJISAZI TOPMOH JIaHTE€PraHCOBHUX
OCTpPIBLIB - IHCYJIH, SKMM 3HAWIIOB IIMPOKE 3aCTOCYBaHHA B JIiKyBaHHI
ykKpoBoro aiabety. />koH CoJik oTpuMaB yOUTY BaKIUHY noJjioMienity (1954), a
Anbb6epT CebiH - )XMBY 0cCJyabJieHy NepopasjibHy BaKIMHY MNPOTU MOJIIOMIETITY,
0 NpPUBEJO [0 Pi3KOro 3HUXEHHA 3axXBOPIXOBAHOCTI ImoJiioMieniToM. byia
po3pobJieHa i BaKIlMHA IPOTH KOBTOI JInXoMaHKHU (1958). [3]

Y XX cT. mocuauiacs yBara A0 BiTaMiHiB, 0 cHoco6iB iX OTpUMaHHS i
BIIPOBA/>KEHHA B MeJJUYHY NPAKTUKY. [lo TUTaHb BIAKPUTTA BiTaMiHy NPUYETHI
TaKi HAyYKOBIIi, IK: HifiepJlaHACbKUH Jikap X. AKMaH, IaHCbKUM 6ioxiMik ['eHpik
[lani. 3 1932 p. 3akpinuiaca Ha3Ba «BiTaMiH» Ta 6yJI0 BiIKPUTO MEePUINM BiTaMiH
«B». Y 1925 p. Biakpuau BiTamin C, B 1932 p. - BiTamiH /I, B 1936 - BiTaminu E
(Toxodepon) i A. Y 1935 p. - BiTamin /.

Y XX cT. npoBifiHY poJib B 36epexeHHi CycniJIbHOTO 3/J0pOB’sl B3siJ1a Ha cebe
JnepkaBa. Ilepuie B cBiTi MiHicTepcTBO 0XOpPOHM 3[0POB'sl CTBOpeHe B ABCTPO-
Yropuusi B 1917 p. (MiHicTp - IBaH 'opb6aueBcbKkUi), a pyre - B ypsi/ii reTbMaHa
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[I1. Ckoponaacekoro (MiHictp - B. JIto6iHcbkuit). ¥ 1907 p. 6yJio CTBOpEHO
MixkHapo/iHe 610pO CyCHiJIbHOI Tiri€eHU.

Y 1944 p. 6ysna yrtBopeHa Opranizanis o6'€qHaHUX Halii, a NOTIM ii
cnenjiasizoBaHi opraxisarnii, B T.4. BcecBiTHa opraHisalisi oXopoHU 370pOB's
(BOO3, 1948).

BupaTtHux ycnixiB B XX CT. gocdrya xipyprid, yJOCKOHaJIeHHS HapKO3y
AHTHUCENTUKU 1 aCeNTUKH, 3aCTOCYBAHHA IITYYHOrO 3HEKPOBJIEHHA [103BOJIUJIO
IIPOHUKATH B Pi3HI AIJIAHKM JIIOACHKOIO TiJIa Ta IPOLOBXUTHU Yac ONIePaTUBHOTIO
BTpyyaHHA. HaliBugaTHimuMu BYeHMMHM nboro nepioay 6yau: T. Koxep, ®.
Tpenneneno6ypr, A. Kappesns, I'. Kymunnr, /I. Kyui.

OfHi€0 3 HAUTOJIOBHINIMX NOJIM CcTajla Mepecajika cepud BiJ MoMepJol
JIIOJMHU IHIIOMYy 3 BaXKOI BaJol cepud, fAKy 3fikcHuB B 1968 p.
niBaeHHoadpprkaHcbkui xipypr X. Bepnappg (1922-2001). [4]

B nepioxg XIX-XX cTOJITTA  AOCTAaTHBO  PO3BUHYJIMCA  METOLHU
dyHKLiOHaNbHOI JiarHOCTUKK B KapgioJsiorii. [IpoTe [Jisi BUABJEHHA O6ijbll
paHHIX ¢QOpM 3axXxBOPIOBAaHb CEPLEBO-CYJAMHHOI CUCTEMHM CTaHIB HeOOXiHO
NPOBECTH PO3POOKY Crelia/IbHUX METO/iIB J0CAiKEHb.

OTxe, AOCAIAUBLIM JaHy TeMy MM MOXEMO 3pOOUTH BUCHOBOK, L0 LIJIAX
ctaHOBJIeHHA MeAuLIMHU y XIX-XX CTOMITTI € HEeNpoCTHUM, asie Ay>Ke NOTPiOHUM. Y
JlaHUK Tmepios Oys0 NMpOBeJeHO 6araTo BIJKPUTTIB, AKi € aKTyaJJbHUMHU Ta
NOTPiIOHMMM HaM 3apas. |, HaUroJIOBHIIIKUM /1 Hac € Te, o y XX CT. IPOBIJHY
poJib B 36epexeHHi CyCniJIbHOTO 3/J0pPOB’sl, HApeLlTi, B3dJ1a Ha cebe JepKaBsa.
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KOHCTUTYLIIMHUM JOTOBIP - KPOK 10 IPUNHATTS
KOHCTUTYLII YKPAIHU

Tenmiok JI. M., kaHd. icm. HayK, doyeHm
Yepkacbkull depicagHull mexHo/102IYHUL yHIBepcumem

8 d4epBHa 1995 p. npuitHaTTaM KoHCTUTyUiHHOrO [J0OroBOpy Mix
BepxoBHoro Pazoro VYkpainu i IlpesugeHToM YKpaiHM Ipo OCHOBHI 3acagu
opradisaiii Ta GyHKI[iOHYBaHHS Jiep>KaBHOI BJIaJU i MiclieBOro caMoBpPsI/lyBaHHS
B YKpaiHi Ha nepiof f0 npulHATTA HOBoi KoHcTuTynii Ykpainu [1].
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CraTtTa 3 BKazaHoro /lorosopy 3akpimioBajia TpU I'JIKA BJIaAU B YKpaiHi, a
caMe: 3aKOHO/J|aB4Yy, BAKOHABYY 1 Cyl0BY.

Po3gnin I 6yB mpucBsiueHuid BepxoBHili Pajgi Ykpainu i Bu3HauaB ii sk
€EUHUN OpraH 3aKOHO/IaBUOi BJaJH, 0 CKJIaAy SKOro Bxoauo 450 HapoaHUX
JlenyTaTiB, 06paHUX Ha YOTHPHU POKU HA OCHOBI 3arajibHOro, piBHOTO i NpsAMOTO
BUOOPYOTro NpaBa NpU TAEMHOMY T'OJIOCYBaHHI.

Yeprosi BUOOpU HApPOAHUX AeNyTaTiB YKpaiHU NOBUHHI OYJIM MPOBOAUTUCS
B Ieplly HeAII0 KBITHA Mic/d 3aKiHYeHHA YOTUPUPIYHOTO CTPOKY NIOBHOBAXKEHb
nonepegHboro ckjaany BepxosHol Pagu Ykpainu.

HactynHi BuUOOpM HapoAHUX JenyTaTiB YKpaiHM NOpPOBOAMUJIMCA 3a
3MIIIAHOK MaXOPUTAPHO-NPONOPLINHOK CUCTeMOIO. [lopaoK iX MpoBeAeHHH,
BU3HAYeHHS pe3yJbTaTiB Ta BU3HAHHA [OBHOBAXKe€Hb 3/iMCHIOBAJIUCA
BiANOBiAHO A0 3aKoHY YKpaiHU «[Ipo BUG0opU HAapOJHUX JlenyTaTiB YKpaiHU» Bij
18 gucromaga 1993 poky [2]. Cratyc HapojHoro Jenyrtata YKpaiHU
BU3HA4Ya€TbCA 3aKOHOM YKpaiHu «IIpo cTraTyc HapoZHOro femnyrara YKpalHU»
Bix 17 nuctonazaa 1992 poky [2].

CrarTa 17. /loroBopy BU3Ha4ya/ia NIOBHOBaXKeHHs BepxoBHoI Pagu Ykpainy,
J10 IKUX BXOJUJIU:

1) npuiiMmatu KoHcTuTynilo YkpaiH{, 3aKOHM YKpaiHM, KOAEKCH Ta iHLII
KOAU(DiKOBaHI aKTH, BHOCHUTb /10 HUX 3MiHU 1 JJONOBHEHHS, []aBaTHU iX odiliiHe
TJIyMa4yeHHS;

2) 3AiMCHIOBATU KOHTPOJIb 3 BUKOHAaHHAM KoHcTuTynii YkpaiHnu, 3aKoHiB
Ykpainu Ta noctaHoB BepxoBHol Pagu Ykpainu;

3) 34iMCHIOBAaTH KOHTPOJIb ¥ chepi 3aXUCTy NpaB JIOAUHMY;

4) posrnazaTd Ta NpUUMaTH pilleHHA 1woAo IlporpaMu AissIbHOCTI
HOBOCHOPMOBAHOTO Ypsay YKpaiHu;

5) posrasgaTtd, BHOCUMTH 3MiHM 1 3aTBepJpKye mnoaaHui IlpeangeHTom
Ykpaiuu /Jlep>xaBHUM Ow/PKeT YKpaiHU Ta 3/1iHCHIOBATU KOHTPOJIb 3a HMOro
BUKOHaHHAM;

6) 3aTBep/XyBaTU  3arajbHOJlepKaBHI  NporpaMm  eKOHOMIYHOro,
COLiaJIbHOI'0 1 HALliOHAJIBHO-KYJIBTYPHOIO PO3BUTKY, a TAKOX 1110JJ0 OXOPOHH
HaBKOJIMIIHBOT'0 NPUPOSHOTO Cepe0BUILLa;

7) npusHayaTu Bubopu IlpesnseHTa YKpaiHM, MPOroJiomyBaTH aKT MPO
1oro obpaHHs#, NpuiMaTH BificTaBKy [Ipe3ngeHTa Ykpainuy;

8) po3rsisiaaTu HOpivHi Ta no3ayeprosi gonoBiai [Ipe3ugenTa Ykpainu npo
BHYTPILIHIO i 30BHIIIHIO MOJIITUKY YKpalHU;

9) parudikyBaTH, [AEHOHCYBaTU MDKHApPOAHI JOroBOpu YKpailHHM UM
OT0JIOLYBATH NPO iX YKJIaJleHHsI ab0 MPUEAHAHHSA YKpAIHU /10 HUX;

10) npuiiMaTu pilleHHs Npo CBid caMOpPO3MyCK Ta OJHOYACHO NMpPHU3HA4YaTH
JIOCTPOKOBiI BUOOPHY HApOJHUX AeNyTaTiB YKpaiHy;

11) npusHavyaTu BUOGOPHU J10 MicueBux Pan;

12) 3aTBep/KyBaTH 3arajbHy CTPYKTYpPY, 4YMCeJbHIiCTb 30poiiHUX CHJ
Ykpainy, llpukoppoHHux BiuMcbK YKpaiHu, HanioHasnbHOi rBapgii YkpaiHy,
Cnyx6u 6Ge3neku YKpaiHM, IHIIMX BiWCbKOBHUX QOpPMyBaHb, YTBOPEHHUX
BIZITOBIIHO 10 3aKOHO/IaBCTBA YKpaAiHY;

13) 3aTBepxyBaTu ykasu lIpe3ngeHTa YKkpaiHU Npo OroJiOlIeHHS! CTaHYy
BiMHHY, 3aNIpOBa/[P)KyBaTHU BOEHHUM CTAaH Ha BCiM TEPUTOPIl YKpaiHU YU B OKpEMHUX
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il micueBocTSIX y pasi BOEHHOro Hamajay abo 3arpo3d BOEHHOrO Hamajy Ha
Ykpainy, pilieHHs npo ix NpUNUHEHHS ab0 CKacyBaHHS, YKJIaJeHHS MUPY i MPo
3arajibHy abo 4acTKOBY Mob6isi3aliito Ha TepuTopii YKpaiHu y pasi oroJiolieHHs
CTaHy BiWHU;

14) 3aTBepxyBaTHu ykasu [Ipe3sujieHTa YKpaiHU Npo 3anpoBaKeHHs Ha
BCill TepuTOpii YKpaiHU a60 B OKpeMHUX ii MiCLleBOCTSAX HA/I3BUUAaHHOTO CTaHY;

15) yrBOoproBaTH Pasy 060poHU YKpaiHU i BU3HAYATH MepeJiiK 0Ca0BUX
0cib, siKi BXOJSTh /10 ii cCK1aay;

16) 3arBep/pKyBaTH 3a mnoJaHHAM [lpesuzgeHTa YkpaiHu ckiaaf
llenTpasbHOI BHOOpUYOi KOMicii Mo BMGOpax HApOJHUX JeNyTaTiB YKpaiHU Ta
[Ipe3ugenTa YKpainy;

17) npu3HayaTH 3a clijibHUM noJaHHAM ['osioBU BepxoBHoi Pagu Ykpainu i
[Ipesupenta Ykpainu losoBy KonctutyniiHoro Cyay YkpalHu, NOJIOBUHY
cknany cynniB KoncruryniiHoro Cyany YkpaiHW, NpUMMaTy NpPUCATY CyAJIB
Kouctutyuinnoro Cyny Ykpainy;

18) npusHavatu 3a nogaHHaAM llpesuzgenTta Ykpainu ['osoBy BepxoBHOro
Cyny Ykpainy, 'onoBy Bumoro ap6itTpaxxHoro cyny Ykpainy, 'onoBy [lpaBiiHHA
HanjioHasibHOro 6aHKy YKpaiHu Ta 3BIIbHATH iX;

19) npusHayaTu Ta 3BUIBHATU [‘eHepa/JbHOrOo MNpPOKypopa YKpaiHH 3a
nosaHHaAM lIpe3useHTa YKpainuy;

20) npusHayaTu 3a noJaHHsAM [Ipe3ugeHTa Ykpainu cygniB BepxoBHoro
Cyny Ykpainu Ta Bumoro apb6iTpaxkHoro cyay YKpalHM Ta 3BiJIBHATH iX y
BCTAHOBJIEHOMY 3aKOHOM MOPAJLKY;

21) MOBTOPHO pO3IJSiAATU 3aKOH, LOAO0 sAKoro [Ipe3ujieHTOM YKpaiHu
3aCTOCOBAHO BETO;

22) npuiiMaTH pilleHHS 3 MNUTaHb aJMiHICTPAaTUBHO-TEPUTOPiaJbHOTO
YCTPOI YKpalH, NPOBOAUTHL HAaWMeHyBaHHS Ta lepelMeHYBaHHA HaceJeHUX
NYHKTIB YKpalHu;

23) Mo>Ke OroJiollyBaTH BOTYM HeJIOBipH yCbOMY CKJIaZOBi Ypsaay YkpaiHu
Yl OKpEMHUM HOT0 4JeHaM, 110 TATHE 3a c00010 iX BiICTaBKY;

24) npukMaTH 3a BJIACHOIO iHIilliaTMBOK abo0 3 iHillilaTUBM He MeHII fIK
TPbOX MIiJIbMOHIB BHOOPILIiB pillleHHS MNOpO MNpPOBeJeHHS BCeyKPaiHCbKUX
pedepeHAyMiB, OroJioLIy€E pe3yJbTaTH BCeyKpaiHCbKUX pedepeHyMiB;

25) 3ailicHIOBAaTH KOHTPOJIb 32 HaJJaHHSIM YKpaiHOIO M03UK, EKOHOMIYHOI Ta
IHIIOT [OMOMOrY iHO3EeMHUM JiepKaBaM, a TaKOX 3a YKJI3JeHHAM Yroj IMpo
JlepKaBHI MO3WKU 1 KpegUTU Ta 3 BUKOPUCTAHHAM IO3UK 1 KpPEOUTIB,
oZlep>KyBaHUX YKpalHOO BiJj IHO3€eMHUX JleprKaB;

26) ckacoByBaTH NpaBoBi akTH BepxoBHOi Pagu ABTOHOMHOI Pecny6.iku
Kpum y pasi ix HeBianoBigHoCcTi KoHCTHUTY1II | 3aKkOHaM YKpaiHy;

27) 3acTtocoByBaTH BeTO 11040 ykKa3iB IIpesuaeHta YkKpaiHu y pasi
HeBiAnoBigHOCTI ix KoHcTUTY1il | 3aKOHaM YKpaiHY 3 OJHOYAaCHHUM 3BEpPHEHHAM
Jo KoncrutyniHoro Cyay Ykpainu[1].

BepxoBHa Pazna YkpalHu nepepaBsasa Ha nignuc [Ipe3upeHTOBI YKpaiHu
OPUMHATI HEWw 3aKOHW [Js1 HACTyMHOro OOHapoAyBaHHs, po3rjasfjana i
BUpillyBajJla MNWUTAHHSA, L0 He HaJeXaTb 3riJHO 3 YWUHHUMHM HOpPMaMH
KoHcTuTynil YkpalHUM [0 KOMIIETeHLil OpraHiB Jep>KaBHOI BHKOHAaBYOl 4H
CyZl0OBOI  BJIaiy, TMNpeACTaBHULbKUX OpraHiB Ta OpraHiB  MicClieBOro
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CaMOBpPAJAYBaHHA, a TaK0X He € TaKWMHM, 10 BUPIWYIOTbCA  BUKJOYHO
BCeyKpaiHCbKUM pedepeHIlyMOM.

BepxoBHa Pazja YkpaiHnu He MorJia fiesieryBaTU CBOI IOBHOBAXKeHHA IHIIUM
opraHaM, KpiM BumajkiB, mnepegbadeHux KoHCTUTyli€l0 YKpailHM Ta LUM
3aKOHOM.

Otxe, 3rizHo 3 JloroBopoM, BepxoBHa Paja BTpaTuia 4YacCTHUHY
NIOBHOBaXXeHb, 3akpimieHux KoHctuTyniero 1978 poky, 30KpeMa IMpaBo
3aTBep/PKyBaTH 3anponoHoBaHi [Ipe3augeHTOM KaHAUZATypu Ha M0CaAuU
[IpeM'ep-MiHicTpa, MiHICTPiB 3aKOPJOHHUX cHpaB, 060poHH, $iHAHCIB, OCTUIL],
BHYTPIlIHIX CHpaB, a TaK0X IpPaBO CaMOCTIMHO NpHU3Ha4YaTHh [‘eHepasbHOrO
npokypopa YkpaiHu, rosioBy Ciayx6u O6e3nekd YKpaiHM, TOJIOBY MNpaBJiHHA
HaujioHanbHoro 6aHky YkpaiHu Ta iH.

CIIMCOK JIITEPATYPHU

1. KoncrutyuiniHoro gorosopy Mixk BepxoBHorw Paznor Ykpainu i [Ipe3ngentom
YkpailHM Npo OCHOBHi 3acaZii opradizanii Ta QYHKI[iOHYBaHHS Jep>KaBHOI BJaAu i
MICLIeBOTO CaMOBpsZlyBaHHA B YKpaiHi Ha nepiof A0 NpUMHATTA HOBOI KoHcTUTyLil
Ykpainu // Bigomocti BepxoBHoi Pagu Ykpainu (BBP), 1995, N 18, ct.133//
[EsleKTpOHHU I pecypc]. - Pexxum JlOCTYIy: http://zakon.rada.gov.ua
/laws/show/1%D0%BA/95-%D0%B2%D1%80.

2. 3axkoHy YkpaiHu «[Ipo BuGOpHM HapoJHUX JenyTaTiB Ykpainu» Bijg 18
guctonaja 1993 poky // Binomocti BepxoBHoi Pagu Ykpainu (BBP), 1993, N 48, cT. 455
// |[EnektpoHHui pecypc]. - Pexum pgoctyny: https://zakon.rada.gov.ua
/laws/show/3623-12.- BrpaTUB YMHHICTb.

3. 3akoHoMm YkpaiHu «llpo craryc HapogHoro Jgenyrata YkKpaiHu» Big 17
auctonaga 1992 poky // Bimomocti BepxoBHoi Pagu Ykpainu (BBP) 1993, Ne 3, ct. 17
//  |EnektpoHHui  pecypc]. - Pexum  pgocryny:  https://zakon.rada.gov.ua
/laws/show/2790-12.

OCOBJIMBOCTI KOHCTUTYLIMHOI'O TPOLIECY
B EBPOINENCHKHUX KPATHAX

®edopeHko A. A., 0-p icm. HayK, doyeHm
Yepkacvbkull IHcmumym nodcedcHoi 6e3neku imeni I'epois Yoprobusas HY1]3 YkpaiHu

lleHTpa/ibHe Miclle B TMPaBOBIM CHUCTeMi KOXHOI KpaiHM Bifirpae
KOHCTUTYLil — OCHOBHUU 3aKOH, IKUM BU3HA4YaAE JepPKaBHUHW YCTPIW, MOPALOK i
OpUHLMNKA (QYHKI[IOHYBaHHS NpeACTaBHUILIbBKUX, BUKOHABYMX Ta CyJlOBUX
opraHiB BJIaJi4, BUOOPUY CUCTeMY, IpaBa il 060B'A3KU AepKaBH, CyCIiJIbCTBA Ta
rpoMajisiH.

[[pUAHATTI0O KOHCTUTYILiI B KOXKHIW KpaiHi 3a3BUYal NepelyBaB TPUBAJIUU
KOHCTUTYLiIMHUU npouec (BCTAaHOBJIEHUMW HOpPMaMM KOHCTUTYIIMHOTO MpaBa
NOPS/I0K 3/1iHCHEHHS KOT0 Cy0’€KTaMU AiIJIbHOCTI 31 CTBOPEHHS, TJIyMauyeHHs Ta
peaJiizanii KOHCTUTYLLIMHO-NIPAaBOBUX Ta IHIIMX IOPUAUYHUX HOPM, CIPAMOBaHUM
Ha peaJsizallilo MaTepiaJibHUX HOPM KOHCTUTYIL[IMHOTO NpaBa B XO/i BUKOHAHHS
IIUMHU Cy6’'€KTaMH CBOiX 000B’sI3KiB i MOBHOBaXkeHb) [1, 5].
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Crnocib, y AKMM KOHCTUTYLifl Oy/jila 0OCTaTOYHO NPUMHATA HAPOJOM, € AyXKe
BUpOOGJieHa B pe3yJibTaTi IIMPOKOI IPOMa/ICbKOI y4yacTi € cTabisbHillIO, MaE
6i/blle MepCcrneKTUB AOBroro, 6araToOpiuyHOro iCHyBaHHS; BOHa MpPeACTaBJISIE
co0010 MeBHUM KOHCEHCYC, i TOMy NONUT Ha ii neperJisj y MailbyTHboMy Oyze
MEHIIMU. Y4acTb TPOMA/JCbKOCTI Yy KOHCTUTYL[IMHOMY Tpoleci HaJaiise
KOHCTUTYLi10 3HAYHOIO JIETITUMHICTIO 1 IPU3BOAUTH 0 BUHUKHEHHHA Y HAapOA4Y
IOYyTTH BiANOBiZA/ILHOCTI 3a Hel i, BIANOBIAHO, 40 PILIYYOCTI 3aXUIATH 11 Bif
caboTtaxy [2, 52].

Jlo pedi, IpUHUHATTSA NpeJCTaBHULbKUM OPraHOM YCTAaHOBYOI BJIa/IU HAPOAY
KOHCTUTYIiI 3 HACTYNTHMUM 3aTBep>KeHHAM ii Ha HallioHaJIbHOMY pedepeHayMi €
HalleMOKPAaTHUYHIIIUM COCOO0M YKJAJaHHS CyCHiJIbHOI yrogu (KOHCTUTYLi).
Takuii opraH Moe MaTH Ha3BY - YCTAHOBYi 360pH, KOHCTUTYLiHA acaMbJies],
HaljioHa/IbHa acaMbJiest, KOHCTUTYLiHHUMA KOHBEHT

BapTo 3a3HauuTH, 1m0 y GaraTbox KpaiHax €Bponu (Besbris, Bosrapis,
Icnanpis, Tono) KOHCTUTYLIMHUM NIPOLeC COUPaBCA Ha NpeACTaBHULbKI OpraHu
YCTaHOBYOI BJIaJiy, SIKi nepejbadasd MOKJIUBICTb QYHKI[IOHYBaHHS YCTAaHOBYHUX
360piB.

Tak, Konctutynisa bessbrii Big 07 sntororo 1831 poky 6yJia miAroToBjeHa
HauioHanbHuM KoHrpecom. lle mo-cyTi mepiia i €iMHA KOHCTUTYLid B KpalHi,
npuHATa micias 6esabriicbkoi peBosionii 1830 poky, B pe3ysbTaTi fKoi OyJia
NporoJiollieHa He3aJIeXHicThb KpaiHu Big Higepsangis [3].

Cknagaerbca OCHOBHMU 3aKOH KpaiHU 3 JeB'ITU 4YacTUH (B nizomy 198
crate). Ilepenbadae ckaafiHy CTPYKTypy [AiJleHHA KpailHM Ha Cy0'€KTH 3a
MOBHHUM NPUHIMIIOM: Ha TPU chniBToBapucTtBa (PpaHiy3bke, (paMaHACbKe i
HIMELIbKOMOBHe) 1 4YOTHpPU MOBHI perioHd (ppaHLy3bKWH, TOJIJIaHACHKUH,
HiMelbKUH i IBOMOBHUM QppaHKO-T0JJIaHICbKHUM CTOJIMYHUM perioH B bproceui).
JlonaTkoBoO KpaiHa AinnuTbhcsa Ha BasioHcbkuil, @aiamaHacbkul i bproccenbecbkuit
perioHd. YseHU mapJiaMeHTy TaKO0X pPO3ALJIAKTbCA HA MOBHI Tpynu -
bpaHly3bKy i ro/IaHJICbKy. ¥ pajly MiHiCTpiB MawTbhb BXOJUTH PiBHE YHUCJIO
YJIeHiB, 10 TOBOPATH HA KOXKHiM 3 IUX MOB. Pa3oM 3 TUM JOKYMEHT IIPOroJIOLIYE
CB000/ly B’)KMBAHHSI BCiX BUKOPUMCTOBYBAaHUX B KpaiHi MOB i He HAa3WBaE€ KO/IHY 3
HUX JIep>KaBHUM.

KOHCTUTYUiMHUM KOHTPOJIb 3JIMCHIOE KOHCTUTYUIMHUM cyn. [lompaBku
NpUMMalOTbCS MapJlaMeHTCbKO OinbliicTio B 2/3 rosiocu. 3a 176 pokiB
iCHyBaHHS /10 KOHCTUTYILil Oy/JiM BHeceHi uyuciaeHHi 3MiHU. Tak, B 1993 poui B
pe3yabTaTi KOHCTUTYIiHOI pepopMH KpaiHa Oy./ia NepeTBOpeHa 3 YHITApHOI
Jlep>kaBu y pepepatiito.

Jlo pedi, KOHCTUTYILid NPOMNOHYE CBiM OpPWUTiHAJIbHUM BapiaHT peasisarii
ycTaHOBYOI Biagu: BignmosigHo go crarTti 195 3akoHojaBuya BJjiaJla Ma€E MpaBo
3aiBUTU MPO HEOOXiJHICTb MeperyisgiAy TOT0 YU IHIIOr0 KOHCTHUTYLiAHOTrO
noJioxkeHHs. [licsis iboro 061 ABI NasaTU NapJaMeHTy po3nyckarTbcs Koposiem.

BignoBigHo g0 cratTi 46 KOHCTUTYLIl CKJMKAlOTBCA HOBI MajaTu
napJaMeHTy, fAKI BBaXKalOTbCA YCTaHOBYUMHU. JlaHI NajaTH NPUMMAKOTh ¥y
3arasibHiu 3rofi 3 KopoJsieM pillleHHS 100 MOJIOXKEHb, AKi CJij, neperjasHyTH.
YcTaHOBYI NasaTh MOXKYTh OOrOBOPIOBATH 3MiHM Y MPUCYTHOCTI He MeHIue 2/3
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YJIeHiB KOXXHOI 3 HUX. 3MiHM BHOCATBLCA L0 KOHCTUTYLII Yy BUMIAJKY KOJIU 3a HUX
IpOroJiocyBaJio He MeHIle 2/3 cKJaZy KOXKHOI 3 naJjiart.

BignoBigHo o cratrti 198 KoHcTtuTynii y 3aranbHin 3rozi i3 Koposaem
YcTaHoBYI Ma/siaTy yIIOBHOBaXKEHI alaTyBaTyU HyMepallilo cTaTeu i Nigpo3aiiiB
CTaTeu, a TAaKOXK CTPYKTypyBaTu KOHCTUTYIiI0 MO YacTUHAX, IJIaBax i po3jiiax,
3MIHIOBAaTU TEPMIiHOJIOTII0 IMO0JIOKEHb, AKI He MIAJAATralThb Meperjdany, Aad
NpYBeJeHHS iX Yy BIANOBIAHICTh i3 HOBUMHU N0J10)KeHHAMU KoHcTUuTyii. B nbomy
BUIIAIKy YCTAHOBYI MajaTU MOXYTb NPUHUMATU pillleHHS y NPUCYTHOCTI He
MeHIe 2/3 KOXHOI 3 HUX, 3MiHU A0 KoHCTUTY1il He OyAyTh alanTOBaHi, AKILIO 3a
1le He IPOroJIOCYI0Th 2/3 CKJIaZly KOXKHOI 3 nasar.

OpHa 3 HebaraTbOX KOHCTUTYLiIM CBITY, B fIKill 4iTKO BCTAaHOBJIEHUH CTATYC
YcranoBuux 360piB - KoHctutynis bBosrapii, npuiiHaTa 12 JunHA
1991p.cbomumMu BennkuMu HapogHUMHM 360paMu. BepxoBHOMYy 3aKoOHY
Pecny6usiiku BoJsirapisi He MoXe cynepedyuTH O/leH 3aKOH, YKa3 Mpe3u/ieHTa YU
Oy/ib-sIKUM iHIIMH HOPMAaTHUBHUM ab0 afiMiHICTpAaTUBHUMU aKT. BianoBigHo A0 CT.
5 . 3 KOHCTUTYLIl 3aKOHU abo0 iHIII HOPMaTWUBHI U aJMiHICTPaTUBHI aKTU B
BoJsirapii He MalTh «3BOPOTHOI CUJIM» — HIXTO He MO>Ke OyTU 3acy[PKEHUU 3a
Oyab-Ki AissHHA 4M 0e3[isHHSA, fAKi NiJ 4ac IXHbOrO 3/liNCHEHHS He CKJaJasu
3JIOYUHY 32 YAHHUMHU 3aKOHAMHU.

BiAnoBiAHICTh 3aKOHIB Ta IHIIUX HOPMAaTUBHUX YU aIMiHICTPAaTUBHUX aKTiB
KOHCTUTYLiI BU3Ha4Ya€eTbcsd KoHcTUTYyLiMHUM cyaoM Pecniy6aiiku bosrapis..

Tinbkn Benuki Hapoani 36opu bBoJsarapii MawTb NTOBHOBaXXEHHS
006roBOpOBaTH Ta MNPUMUMATA HOBY KOHCTUTyLil. I[IpaBku [0 YMHHOI
KOHCTHUTYLil MOXXyTb NPUHUMATH i 3BUUYaKHI HApPO/Hi 360pH, aJie TUIbKHU SKILO Y
TPbOX MOCJiJOBHUX T'OJIOCYBaHHSAX, IPOBEJEHUX ¥ TPU Pi3HUX JHI, HabepeTbcs
He MeHle 3 /4 roJyiociB «3a».

JocuTb iHpopMaTUBHUMU € HAcTynHi ctaTTi KoHcTtuTyuii. Tak, ctatta 160
BU3HaA4Ya€ HACTYIHY NIpoLeAypY:

1. HapogHi 360pu BUpillyloTh NUTAHHSA PO NPoBeJieHHS BUOOpPiB y Benunki
Hapo/Hi 360pu 2/3 roJiociB 3arajibHOr0 CKJIaJly HAPOJAHUX Mpe/ICTABHUKIB.

2. llpesupeHT mnpu3Hadyae BUOOpU [0 Benumknx HapoAHUX 300piB Yy
TPUMICAYHHUU CTPOK MicJisl BUHECeHHs pilieHHs HapoaHuMuy 36opaMu.

3. I3 npoBesieHHsIM BUOOpPIB /0 BeslMkHUx HapoAHUX 300piB MOBHOBAKEHHS
HapoaHux 360piB IpUNHUHSIOTHC.

BignoBigHo g0 HopMu crtaTtti 161 Besnki HapoaHi 360pu HpuUUMalTb
pillleHHs 100 BHECEHUX TMPOEeKTiB OinbuicTio y 2/3 Bcix HapoAHUX
npeACTaBHUKIB TpbOMa r0JI0CYBaHHAMMU Y Pi3Hi JHI.

BignoBigHo 1o HopM craTtTi 162: 1. Besuki HapoAHi 360pH BHUPILIYIOTH
TiJIbKY Te NUTaHHS, AJ1s pO3IJIsAy IKOTO BOHU Oy/id 06paHi.

2. B ekcTpeHux Bumajkax Besuki HapoJHi 360pu 3/ilCHIOIOTH GYHKIT
HapoaHux 360piB.

3. Besinkux Hapo/iHi 360py MPUNUHSAOTb 3AiMCHIOBATU CBOi MOBHOBAKEHHS
mic/sl TOTO, IK OCTaTOYHO OYAyTb BUPIllleHi MUTAHHS, AJs pillleHHS IKUX BOHH
6ysu ckavkaHi. B nbomy Bunagky IlpesuzieHT npusHadyae BUOOpPHU y MOPSAAKY,
BH3HAa4YeHOMY 3aKOHOM. BiamoBigHo a0 Hopmu crtaTTi 163: AKTU Besnukux
HapoAHUX 300piB MiANUCYIOTbCS | ONPUJIAHIOITLCA iX TOJIOBYIOUUM Y
CeMHUIeHHHUU CTPOK 3 AHA iX NpUUHATTA [4].
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[likaBUM yHIKaJIbHUM MNPUKJIAJOM €EBPONEUCBKOTO KOHCTUTYLIKHOTO
npouecy € mniaroroBka HoBoi Konctutyuii Icnangii, ika mepeab6avyae mporiec
TBOPEHHS KOHCTUTYLil HapoJoM 3a Jomnomorow iHdopMalilHUX Ta
KOMYHIKal[IMHUX TEeXHOJIOTIM Ta KpayzcopcuHry. OfHaK B TOM »Ke 4Yac BapToO
3a3HAYMTH, 110 AKICTb KOHCTUTYILIIMHOTO TEKCTY, CTBOPEHOIr0 Yy TaKWU cHocio,
6aka€e Kpaloro.

[luTaHHA npo HeoOXiAHICTH cTBopeHHs HOBOiI KoHctutyunili Icnanpaii
HNOPYILIyBaJIOCA PeryJyspHo, MouyvHarwdu 3 1944 poky, KoM KpaiHa 3400yJa
He3aJIeXHICTb Bij JlaHil, asie npoJoBXyBaja KOPUCTYBATUCH KOHCTUTYLIE L€l
KpaiHy, Julle 3jierka MoaudikoBaHo10. «/leMokpaTieto 2.0».

BupimlaibHUM MOMEHTOM, L0 NiAIITOBXHYB BJIAJly A0 KOHKPETHUX LiH Y
IIbOMY HanpsMkKy, ctaja ¢piHaHcoBa kpu3da 2008 poky. II'aTb pokiB yucTOro
HeoJslibepaibHOTO pexXUMy 3pobusu Icinanzito (HacenenHs 320 Tucsy, 6e3 apmii)
OZHi€I0 3 HabaraTMX KpaiH y cBiTi. Asie y Mipy 3pocTaHHs iHBeCTHUIil 3pocTaB
i 30BHiHIN 60pr 6aHKiIB, skl y 2003 poui gopiBHioBaB 200 BigcoTkam ii BHII, a
2007 poky Bxe ctaHoBuUB 900 BigcoTkiB. CBiTOBa ¢piHaHcOoBa kpu3sa 2008 poky
cTaja CMepTeJbHUM ygapoM. HampukiHni poky Iciangia —oroJiocuia
0aHKpPYTCTBO.

[lonpu THUCK MiXKHapoOAHOrO CHiBTOBapucTBa Ha lciangito, y 6epesni 2010
pOKy OyJi0 poBeZieHO pedepeHayM, MifJ, yac AKoro 93 BiICOTKHA MPOT0JI0CYBaIU
OpOTH BUIJIATH Oo0priB. AJsie icjaHAni He 3YNUHUIKWCA HaA [JJOCATHYTOMY,
BUPIIIMBIIM yXBaJUTH HOBY KOHCTHUTYIilO, 1[0 3BiJibHUJIA 6 KpaiHy BiJ BJagu
MDKHapoAHUX JiHAHCIB 1 BipTyaJlbHHUX Trpolleld, Ta BUKOPUCTATH A il
CTBOPEHHSI TaK 3BAaHUU «KpayACOPCUHTI» — 3aJy4eHHSl HaceJeHHs 10 CTBOPEHHS
pecypciB [5]. [Ipouec TBopeHHS HOBO1 KOHCTUTYIIii nepej6ayaB 4 KpOKHU:

1. 2009 pik - cTBopeHHsI napjiaMeHTOM KOHCTUTYLIiIHHOTO KOMITETY, IKHUMI
CKJIaJlaBcsl 3 HAYKOBIIiB i3 pisHUX cep (mpaBo, JiTepaTypa, HaykKa), AJs 360py
iHdopMallii, npoBeJleHHS aHaJ/i3y Ta HaJAHHSA NPOMNO3Ullik. Y pe3ysbTaTi 6yJio
nigroTosseHo 3BiT Ha 700 CTOpPiHOK.

2. 2009 pik - mapsaameHT 3i6paB HamioHanbHy acamb6Jiero, B sKiki 950
rpoMaZiiH, o6paHUX BUMNAAKOBUM LLIAXOM i3 HauioHanbHOro peectpy uepes
cTpaTudikoBaHy BMUOIpKY, BU3HAUMJIM Ta OOrOBOPUJIM, L0 MAE OYyTH B HOBIH
KOHCTUTYLii. BUbipka BUKOpHCTOBYBaJsacsl AJisl 3abe3neyeHHs] MPOMNOPLiAHOro
Npe/ICTaBHULITBA PETIOHIB Ta TreHAepHOro 6anaHcy. B pesysabTaTi 06y/u
niAroToBJeHI BUCHOBKM 1110710 MallOYTHIX MOJIOXXE€Hb HOBOI KOHCTHUTYIIl.

3. 2011 pik - npoBeJeHHs BUOOpiB 25 mnpexacTtaBHUKIB KoHCTUTyLiHHOI
acaMmbJsiei, saki opraHizoByBaB KoHcTuUTyuiiHUNK KoMiTeT. KoHcTUTyIiliHa
acaMbJsiess cTBopWJa TeKCT HoBol KoHCTHUTyLil, 110 MNOBHiCTIO BiANOBiAaB
BUCHOBKaM HanioHasnbHoI acam6uiel.

4. 2012 pik - HauioHaJbHUH pedepeHAYM 1IOJ0 YyxBaJieHHSI HOBOI
KOHCTUTYLII (3arajbHa niagTpuMkKa — 67%). OfHaK, /11 0CTaTOYHOTO NPUHHATTS
HoBoi KoHcTuTyuii Icnangii Heo6xigHe pimeHHs IlapsiaMeHTy, sike agoci He
NPUKHATO i B KpaiHi NpoJ0BXKY€e QYHKIIOHYBAaTU KOHCTUTYL i1 1944 poKy.

TakuM 4MHOM, KOHCTUTYLIMHUM NpoLeC B KOXHIiM KpalHi € yHiKaJbHUM,
4YaCcTO JOCUTb TPUBAJIMM Ta THKKUM LIJIAXOM 3MIiHM ICHYIOYMX YKJaJAiB Ta
iHCTUTYLiN Yepe3 peBoJitolLil Ta pedopMH, METOIO SIKOTO € BCTAHOBJIEHHS CTaHY,
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KOJIM BCA BJIaZla B JlepKaBi MijnopsaaKoBaHa i KEPYETbCA IPAaBOBUMU HOPMaMHU
Ta IpaLl0€ BUKJIIYHO B iHTepecax CyCliJibCTBa.

CIIMCOK JIITEPATYPH
1. KoHcTuTyLiiiHUE npolec Ta 0co6JIMBOCTI peasidauii pedpopM B YKpaiHi: HaBY.-
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Cekyis 2. KoncmumyyiiiHe npago; MyHiyuna/bHe npaeo

— T

OCHOBHI ITPOBJIEMH ®YHKLIIOHYBAHHA IHCTUTYTY NPESUJAEHTCTBA
B YKPAIHI

/Jleopeyvka M. B.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacobkuil iHcmumym nocexcHoi 6e3neku imeHi I'epoie YopHobuasa HY1]3 Ykpainu

[HCTUTYT npe3uJleHTCTBA BIiJIOMUK CBITY BXe JaBHO. 3a IMepiod KWOro
iCHyBaHHS cpopMyBaJivcs Pi3Hi MO/JieJli Ta CUCTEMU NPe3UIEHTCbKOI Baaau. Tak,
B OZJHMX KpaiHax pe3uleHT Ma€ HOMIHa/IbHi TOBHOBaXX€HHS, B IHIIUX — BUKOHYE
TOJIOBHY POJib, B IOPiBHAHHI 3 IHIIMMUY OpraHaMHu JepKaBHOI BJIaH.

3 nmporoJiouleHHSAM YKpaiHOI0 CBOEI He3aJIeXKHOCTI BUPILIUJIOCA U TUTAHHA
M 1oJ0 HeoOXiAHOCTI icHyBaHHa mnocaau Ilpesupenrta. BiH MaB craTu
CBOEPIAHUM apOITPOM MiK MapJaMeHTOM Ta ypsJAoM, He [JONYyCTUTH
KOHLIeHTPaLilo BJIaJIU B «OJHUX PyKax» (IeBHOMY Jlep>KaBHOMY OpraHi).

He3Bakarouu Ha Iie, IpaKTHKa M0T0 QYHKILIIOHYBaHHS M0Ka3asa, 1[0 B yMOBax
YaCTUX NOJIITUYHUX KPU3 BiH He BUIIPAB/J0OBYBaB I10KJ/Ia/leHi Ha HbOI'o CII0iBaHHA.

HaBnaky, MoxHa OyJi0 cCHOCTepiraTM HaMaraHHs [JIaBU /Jiep:KaBU
nepebpaTu Ha cebe Oisbllle NTOBHOBaXKEHb Ta BJIaZJH, 110 € HENPUIYCTUMUM B
JIEMOKpaTU4HIN Ta MpaBOBiM Jep:KaBi, AJis K01 caMme JIIOAUHA, il J06pOOYyT Mae
OyTH HaWBUILOIO COI[ia/IbHOIO LiHHICTIO.

[locusieHHsT HOro BIJIMBY BiJIOYBAa€ETbCA W MNPOTSAArOM OCTAHHIX POKIB.
HesBaxarouu Ha 3aKOHO/laBYe 0OMexeHHs NOBHOBaxKeHb [Ipe3nieHTa YKpainy,
1[e peasi3yeTbCA Yyepe3 BUKOPUCTAHHA IpaBa 3aKOHO/JABYOl iHiLiaTUBH, NpaBa
BETO, Ta MOXJIMBOCTI po3nycKy BepxoBHol Pagu Ykpainu.

KpiM 1poro, BapTo 3BepHYTH yBary W Ha IHIIUKA aCleKT LOCJi[KYyBaHOI'O
iHCTUTYTY, 1110 MOB’sI3aHWM 3 PYHKI[iIOHYyBaHHAM A/MiHicTpauii [Ipe3aueHTa YKpaiHu.

3a nepiof il icCHyBaHHA SIK JOMOMI>KHOT'O OpraHy IpH IJIaBi lep>KaBy TaK i He
6yJs10 cpopMOBaHO HaJIEXKHOI PaBOBOi 6a3u, ika 6 MOBHICTIO perJaMeHTyBaJa il
AissibHICTh. OKpeMi acnekTHh peryawtTbhbesd [losokeHHAM npo AaMiHicTpauiro
[Ipe3usieHTa YKpainuy, 1o 6yJio 3aTBepaxeHo YkasoM [lpesnsenta Ykpainu Bif
02.04.2010 poky Ne504 /2010 [1].

HesBaxkarouyu Ha lie, HUHI He BU3HA4YeHe Micle [IbOro OpraHy cepej, iHIIUX
JOMIOMIDXXKHUX OpPraHiB MpPU TIJiaBi AepKaBU Ta B3araji BiJCyTHE 3aKOHOJABCTBO,
siKke 0 3aKpilJiloBaJio OCHOBHI 3acaji CTBOPEHHS JOMNOMIKXHHX OpraHiB IpH
[Ipe3yaeHTOBI YKpaiHuy.

Bapto BiamiTuTH, mo y 2008 poui 6yB po3pob6seHHl NPOeKT 3aKOHY
Ykpainu «llpo kannensapito [Ipesngenta YKpaiHy, KOHCYJIbTaTUBHI, JopaZyi Ta
iHIi  JOoMOMiDXKHI oOpraHd Ta CAyXKOM, 1[0 3ab6e3nevyylOTb 3AiACHEHHS
[ToBHOBaxkeHb [Ipe3usieHToM Ykpainu» 3a Ne3215.
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HeobxigHicTh 1HoOro po3pobsieHH 06yJji0 O0OYMOBJIEHO NparHeHHAIM
NPUNIUHUTHA He3aKOHHe BTpy4YaHHA ApaMiHictpanii [IpesuzgeHTta YKpaiHu B
JiSIIbHICTh BUKOHABYOI BJaAu. AJiKe, HA TOW 4ac AaMiHicTpaliss nepebpasia Ha
cebe He BJIAaCTUBI g KaHuesspii ¢yHkuii, gki 3rigHo KoHcTtuTyuii Ykpainu €
BUKJ/IIOYHUMMHU MOBHOBaXKeHHAAMU [Ipe3ngenTa Ykpainu [2].

CkJylalaeTbCa BpaXKeHHs, 1110 CbOTOHI BAOCKOHAJIEHHIO IPaBOBOI'0 CTATYCy
JIOMIOMDDKHUX OpraHiB HaBMHMCHO He TNpPUJIJISAETbCA HaJleXXHa yBara, uLj00
KOPUCTYBATHUCA ICHYIOUMMH Hel0J1iIKaMU Ta [IPOraJIMHaMU.

OkpeMo cJ1iJi 3BEpHYTH yBary 4 Ha Te, 1110 IPOTATOM OCTAHHIX POKiB MO>KHa
criocTepiraTu cyTTeBe 36i/blieHHsA 06CAriB piHaHCYBaHHA AiAJIBHOCTI CaMoOro
[IpesupenTa Ykpainuy, Tak i voro AamiHictpanil.

Jlume Ha 2019 pik 3anaHOBaHO BUJIJIMTH MeEHIy CyMy, HiX OyJsa
nepenbayeHa Ha 2018 pik. lle B 6inpwiii Mipi MOXHa NOSICHUTHU iCHYIOYUMH
yMOBaMHU chiBnpani YkpaiHu Ta MidkHapoJHOro BajilOTHOTO $OHAY, OJHi€ 3
SIKUX € CKOpOY€EeHHS 610/[>)KETHHUX BUJATKIB.

Tak, B 2014 poui 1 cyma ctanoBuia 287 miH. 400 tuc. rpH. [3], B 2018 poui -
1 mapg. 061 muiH. rpH. [4], Ha 2019 pik 3any1aHoBaHo - 944 muH. 500 THC. rpH. [5].

Ha nHamy AyMKy, TakyMil piBeHb BHUJAATKIB B yMOBax IMapJiaMeHTCbKOI-
Npe3rIeHTCbKOI pecny0JliKi Ta TPUBAIOUMX BiMCbKOBUX Jjik HAa TEPUTOPIl HALIOl
Jlep>KaBY € 3aHa/ITO 3aBULLEHUM.

BapTto BiAMITHTH, 10 3HayHa 4YacTHHA (QIHAHCOBOrO 3abe3meyeHHs
¢dyHKuioHyBaHHs1 AaMiHicTpauii IlpesusieHTa YkpaiHu Hjae Ha omJaTy mnpaui ii
npaniBHUKIB. CbOTOAHI IITaTHAa YMCEJbHICTb CTaHOBUTb 432 ocobu [6], mo €
3BMYAMHO MEHIIO0, HiXK B MONEpeAHI POKH, KOJIH iX KiJIbKiCTb 6yJia Maixe 600 ocio.

[IpoTe, AKWO TMOpPiBHIOBAaTU 3 IHIIMMU KpaiHaMH, BCe OJHO KUIBKICTb
npayiBHUKiB AaMiHicTparii [Ipe3angenTa YKpaiHy, Ha Hallly IYMKY, € Iy2Ke BEJIUKOIO.

Ha ocHOBi Bule3a3HaYeHOr0 MOXKHA 3POOUTH BUCHOBOK, 110 OCHOBHUMH
npobsieMaMu Y QYHKIIIOHYBaHHI iIHCTUTYTY Npe3nUJeHTCTBA B YKpaiHi €:

— BIJCYTHICTb HOPMAaTHMBHO-NPABOBOI'0 aKTy, KWW OW pery/oBaB MOPSAL0K
CTBOpPEHHS], QYHKIIIOHYBaHHA Ta CTaTyC [JONOMDKHHX, KOOpJAWHALIMHUX Ta
KOHCYJIbTaTUBHUX OPTaHiB, 1110 MOXXYTh CTBOPIOBATHUCA IIpU [Ipe3uieHToBI YKpainy;

— He BM3HAYEHHMM KOHCTUTYLIWHO-NIPAaBOBUM cTaTyc AAMiHicTparii
[IpesugeHTa YKpaiHM Ta MOro Micue cepej, JOMOMDXKHHUX, KOOPAWHALIMHUX Ta
KOHCYJIbTaTUBHUX OPraHiB;

— HeOOrpyHTOBAaHO BHUCOKHK piBeHb (QiHaHCOBOro 3abe3neydyeHHS
AisiibHOCTi  AaMiHicTtpauili [lpe3ugenTa YKpaiHM Ta 3aBUIlleHA KiJIbKICThb
NpaLiBHUKIB L€l CTPYKTYPHU.

BupilieHHsT 1ux npo6JseM, Ha Hally AYMKY, COpUSATHUME eQpeKTUBHOCTI
BUKOHaHHSA [Ipe3nieHTOM CBOIX QYHKIIiM, MOKpalleHHI0 B3aeEMO/Iii AAMiHicTpartii
[IpesugeHTa YkpaiHM 3 iHIIMMM OpraHamMd Ta CAyK6aMH B TOMy 4YHCAI H
JIONOMDXKHUMHU Ta KOHCYJIbTATUBHUMH, a TAKOXK JO3BOJIUTb 3€KOHOMUTHU OHO/PKETHI
KOILITH Ta CIPSIMYBaTH iX HAa BUKOHAHHS HEOOXiJHMX COLlia/IbHUX 3aXO0/iB.

CIIMCOK JIITEPATYPH
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Ykpainu» Big 02.04.2010 poxky Ne504/2010 (3i 3minamu) [EnekTpoHHHU pecypc].
PexxuM goctyny : https://zakon.rada.gov.ua/laws/show/504/2010.
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2. llosicHIOBasJibHA 3alMUCKa A0 NpPOeKTy 3akoHy YkpaiHu «Ilpo kaHuenspiwo
[IpesaugeHTa YkpaiHu, KOHCY/JIbTaTUBHI, l0pa/di Ta iHIIi ZONOMIXHI OpraHu Ta CJIy»6H,
1o 3abe3nevyyroTb 3AiHMcHeHHd [loBHOBaxkeHb I[lpesupeHTtoM Ykpainu» Ne3215 Bia
24.09.2008 poky [EnekTponHui pecypc]. Pexxum goctyny : http://wl.cl.rada.gov.ua.

3. 3akoH Ykpainu «lIlpo /[lepkaBHUH OroxeT YkpaiHu Ha 2014 pik» Bij
16.01.2014 poky Ne719-VII (3i 3miHamu) [EnekTpoHHUH pecypc]. Pexxum goctyny :
https://zakon.rada.gov.ua/laws/show/719-18.

4. 3axkoH YkpaiHu «Ilpo /Jlep>kaBHul 6romxeT YkpaiHu Ha 2018 pik» Big
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CINEIIU®IKA KOHCTUTYIIMHO-ITIPABOBUX HOPM

Kaniniuenko 0. @., kaHd. ropud. Hayk
Kuiscbkuli koonepamusHuti iHcmumym 6i3Hecy i npasa

KoHCTUTYLiIHO-IPaBOBI HOPMU XapaKTepU3YKTbCA 3araJlbHUMHU pUCAMH,
NpUTaMaHHUMU BCIM BHJAM NPaBOBHUX HOPM, 30KpeMa: a) BOHU BUCTYNAKOTh
peryJjiToOpoM CyCHiJIbHUX BiJHOCUH; 6) BCTAaHOBJIIOKTb 3araJjbHO000B'3KOBI
npaBuJa NOBEAIHKY; B) MalOTh QOpMaJbHO BU3HAYEHUW XapaKTep; I') MaKThb
INHUCbMOBY, JOKYMeHTaJbHy GOpMy, MICTATbCS B HOPMAaTUBHO-NIPABOBUX AKTaX;
I') iXx BAKOHaHHS 3a6e3Me4YyeThCS IPUMYCOBOIO CUJIOO IEPXKaBH.

Ak 3a3Havasum M.I. A6aynaeB i C.A. KomapoB, HOpMi mpaBa SIK 4YaCTHHI
CAUCTEMU TIEI YU IHIIOK MipOI NMPUTAMaHHI CYTTEBI O3HAKH, BJIACTUBI MpaBy,
TOMY Il MOKHa J,aTU BU3HAYEHHH, ileHTUYHe 3a CBOIM 3HAaYeHHAM BHU3HA4YEHHIO
npaBa B nisiomy [2, C. 317]. To6To, HOpMa KOHCTUTYI[IHHOTO MpaBa € NEBHOIO
MIKPOCTPYKTYPOIO KOHCTUTYLIIMHOTO IpaBa K rajaysi.

BogHO4Yac, KOHCTUTYLIiIMHO-IPABOBMM HOpPMaM BJIaCTUBI W JesdKi
cnenudivyHi pucu. Tak, Bij iHIIUX TPaBOBUX HOPM BOHU BiipPi3HAIOTHCH:

1) 3MiCTOM, OCKIJIbKM PEryJII0Th 0COOJMBE KOJIO CYCHIJIbHUX BiJJHOCHH, 110
CTAHOBJISAATb IpeAMeT rajy3i KOHCTUTYL[IMHOTO MpaBa Y KpaiHu;

2) yCTaHOBYMM XapaKTEPOM MPUIIUCIB, 1[0 MICTATbCA B LIUX HOPMaxX - BOHU
BU3HAYalOTh CUCTEMY OpPraHiB Aep:KaBHOI BJIaJiy, BCTAHOBJIIOIOTh GOPMY MPAaBOBUX
aKkTiB (3aKOHH, yKasH, NOCTAaHOBH, PO3MNOPS/KEHHS), MOPAAOK iX HPUHUHATTA i
ONPUJIIOJHEHHS TOLIO;

3) mKepesaM, B SIKUX BOHM BHPaKeHi - HaBa)KJIUBIllli HOPMHU 3aKpirJieHi B
KoHcTuTyuii Ykpainu i MaloTb HaWBUILY OPUAAYHY CUILY;

4) 0COOGJIUBOCTSMU CTPYKTYPH, OCKIJIBKM [Jisi HHUX HE € XapaKTEpPHOIO
KJacM4Ha TpU4YJIeHHa CTpyKTypa (rimoTe3a, Aucno3ulisa i caHkuis). Tak, geqki
KOHCTUTYLIIMHO-NIPABOBI HOPMM B3arajii MalOThb JiMlIe AWCHO3ULil0, HANPHUKJIA/,
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«YkpaiHa € pecny6uikowo» (cT. 5 KoHctutynii Ykpainu), iHwi - aucnosuniro i
rinote3sy, HanpukJaaz, «HixTo He Mo)ke 3a3HaBaTU BTPy4YaHHsS B MOro ocobucre i
ciMeliHe KUTTS, KpiM BUMNAJKIB, nepefoadyeHux KoHcTuTyuieo Ykpainu» (cT. 32
KoHctutynii YkpaiHu), a caHKIlil MiCTUTbCA JiUIIE B OKPEMHUX KOHCTUTYILiMHO-
IpPaBOBUX HOpPMaX, HanpukJaj, «[Ipe3nieHT YKkpaiHu Moxke OYTH YCYHEHUH 3 OCTa
BepxoBHO Pazmoro YkKpaiHM B NOpAAKY IMIIYMEHTY y pa3l BYMHEHHA HUM
Jlep>kaBHOI 3pa/ik a6o iHworo 3/104uHy» (cT. 111 KoHcTuTynii Ykpainu);

5) 0c06/IMBOCTSIMU KOJ1a CY0'€KTIB, BIJHOCUHU MK IKHMH BOHU PETYJIIOIOTh;

6) CTyleHeM BHU3HAUYEHOCTI NPUMNMCIB - 3HAYHA YaCTUHA KOHCTUTYLIMHO-
IIPaBOBUX HOPM Ma€ 3arajibHOPeryJsTUBHUMN XapakTep (HOPMU-NPHUHLIMUIIM, HOPMHU-
Jlekaapanii, HopMu-AediHilii, HOPMHU-MPOrpaMH, HOPMU-PO3'ICHEHHS, HOPMHU-
JIOBiKM Towl0). 30KpeMa, 6araTo HOPM 3araJbHOPEryJSITUBHOIO XapaKTepy
mictutbesa B [Ipeam6ysti Ta posaini I Koncrutyuii Ykpainu: «YkpaiHa € yHiTapHOO
Jlep>kaBoto» (CT.2).

OTXe KOHCTUTYLIMHO-IPAaBOBMM HOpPMaM BJIACTUBI fK 3arajbHi BH/JOBI
O03HAaKM HOPMHM NIpaBa, TaK I creliajabHi poJ0BI 03HAKHU, AKI BJACTUBI BUKJIIOYHO
HOPMIi KOHCTHUTYL[IMHOTO NpaBa:

1) ny6y1iYHUM XapaKTep HOPM KOHCTUTYLLIMHOTO NPaBa;

2) npiopATeTHe 3Ha4e€HHA HOPM KOHCTHUTYLIMHOTO MpaBa B HaliOHAJbHIN
CUCTEeMI IIpaBa;

3) iMIepaTUBHUM XapaKTep KOHCTUTYILIMHO-IIPAaBOBUX HOPM;

4) iHTerpaTUBHUU XapaKTep HOPM KOHCTUTYILIMHOTO NIPaBa;

6) NpsAMUU XapaKTep Ail HOPM KOHCTUTYLiHHOTO MpaBa.

7) HOPMHU KOHCTUTYILIIMHOTO IIpaBa € HOPMaMHU BUIL 0l OPUAUYHOI CHUJIH.

8) HOpMaM KOHCTUTYLIMHOIO IpaBa IpUTaMaHHa OCOOJMBA CHUCTeEMaA
rapaHTi¥, OCKIJIbKA Ha HUX MOLIMPIOETHCA BCe KOJIO 3araJbHUX 1 cneniajJbHUX
rapaHTiH, 1110 iCHY€E B Jlep»KaBi AJig 3a6e3nedyeHHs Ail Hal[iOoHaJIbHOTO MPaBa;

CIIMCOK JIITEPATYPHU
1. KoHctutyuisa Ykpainu Big 28 yepBHs 1996 poky // BigomocTti BepxoBHOi
Pagu Ykpainu. - 1996. - Ne 30. - Ct. 141.
2. AopynaeB M.U., KomapoB C.A. [Ipo6sieMbl TEOpUHU rocyJlapcTBa U npasa. - M.,
2003.-378c.

KOHCTUTYIIHHI 3MIHU B TYPEIBKIW PECIYBJIIII: CYTh TA 3HAYEHHA

Jlrobapeys /. M.
HK - Ilicmpakesuy O. B., kaHO. HayK 3 depaic. ynp.
Kuiscokuli yHisepcumem imeHi bopuca I'piHueHKa

Y naHiit po60Ti AOCHiIXKEHO KOHCTUTYLiMHI 3MiHU B Typenbkiii Pecny6.irj,
ki Bigbyauca y kBiTHIi 2017 poky. 18 crarTeii, 3anponoHOBaHi YHWHHUM
npe3ujieHTOM KpaiHu Pemxenom Tainmom EpaoranoM, 6yau  cxBajieHi
napjaMmeHToM (Benumkumu HanioHanbHuMmu 360pamu). /laHi HOBOBBeJEHHS
3MIHUJIX CTPYKTYPY MOJITUYHOI CUCTEMU TypedyduHHU, a TAKOXK PO3LIHUPUIH
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NOBHOBaXKEHHS Ta QYHKIII Npe3neHTa, 1[0, 6€3yMOBHO, BIJIMHE HA NO/Ja/IbIIUK
PO3BUTOK KpaiHy, ii N03MLlioHyBaHHA cebe B perioHi Ta CBiTi B LijioMy.

HemonaBHo y TypeuyuuHi Bifbysucsd iCTOpUYHi 3MiHHU. WaeTbca mpo
BaXKJIUBI KOHCTUTYIiiHI pedopMH, 3TifHO 3 SKUMU BiATenep MNpPe3UEHT
BUKOHYE He JMlle MpeAcTaBHULBKI GyHKIil. OCHOBHI MOJIOXKEHHS 3MiH
AKUEeHTYIOTh yBary Ha pPO3IIMpPEeHHI MNOBHOBAaXXeHb IHCTUTYTY NpPE3UJEeHTCTBA, a
TAaKOXX HOBI CTPYKTYpHi 3MiHM B CyJOBild cucTeMi, cucTeMi Oe3neku i
3alpoBa/PKEHHI KPUMIiHa/JIbHOI BIANOBIAA/IBHOCTI /11 TJIaBU JiepKaBU. 3 OrJA4y
Ha 1€, BAXKJIMBUM Ta aKTyaJIbHUM Oy/le BUCBITJIEHHS OCHOBHOI CyTi Ta 3HaYeHHA
BUlIe3a3HaYeHUX pePopM, IKi BIVIMHYJIM HA MOJITUYHE XKUTTS KPaiHH.

BapTo 3a3HauuTH, 10 JaHAa TeMa I[OKU He € IMpejMeTOM aKTUBHUM
HAayKOBUX [Jeb6aTiB, xo4a [JOCHUTb SIKICHO BMCBIiTJIIOBajlacsi B 3aco6ax MacoBOi
iHpopmMmanii (3MI). OcHoBHY [xKepesbHOI 6a3u Cck/IaJarOTb iHPopMauilHi
NOBIJOMJIEHHSI HOBUHHUX CaWTIB, a TaKOX aHaJiTW4Hi craTtTi. KpimMm TOTrO,
pecypcoM i BUBYEHHS JaHOol TeMHU cayryBasa npaud Mamegosoi A.E. «Cuctema
Joxkepes npaBa TypedydyuHu».

TypeuurHa, K cydyacHa Jiep>KaBa, yTBOpHUJacd Ha yJaMKax OCMaHCbKOI iMIiepii
nicna  3aBepuieHHs [lepwoi  cBiToBoi  BiMHM  (1914-1918). IliznucaHHA
JlozanHcbKkoro forosopy (1923) 3akpinusio TepuTopianbHi KopZoHH TypeyduHw.
CaMe B TOM Yac NMOYMHAETHCH aKTHUBHE [JlepP>KaBOTBOPEHHS, OCHOBOIO IKOro OyJio
dbopMyBaHHS MOJITUKO-TPABOBOI cCUCTEeMU KpaiHu. B 1jiyiomy Typenbka Pecniy6stika
3Ha/a JeKiibka KOHCTUTYLiA (1924, 1961). Ha choroaHi 4MHHOIO B KpaiHi €
Konctutyuisa Big 1982 poky. CydyacHa KOHCTUTYLiS € OCHOBHMM 3aKOHOM Ta
JhKepeJioM IpaBa, L0 XapaKTepU3Y€EThCA IPUHIUIIOM BEPXOBEHCTBA BiANOBIAHO 10
IHIIMX HOpPMAaTHBHUX akKTiB y KpaiHi. Kpim Toro, y KoHcTuTynii 3akpinJieHo
NOJIO)KEHHS TpO Jlep>KkaBHUM Ji1aJi KpaiHW, CUCTeMYy Jep:KaBHHUX OpraHiB Ta
MICIIEBOTO CaMOBpS/lyBaHHSl, a TaKOX BU3HAa4YeHO (QyHJaMeHTasJbHI mNpaBa i
CBOOO/IM JIFOJIUHU | TPOMaZIIHMHA, OCHOBU €KOHOMIYHUX, MOJIITUYHUX, €KOJIOTTYHUX
Ta IHIIKUX BIHOCUH B CyCHiJIbCTBI. ['OJIOBHUM OpraHoM, L0 Ma€ CAIAKYBaTH 3a
fgotpuMaHHaM npuHiuniB KoHctutyunil € KoHcrutyuiiHun Cyn, cTaTyc SIKOro
BIleplile OyJ10 3aKpinJeHo e B 1961 poui [5].

KoHcTUTYyLis MICTUTh CTaTTi, fIKi € HEe3MiHHUMHM B OyAb-IKOMY pas3i:
noJioXkeHHs cTaTTi 1 (oo ¢opmMu AepkaBu Ak Pecny6uiiku), moJI0>)KeHHS CTaTTi
2 (mpo xapakTepucTUKH Pecny6Jiiku) Ta moJiodkeHHs cTatTi 3 (L[0A0 ILiJIiCHOCTI
Jlep>kaBH, odilliiHOT MOBH, Nparnopy, FiMHY i cToJuILi). Yci iHIIi MOJI0KEHHS MOXKYTh
OyTH 3MiHeHi 3a CKJaJHOI IMpoleAypoto, BiJIMIHHOIO Bij mpoueaypu 3MiHHU
3BMYaMHUX 3aKoHiB [2, 13]. BianoBigHo a0 4yacTuHU 7 cT. 175, KOHCTUTYIilHA
IoINpaBKa IMPOMOHYETbCS y MNHUCbMOBIK ¢opMmi He MeHlle OJHIEl TpPeTHHHU
3arasibHOro yucia 4ieHiB BH3T. Ilpono3uuii BHecTH nonpaBku A0 KoHcTUTyuil
0OroBOPIOIOTHCS /ABiUi HA IJIeHApHOMY 3acifaHHi. [/ IpUUHATTS MPONO3UIIil Mpo
MOINpPaBKy MOTPIOHO TPU M'SITUX TOJIOCIB BiJ 3arajbHOro 4uc/aa 4jeHiB 360piB,
OTPUMaHUX TAEMHUM TOJIOCYBAaHHSM. fIKI0 3aKOH MPUUHATHU TpbOMa M'ATUMU
abo MeHIlle HiXK ABOMa TPETHUHAMM BiJl 3arajJibHOro 4ucJja roJiociB 360piB i He
BiaxuneHun Ilpe3npeHTOM [/ NOJAJBIIOTO pO3rJAAy, BiH BHUJAETbCA B
YPSiI0BOMY BiCHUKY i BUHOCHUTbCS Ha pedpepeHAyM [4]. 3aKOHU PO KOHCTUTYLiWHI
MOIPABKH, 1[0 HE BUHOCUJIUCh Ha pebepeHyM, BUAAKThCA B 0QilliiHOMY BUJAaHHI
«Odiuiiina 'azeTa».

19



OcTaHHI KOHCTUTYIiAHI 3MiHH, 1110 3MiHUJIU GOPMY Jlep>KaBHO-TIOJITUIHOTO
ycTporw TypedydyuHH, BHECJM 3MiHM [0 Cy[OBOI CHCTEMH, a HAWrOJIOBHille
pPO3LIMPU/IY TIOBHOBAaXXEHHSA Npe3nu/ieHTa, Bigoyanca 16 kBiTHa 2017 poky, koiu
Ha BceHapoJHOMY pedepenaymi 51,4% rpomasaH niaTprumasnu nonpasku [3]. Li
pedbopMHU MalOTh BeJIMKe 3HAaYEHHS, ajke K pe3y/bTaT npe3ujieHT TypedduHu
Ha/lJIeHWHM 3HAaYHUMU NOBHOBaXXEHHSIMU. BaXX/IMBO 3a3HA4MUTH, 10 NMONPABKHU
HAbyAyTb YWHHOCTi, KOJM TpPOUAYTh 4YeproBi mNpe3uJieHTCbKi BUOOPHU
(03.11.2019).

Po3mupeHHs QyHKIiA Ta MOBHOBaXKeHb MPE3UIeHTa, MO CYTi, i € FOJIOBHUM
pesysbTaToM pedopM, fKi Tak akTUBHO npocyBasa [ICP Ha yosi 3 P. T.
EpfioraHoM - YUHHUM IMpe3WJeHTOM KpaiHU. TypedydyuHa 3 mnapJiaMeHTCbKO-
NpPEe3UIEHTCbKOI pecnyOJlikKU MepeTBOPIETHCA B MPE3UJEHTChbKY pecnyoJiiKy.
ByvkoHaBYa BJ1aZla NMOBHICTIO 30cCepe/pkeHa B pyKax IpesuzeHTa. Kpim Toro,
BiZiTernep npe3ugeHTChbKI YKa3u MalOTh CUJIY 3aKOHY i MOXKYTb BCTYIATH B CUJY 1
6e3 TMomnepeJHbOr0 CxXBaJieHHs napJjamMeHTy. [Ipe3uzieHT OJHOOCI6HO
Npu3HavYaTUMe [Bi TpeTHHU ¢efepasbHUX CYyAAiB, a Takok 12 3 15 cygnis
Konctutyuinnoro Cyny. Takox BiH OTpuMMae nmpaBoO MpPU3HA4YaTH OJHOro abo
KIJIBKOX Bile-pe3WJeHTIB | CTaHe BepXOBHUM T0JIOBHOKOMaHJyBayeM
30pOMHUX CHUJ. BignoBifHO 40 KOHCTUTYLIMHUX 3MiH, IJlaBa Jep:KaBU 3MOXe
dopMyBaTH OHO/KET KpalHW i OroJiollyBaTH HaA3BUYaMHWUUK CTaH. 3HIMA€ETbCS
BUMOTa PO HEMOKJ/IMBICTh OJTHOYACHOI0 NepeObyBaHHS Ha NOCaAi npe3u/ieHTa i
Jiiiepa moJIiTUYHOI NapTil.

Bapto 3a3HauuTH, wmo pedepeHayM B TypeyyuHi i HOro pesysbTaTH
BUKJIMKAJIM HETaTUBHY peakKlil0 Mi>kHapoJHOI CMiJIbHOTH. EBPONENChbKi KpaiHy,
30KpeMa, rOBOPATH NpPO BiAJaneHicTb pepopM Bij AEMOKPATUYHOTrO MPOLECY Ta
danbcudikaniro pesysbraTiB [1]. BoHM Haro/siomywTh, 110 NOAIOHI BUNAJAKU He
CIIPUSAIOTH EBPOIHTErpALliMHUM NparHeHHAM Typed4yurHH, a JiMlIe BiAJansA0Th 11
Bif, 06’eAHAHHSA. YcepeArHI KpailHU TAKOX € 6araTo MPOTUBHUKIB pedopM, 110,
30KpeMa, CBIJYUTH PO PO3/iJIeHHSA CYCIIJIBHOI AYMKU TYPELbKOTO0 CYCIJIbCTBA.

OTXe, yHaC/aiAOK 3aTBep/PKEeHHA MapJjiaMeHTOM Type4duuHU 18 mompaBokK [0
OCHOBHOI'0 TeKCTy KOHCTUTYLII, a TaKoX 3rilHO 3 pe3yJibTaTaMH BCEHAPOJHOTrO
pedepeHaymy, nosiTuYHa cucteMma Typelbkoi Pecniy6J1iku 3a3Hasia KapAMHaJIbHUX
3MiH. Hacammepes 1e CTOCyeTbcsl pO3MIMpPeHHS QYHKLiI Ta HNOBHOBaXKEHb
npe3usieHTa. MikHapo/iHa CIiJIbHOTA BXXe HAa3WBae€ L MOoJil yTBepKEeHHAM HOBOTO
«cyataHaty» B TypeuyduHi, skui odosuthb P. T. Epporad. Bigrenep npesupeHT
KOPUCTYETbCA BeJMKUM IlepesiikoM [OBHOB&XE€Hb, HKi CTOCYIOTbCA  BiJ
IpY3HAa4YeHHs Ha KepiBHI Mmocasy B MiHICTEpCTBA A0 BUJAHHA yKasiB, 110 MAKTh
CUJIy 3aKOHIB.
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BIIJIUB OPTAHIB MICLUEBOT'O CAMOBPA/1YBAHHA HA COPEPY
HALIOHAJIBHO-ITATPIOTUYHOI'O BUXOBAHHA MOJIOAL:
TEOPETUYHO-ITPABOBUM ACIIEKT

Hatida 1. B., kaHO. HayK 3 depiic. ynp.
Kuiecbkulii koonepamugHuil iHcmumym 6i3Hecy i npasa

JlocBig, fep>kaBHOI MOJIITUKYA BIPOLOBXK YCiX POKIB He3aJIeXKHOCTi YKpalHu
3aCBiYMB, 110 Hal[iOHAJbHO-NATPIOTUYHOMY BUXOBAHHIO [iTel Ta MOJIOAI He
NPUAIJIAJIOCH JOCTATHBO yBaru.

B yMoBax cbOroseHHs NOJIITUKA HALiOHAJbHO-NIATPIOTUYHOTO BUXOBAHHA
JIiTed Ta MOJIOAI CTAHOBUTBHCS OJHUM i3 HaWBaXKJMUBILIUX HANPSMIB JeprKaBHOI
NOJIITUKU. AKTYa/IbHICTh HaLliOHAJIbHO-NATPIOTUYHOIO0 BUXOBAaHHA T'POMa/idH,
0COOJIMBO JIiTEN Ta MOJIO/I, 3yMOBJIOEThCS MPOLLECOM KOHCOJiallii Ta pO3BUTKY
YKPalHCBKOT0 CYCNiJIbCTBA, Cy4YaCHUMU BUKJIUKAMH, L0 CTOATH Ilepe]; YKpaiHOIo
I BUMararwThb JajJbLIOr0 BJOCKOHA/IEHHA CUCTEMU HALiOHAJBHO-NATPIOTUYHOIO
BUXOBaHHS, ONTUMI3allil Aep>KaBHOI MOJIITUKH Y 3a3Ha4YeHiu cepi.

OCHOBHMM HOpPMAaTUBHO-NPAaBOBUM [JOKYMEHTOM B TraJjy3i HalliOHaJbHO-
naTpioTU4HOro BUxOBaHHA € Ykas Illpesupenta Ykpainu «Ilpo Ctpareriro
HalliOHAJIbHO-NAaTPIOTUYHOr0 BUXOBaHHA JAiTerd Ta MoJsoai Ha 2016 - 2020
POKU», B IKOMY 3a3HA4Ya€TbCS, L0 aKTYyaJIbHICTh HALliOHAJIbHO-NATPIOTUYHOIO
BUXOBaHHSl TPOMaJsiH, OCOOJIMBO JiTell Ta MOJIOAI, 3yMOBJIOETbCSA MPOLECOM
KOHCOJIiZalil Ta pO3BUTKY YKPAlHCBKOIO CYCHiJIbCTBA, CY4YaCHUMHU BUKJIMKAMH,
110 CTOATH Iepef; YKpalHO I BUMaralThb JajbLIOT0 BJAOCKOHAJIEHHSA CUCTEMU
HalliOHAJIbHO-NIATPIOTUYHOTO BUXOBAHHSA, ONTUMI3alil Jep>KaBHOI IOJITUKUA Y
3a3HaydeHiu coepi [1].

Hacnigkamu HeJlocTaTHBOI yBaru, sika npuaijsijiack npoiecaMm GopMyBaHHS
Ta peaJii3alil MOJITUKM HaLiOHAJbHO-NATPIOTUYHOTO BUXOBAHHA Y NONEpeJHi
POKH CTaJIU HACTYNHI BUKJIUKU:

— BIACYTHICTb y CUCTEMi BUXOBAaHHA KOMIIJIEKCHOI MpPOTrpaMy BIJIMBY Ha
OCOOUCTICTh 3 METO PO3BUTKY NAaTPIOTUUHUX NOYYTTIB;

— B YMOBax €KOHOMIiUYHOI KpHU3U BiJIOYBA€ETHCS MpOIEeC COoliaJbHOI Ta
MOpPaJIbHOI JlerpaZaliil 3Ha4yHOI YaCTUHHU MOJIOJ];

— Ha 3MIHY KOHIeILil BUXOBaHHA KOJIEKTHUBI3My M04yaJia BIPOBAa>KyBaTUCh
ifless popMyBaHHS iHAWBIAYyai3My, eTOLlEHTPU3MY;
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— 3  NOWMWpPEeHHAM |HTepHeTy  MNOCWUJIMBCA  HEraTUBHHM  BILJIMB
KibepnpocTopy Ha MOJIO/ib, Y TOMY YHMCJIi LI[0/10 TOHATTS «IaTPiOTU3M»;

— BIACYTHICTB HAyKOBHUX JIOCJIIPKEHD, IIPUCBAYEHUX BiliCbKOBO-
NaTpioTUYHOMY BHXOBaHHIO MoJIOJi Ta ii mpodeciiiHiil opieHTalii Ha BiCbKOBY
CIIYKOY;

— 3aBJlaHH{, fKi 6yJIM BU3HAuYeHi HU3KO HOPMATHBHO-NPAaBOBUX aKTiB 3
Hal[iOHA/JIbHO-NIATPIOTUYHOTO BUXOBAaHHS, He OYJU [JOCATHYTI 3 NPUYHUH
HeZ0CTAaTHbOro GiHAHCYBaHHS Ta HeepEeKTUBHOTO KOHTPOJIIO;

— He3a/|0BIJIbHUY piBeHb 3HaHb Ta HABUYOK CHELiaJiCTiB y [eHTPaJbHHUX,
perioHaJbHUX Ta MiCLleBUX OpraHax BJaJu (BHACJiOK BiJICYTHOCTI KOIUTIB i
IJIMHHOCTI KaZpiB);

— BiZICYTHICTh NOBHOI cTaTUCTHM4HOI iH$opMalii Ha o6JilacHOMY piBHi Ta piBHI
MicT i pailoHIB, fika [103BoJisJla 6 MOHITOPUMHI e(eKTUBHOCTI 3axOiB MOJITHUKH
HaLllOHA/IbHO-NIATPIOTUYHOIO0 BUXOBAHHS, BiAIOBIAHO [0 CYYaCHUX NPIOPUTETIB Ta
3aB/laHb MOJIITUKY, Ta 6ysia 6 MOpiBHIOBaJbHA 3 €BPONENUCHKHMU CTaTUCTUYHHUMH
CTaHZapTaMmH [2].

MeToro po60THM € po3pobOKa METOAUKH aHa/ldily peasisalii MOJITUKU
HalllOHa/JIbHO-NATPIOTUYHOTO BHUXOBAaHHA Ha MiclleBOMy piBHi (MicTo, paioOH) B
KOHTEKCTI aKTHUBi3allil BUKOPUCTAHHA BJIACHOTO BUXOBHOI'O MOTEHLjiany V
3a3HavyeHiu coepi.

s aHasiszy  ocobsMBOCTEeM — peasizallii  MOJITUKA  HalliOHaJIbHO-
NaTPiOTHUYHOTO BUXOBAHHSI HA MEBHIM TEPUTOPIil HEOOXiIHO:

— 3JiMCHUTH NOrJUOJIeHe BUBYEHHSI TEOPETHUYHOI CYTHOCTi MOJIITUKHU
HaliOHAJIbHO-NAaTPiOTUYHOTO BHMXOBaHHS, 0COOJMBOCTEH ii peasisalii B ymoBax
30BHILLIHIX 3arp03 Ta BUKJIMKIB;

— TPOBECTHU y3arajJbHEHHSI 0COOJMBOCTEN peaJtizallii 3ax0/iB MOJIITUKU HA
00paHiil TepuTOpPI];

— JIOCJIAMTU OCHOBHI iHAMKATOpU ePeKTUBHOCTI peasizalii 3axojiB i3
HalliOHAJIbHO-NIAaTPIOTUYHOrO0 BUXOBAaHHA [JiTeM Ta MOJIOAI, Ha OCHOBI
JOCJIIPKEeHHA OLIHUTU TeHAeH LIl 3MiH CYyCIJIbHOI CBIJOMOCTI B rpOMa/y;

— chopmMysrOBaTH Ji€BI peKoMeHaanil 010 OlepaTUBHOIO
BIPOBA/P)KEHHS 3aXO/iB MOJITUKM [Jis 3abe3nedyeHHs MO3WTUBHOI JUHaMIKU
PO3BUTKY MiCLeBOI CIIIJIbHOTH.

Jid XapaKTepUCTUKU JiAJIBHOCTI OpraHiB MiCLIeBOrO CaMOBPSAAYBaHHS,
rpoMaJiICbKMX OpraHi3aliil y chepi HallioHa/JbHO-MATPIOTUYHOTO BUXOBAHHS HaA
MiCLIeBOMY piBHI IPOMOHYETHCA BU3HAYUTHU HACTYIHI IHAUKATOPU:

— yyacTi BJIajd y TMpPOBeLEeHHI 3axoAiB, CHOPAMOBAHUX Ha peasisalliro
NaTPIOTUYHOTO0 BUXOBAHHA B 3aKJIaZlaX CUCTEMU OCBITH, KYJIbTYPH, CIIOPTY;

— y4acTi BJaA4 y NiATPUMII MOJIOAIXKHUX BOJIOHTEPCHKHUX ITPOEKTIB;

— yyacTi BJaAuM y 3axoAax MOJIOADKHOI mnpodeciiHOl #  caMofisibHOI
TBOPYOCTI;

— y4acTi BJaAy y 3aJly4eHHi 0 NaTPiOTUYHOr0 BUXOBAHHSA JiTEN Ta MOJIOI
y4aCHUKIB 6010BUX il Ha Cxoi Ykpainuy, uneHiB cimei ['epoiB Heb6ecHoi CoTHi,
6iiniB ATO Ta ixHixX ciMeH, Aisg4iB Cy4yacHOI KyJbTYPU, MUCTELITBA, HAYKH, CIIOPTY,
AKI BUABJIAIOTb aKTUBHY I'POMAZIAHCBKY I NAaTPIOTUYHY MO3ULLiI0;
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— y4dacTi BJIaJid y TNpPOBeAeHHI 3aX0AiB, CIPAMOBAaHUX Ha YTBEpPAXKEHHH
3/I0OPOBOr0 CINOCOOY >KUTTS MOJIOJUX TPOMaJiiH 3 ypaxyBaHHSM MPUHLUIIB
Hal[ilOHAJIbHO-NIATPIOTUYHOTO BUXOBAHHS;

— y4acTi BJIai¥ y HaJlaroJKeHHi ciiBnpani 3 BiiCbKOBUMU GOPMYBaHHAMU
YkpaiHM 3 MeTow MOTHBalii TOTOBHOCTI MOJIOAI A0 BHUOOpPY BiHCbKOBUX
npodeciy;

— CIOpPUSHHS OpraHaMM BJaAW po6OTi KJy6GIiB 3a MiclleM NpOoKHMBaHHS,
LeHTPiB MaTPiOTUYHOr0 BUXOBAHHSA, fIKi 3/[iINCHIOIOTh MAaTPiOTUYHE BUXOBAHHS
MOJIO/];

— piBeHb cHiBmpani oOpraHiB BJaAud 3 [JUTAYUMUA 1 MOJIOLDKHUMU
rpoMa/JICbKUMHU OpraHisanisiMu (06'€AHaHHSAMU), SKi 3JiMCHIOIOTh NAaTPiOTUYHE
BUXOBAHHSA MOJIOJ];

— opraHisauiiiHa Ta ¢iHaHcOBa MiATPUMKAa OpraHaMU BJIaJW IPOTPaM,
IpPOEKTIiB TIpOMaZiCbKMX OpraHisanid, COpsAMOBaHUX Ha HalliOHaJbHO-
naTpioTUYHe BUXOBaHHS JiiTel Ta MoJioai [3].

Jlnsg o6’eaHaHHS 3yCWJIb OpPTaHiB Jep>KaBHOI BJaJy, OpPTraHiB MiCLleBOro
CaMOBpsiiyBaHHA y cdepi HalioOHA/JbHO-NATPIOTUYHOTO BUXOBAHHS iCHYE
notrpeba y BOpOBa/P)KEHHI €AMHOI JiepKaBHOI MOJIITUKH, aJleKBATHUX MeXaHi3MiB
JIJIs1 KOHCOJIilallil i KoopAxHalil BiANOBIAHOI pOOOTH B €KOHOMIUYHIM, MOJITUYHIH,
coLjia/IbHIN, Ky/IbTYpHIiM Ta iHIIKUX cdepax.

Tak opraHu MicueBoro caMoBpsiyBaHHS B CBOiM [ilJIbHOCTI MOBUHHI:
aKTHUBHO 3aJlyyaTU [0 HaL[iOHAJbHO-NMATPIOTUYHOIO BUXOBAHHA MOJIOLAIKHI
rpoMa/iCbKi oprasisaiiii, BAKOPMCTOBYBATH iX AOCBiJ i [YXOBHUW NOTeHLiaa y
BUMXOBaHHI NaTPioTiB YKpaiHHU.
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IPABO HA JIOCTYI JI0 YBJITYHOI IH®OPMAIIIi B KOHCTUTYLI
YKPATHU

Tenmiok €. I1., kaHO. opud. Hayk
Yepkacwvkull patioHHull cyd Yepkacvkoi o6.1acmi

Bu3HayeHHS NOHATTSA «KOHCTUTYIilHe NpaBO JWAWHU Ha AOCTYyO [0
ny6JsiyHol iHdopMalii», 3 Halloi TOYKK 30py, HEOOXiHO 3AiHMCHIOBATU 4Yepe3
KOHKpeTH3alilo Gi/bllI 3araJibHUX 1[0/J0 HbOI'0 OHATH «IIpaBo Ha iHopMaLio»,
«IpaBo Ha Ny6J1i4Hy iHpopMalito» Ta «[IpaBo Ha AOCTYM 0 iHpopManii».

fAkmo nig oMM KyTOM 30py pO3IJISAJAaTH CUCTEMY KOHCTUTYLIMHHX IpaB
JIOJUHUA 1 TIpoMaZisHUHA, 3aKkpimeHux y KoHcTuTynili YKpaiHM, TO MOXHa
3ayBa)KUTH, 110 HM3Ka iHGOpMaLiMHUX MpaB JIOAUHU MiCTUTbCS, HacamIepes, y
cratTi 34 KoHcTuTy1il. Y Hill BCTAHOBJIEHO, L0 KOXKEH Ma€ MpPaBo BiJIbHO 36UpaTH,
36epiraTy, BUKOPUCTOBYBAaTH i MOLIMPIOBATH iHPOpMaL|il0 YCHO, TMCbMOBO abo B
iHIIMK crnoci6 - Ha cBikM BUOIip. 3AiMCHEHHS LMX NpaB MOXe OyTH OOMeXXeHe
3aKOHOM B IHTepecax HaliOHaJIbHOI 06e3MeKy, TepUTOpialbHOI LiMiCHOCTI,
IPOMA/ICBLKOr0 MOPALKY, TOLIO.

3 ypboro GpopMyJIFOBaHHSl BUILJIMBAE, 10 WAETbCA He MpO OJHe YHiBepcaJibHe
«IpaBo JIIJAYMHU Ha iHOpMalio», a Ipo Pi3HI CaMOCTiIMHI NpaBa JIIOJUHU: IIPABO
36MpaTu iHdopMalito», «paBo 36epiraTv iHPpopMallito», «KTpaBO BUKOPUCTOBYBATH
iHpopmaljito» i «npaBo nowrprBaTy iHpopManito». [IpoTe Liel nepesik npaB He €
BUYEpPNHUM. 30KpeMa, JIIOJUHA Ma€E «IpaBO BHUPOOJATH (MPOAYKYBaTH)
iHpopMalito» Ta «IpaBo 3HUILYBATH iHOpMaLito», aje npo i npaBa B KoHcTuTyuii
HIYOro He CKa3aHo [1].

KpiMm Toro, y cratTi 32 KoHcTUTyLii YKpaiHU 3aKpillJIEHO «IIPaBO KOXXHOTO
rpoMaZiiHUHA 3HAaWOMUTHUCA B OpraHax JepKaBHOI BJIaJi4, OpraHax MicLeBoro
CaMOBPsilyBaHHS, YCTaHOBAaxX i opraHi3aljisix 3 BiJoMOCTSIMM PO cebe, 5IKi He €
Jlep>KaBHOI0 ab0 IHIIOK 3axUIeHOK 3aKOHOM TaeMHHUIelo». [lpy npomy
«KOXXHOMY T'apaHTY€ETbCA CYJOBUU 3aXUCT IIpaBa CIPOCTOBYBATH HeJOCTOBIpHY
iHdopMalito nmpo cebe i YieHiB CBOEI ciM'l Ta MpaBa BUMaraTu BUJIy4YeHHsI OY/ib-SIKO1
iHpopmMmariii» [2].

Y uiid cTarTi CJIOBO «BiIOMOCTi» € CHHOHIMOM CJIOBa «iHopMallisi» i, oTxKe,
BKa3aHa CTaTTs Nepejbayae i Take iHpopmaliiHe NpaBo JIAWHU SIK «IpPaBO Ha
O3HalloMJiIeHHs 3 iHdopMmalielo 1pA0 cedbe». Asie 1ie NpaBO HAJAHO TUIbKU
rpomMaZiiHaM, Xo4a 3a 3MiCTOM YAaCTHUHU TPETbhOI UAETHCS PO MPABO KOXKHOIO Mic/IA
O3HallOMJIEHHsI 3 BiAmNOBiAHOI iHdOpPMAaliEl0 Ha CHOPOCTYBaHHSI HEAOCTOBIpHOI
iHpopMaliii He JiniIe 10710 cebe, a ¥ NMPo 4JeHiB cBOEl ciM'i. Tomy popMysroBaHHS
TEKCTy moJsioxkeHb cTaTTi 32 KoHcTUTyLii noTpebye, Ha Hally AYMKY, OiJblI YiTKOI
peaaKuii.

Takox y BKa3aHiil cTaTTi MJleTbCS He TiJIbKU NpPO «nyo6JiyHy» iHdopMaliito,
OCKUJIbKU B Hi Ha3BaHO, KPiM OpraHiB BJIa[id, KyCTAHOBU» Ta «OpraHisauii», 1o
MOXYTb OYTH He JIMIIIE JeP>KaBHUMU YU KOMYHAJIbHUMH, @ ¥ IPUBAaTHUMHU TOILO.

Y pux crartax KOHCTUTyLIl HIYOro He CKa3aHO MpPO NMpaBO KOXHOrO Ha
noctyn o inpopmauii. Pazom 3 Tum, y crarti 50 KoHcTuTyuii Ykpainu KoxkHOMY
rapaHTY€ETbCS MPaBO BiJIbHOTO AOCTYyNy A0 iHdopMallii mpo cTaH JOBKiJJIs, MPo
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SIKICTb Xap4OBUX NPOJAYKTIB i mpe/iMeTiB MOOYTY, a TAKOK NPaBO Ha MOLIUPEHHSA
Takoi iHpopmalii. BkaszaHa iHpopmaliiss HIKUM He MoxKe 6yTH 3acekpeydeHa [2].

OTxe, xo4ya NpaBo JIIOJUHM Ha AOCTyn A0 iHPopmalii i 3akpinseHo Ha
KOHCTUTYLiHHOMY piBHi, OJlHAK BOHO CTOCYETbCS JiMIIe YAacTKOBOI iHdopmarii
(npo cTaH [0BKi/IA Ta NPO AKICTb XapyOBUX NPOAYKTIB i MpeaMeTiB nobyTy), a
He OyAb-akol iHpopMauil B3arasi, 3okpema ny6.siyHoi iHpopmauii. Kpim Toro,
3aluCyBaTH y Lil CTATTi Npo MpaBoO Ha MOLIMPEHHS BKasaHOi iHopMalii 6ys0
3allBUM, OCKIJIbKM TaKe MNpaBo yxe mnepejbadeHo y crarTti 34 KoHctutynil
Ykpainu.

3 UbOro aHali3y MOXXHa 3pOOMTHU BUCHOBOK, 110 B KoHcTuTywii YkpaiHu He
3aKpinJieHo NpsiMo eAuHe iHpopMaljiliHe PaBo JIIOJWHU — «IIPaBO Ha iHpopMalito»;
B Hili 3aKpilJieHi TiIbKK OKpeMi yacTKoBi iHpopMalliliHi paBa JIloAUHU Ha NeBHi Ail
3 iHpopMauieto. /s yHiBepca/bHOIrO 3aKpilJIeHHS MpaBa JIIAUHU Ha iHpopMallito,
Ha Hauy AyMKy, 6ysio 6 JouisibHO y cTarTi 34 3anucatu Take GOpPMYyJIHOBAaHHS:
«KoxeH Mae mpaBo Ha iHdopMalilo, TOGTO NpaBO BiIbHO 36UpaTH, 36epirary,
BUKOPUCTOBYBAaTH 1 MOLIMpPIOBATH iHdopMaLilo .., Ta NpaBO Ha iHWmi Ail 3
iHpopmaniero» [2].

Takox 6e3nocepeiHbO He 3akpinyeHo B KoHcTUTYLII | NpaBo JIIOAWUHU «HA
nyo6si4yHy iHpopMaliro», Lie NpaBo He BUJAIJIEHO B OKpeMe CaMOCTiliHe NpaBo
JIIOJWHY, a BXOJAUTb y 3MICT IHIMX iHQopManiiHux npas. Te came MoKHa
CKasaTH i Ipo «I1paBo Ha JOCTYI A0 iHpopMaLii».

3 LIbOI'0 MY POOMMO 3araJlbHUM BUCHOBOK, 110 KoHCTHTYLiA YKpalHU IpsAMO
He 3aKpillJIlE «IMpaBO JIIOAWHU 1 TpoMaJsgHUHA Ha JAOCTyN A0 MOyOJi4yHOI
iHdopMalii» Ak caMOCTiliHe mpaBo.

CIIMCOK JIITEPATYPHU
1. Tentok €. II. KoHcTuTyniiHe nmpaBo Ha AOCTyn A0 ny6JivHOI iHpopmarii:
npo6JieMHd 3aKOHO/IaBYOr'0 peryJiloBaHHS Ta CYyLOBOr0 3aXUCTy : aBTOped. AUC. ... KaH[,
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ABCEHTEI3M TA MOr'0 IPUYUHUA

Yy6ina T. /1., 0-p icm. Hayk, npogecop
Yepkacvbkull IHcmumym noxcedxcHoi 6e3neku imeni I'epoie Yoprobusas HY1]3 YkpaiHu

AbcenTei3M (Big saT.absent - BificyTHiN) — Lie 6aiiy»ke cTaBJeHHS JOAenl
Jl0 CBOIX I'POMa/ICbKO-NOJIITUYHUX NpaB. HalixapakTepHilIMi NposiB abceHTei3My
- CBifjoMe yxuJieHHsI BUOOPLiB Bij y4acTi y roJloCyBaHHiI.

[lepui BizoMocTi mpo abceHTei3M 3’ saBAsA0ThCA 1ie y 111 cT. 7o H. e. Y el yac
3HaYHa YaCTMHA PUMCbKUX I'POMaJisiH, SIKi, Ha BiAMiHYy Bif apiHsH, HE OTpUMAJIH
»KOJHOI BUHAropoJy 3a y4acCTb y HNOJIITUYHOMY MpOLECi, He MOIJIU [03BOJIMTHU
cobi yacToi Ta TpyUBaJioi y4acTi y 3i0paHHSIX.
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CboroziHi y 6araTbhox JiepKaBaX CBiTy BBa)Ka€TbCsS HOPMaJIbHUM, KOJIM Ha
BUOOpYi JiIbHUII MPUXOJAUTH BiJl TPETUHMU JI0 MOJIOBUHU BHUOOPIIIB, a JAeiHje
rosiocye jiegse 1/10 enexkropaty. Y 6i1b110CTi JibepabHUX [ep>KaB BBAKAEThCS,
0 He WTU HAa BUOOPH - 1le TaKe X NpPaBO BiJIbHOI JIIOAWHY, K i pelTa, 1o ixX
rapaHTye ocob6i LuBisi30BaHe cycnisibcTBO. B YkpaiHi y4acTh y roJiocyBaHHi
JIOOpOBUJIbHA, a y CBIiTI € NpUKJIaAM, KOJU 3aKOHOJ[AaBUO BCTAHOBJIEHO ii
060B's3KO0BicTb. Tak, HeyyacTb y BUbGopax B ITasnii npu3BogUTh A0 MOpPaJbHUX
CaHKIIi (moraHa Bij Mepa), y Mekculli — a0 mtpady abo no3baBJyieHHs BOJi, y
['penii 1 ABCTpii — /10 TIOPEMHOrO yB’sI3HEHHSI HA CTPOK BiJ Micsls J0 OJHOTO
POKYy.

€ Ba HallBaXKJIMBIlli TUIIM TPUYUH abCEHTEI3MY:

1. noB’si3aHi 3 0COGJIMBOCTSIMM KOHKPETHOI BUOOpUYOI KaMMaHii, KOJIM B CUJY
NEeBHUX IPUYMH BUOOPH HelliKaBi: BUCYyHEeHI HesICKpaBi KaHAW/IaTH, BiICYTHS CIIPaBXHSA
3MarajibHiCTh Ha BUGOPAX TOILIO;

2. TIOB’sI3aHi 3 3araJibHOO MOJIITUYHOIY, COIia/IbHOI 1 EKOHOMIYHOIO CUTYAIiE Y
Jlep>KaBl.

AGCeHTeI3M K TUI MOJIITUYHOI MOBE/IiIHKY 0COOHU €:

1. pucorw 1 XapakTepy, »XUTTEBOK IO3ULIEI0, 10 BUABJAETHCA Y BiJCYTHOCTI
NOTpeOH, 3BUUKH, OaKaHHS MOJIITUYHOI JIil;

2. CBITOIJISIZIOM, 30PIEHTOBAHUM, HAIIPUKJIA/I, HA BHYTPILIHE BJOCKOHAJIEHHS.

Cepen npuyuH abCeHTEI3My Bifj3HAYMMO HHU3bKWH piBeHb MOJITUYHOL
KyJbTypH, IHQAHTUJIBHICTL ab0 X YCBiJOMJIEHHS BJIACHOTO MOJIITUYHOTO
6e3cu/id, He3JaTHICTb BIUIMBAaTM Ha MPUUHATTA TMOJITUYHUX DpillleHb,
Biluy>KeHHsI BJIACHUX MOJITUYHHUX LIHHOCTEeN i MOTped BiJ MOXKJIUBOCTEH ix
3a/I0BOJIbHUTH, BUCOKUI piBeHb HEJOBipH BUOOPILiB NOJIITUYHUM IHCTUTYTaM Ta iH.

AbceHTei3M € BiIOMTTSIM NparHeHHs J0Jel BiICTOPOHUTUCH BiJ| NOJIITUKHY,
B [Kil 4YacTHHA 3 HUX BOAuya€e MapHOC/JaBHe i aMOilliiHe 3MaraHHs rpynoBHUX |
eroiCTUYHUX IHTepeCiB. Y cydaCHOMY CYCIIJIbCTBI, B AKOMY BIIJIMB PeJIiril BeJbMU
NI0CJIabMBCS, yCe TpariyHe i CBsAllleHHE OB’ A3y0Thb 3 NOoJIITUKOW. Kosn K BOHa He
BUIIPAB/JIOBYE 1X CIOJAIBaHb, ¥ Hid pPO34apoOBYIOThCH, i K OJUH i3 HACAIJKIB —
abceHTei3M.

IcHyBaHHS abceHTei3My BMOOpPI[iB B YKpaiHi MoOHa MOSICHUTH
MEHTaJIiTeTOM 0alAYyKOCTi, XapakKTepHUM JJisl Hapo/iB KoJsuiiHboro CPCP, a
TaKOX «IICUX0JIOTi€E0 KOHPOPMi3My», MaHyYBaHHS SIKOI B CYyCHiJIbCTBi BUBEJIO Ha
NOJITUYHY apeHy HEeKOMIEeTEeHTHUX [id4iB, 10 3HU3WIO aBTOPUTET
3aKOHO/ZIaBYMX OpPTaHiB 1 BJ1aiy B3araii.
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DECENTRALIZATION IN UKRAINE:
BENEFITS AND DISADVANTAGES OF THE DEVELOPMENT

Chubina A. S.
TOV «Information Agency «Vycherpno»»

Issues of budget decentralization are paid particular attention under the
current conditions of carrying out important reforms in the area of finance, local
self-government and territorial organization of power in Ukraine.
Decentralization is intended to ensure redistribution of the revenue part of the
budget, powers between different levels of government, and provide effective
financial support for both social standards and development projects for their
subordinate territories.

In 2014, the Cabinet of Ministers of Ukraine adopted the Concept of Reform
of Local Self-Government and Territorial Organization of Power in Ukraine, which
is in line with the European Principles of Self-Government. In June 2014, the Law
of Ukraine "On Cooperation of Local Communities” was adopted. In accordance
with the Extraordinary message of the President of Ukraine, the Strategies for
sustainable development "Ukraine 2020", the Coalition Agreement, the Program
of activities of the Cabinet of Ministers of Ukraine, the Verkhovna Rada approved
the Plan of Legislative Support of Reforms in Ukraine. Draft amendments to the
Constitution, if adopted, allow completely secure new powers for local
communities: the territorial-administrative structure, the prefects, including the
disposal of land resources.

As a result of decentralization of public administration in Ukraine, local self-
government acquires much greater financial autonomy, and the scope of their
powers is significantly expanded, along with the amount of state funds received
and / or remaining at their disposal. Local governments are taking more and
more decisions on public investment, exploitation and servicing of the largest and
most important infrastructure, in terms of financing of work, in particular
maintenance and renewal of basic production facilities. First of all, these are
health and education, as well as the sphere of communal services [5, p. 52].

So far, only a few scientific publications devoted to the formation and
functioning of the wunited territorial communities in the context of the
decentralization of public administration in Ukraine in the period of 2014-2016
were published. Various aspects of the analysis of this issue are presented in the
works of the ideologue of the Ukrainian decentralization reform Tkachuk A., of
the practicians, among them there are: Vozniak G. V., Kostel M. V., Kutsenko T. F.,
Stoliarov V. F.

However, it should be noted that the process of association of territorial
communities that has been taking place for the third year in a row and hence the
reform of budget decentralization are very complex transformations not only for
the country's economy, but also for the conscious perception of these processes
by ordinary Ukrainians. The relevance of the analysis of budget decentralization
processes at the lowest level of local self-government - at the level of the newly
formed united territorial communities - is of primary and indisputable, taking
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into account the fact that reforms take place under very unfavorable conditions,
provoking questions about their feasibility and real implementation.

According to Anatoliy Tkachuk, Director of Science and Development of the
Institute of Civil Society, the ideologue of the reform, for the current stage of
development of our state, it is relevant to take into account the practical
experience of forming a new mixed type of intergovernmental fiscal relations
within the framework of the model of budgetary unitarianism in the European
countries, in particular Denmark, Norway, Poland and Sweden, which is already
being implemented by the current fiscal decentralization reform [4, 65].

Of course, financial decentralization in our country is at an early stage and it
is too early to give a final assessment of its effectiveness. However, for today, we
have the opportunity to analyze the first positive and negative consequences of
its implementation.

The first and most important innovation in financial decentralization was
the right for the united territorial communities to get the right to direct
intergovernmental relations, which provides an incentive for association in the
territorial communities and development.

[t should also be noted that one of the most important changes caused by
financial decentralization was a new tax differentiation. So to the taxes (their
parts), which now form the revenue part of local budgets, belong:

- personal income tax;

- corporate profit tax;

- collection from the retail sale of excisable goods;

- property tax;

- real estate tax;

- transport tax;

- payment for the land;

- environmental fee [3, 125].

Drawing attention to the fact that the specificity of the development of
regions is heterogeneous, the feasibility of introducing budgetary
decentralization is conditioned by an increase in the efficiency of the functioning
of the state budget system through the organization and provision of public
services in such a way that they are as closely as possible to the preferences of the
population. In this regard, budget decentralization has its advantages over
centralization.

An important advantage of budget decentralization is the possibility of
increasing the efficiency of provided public services. It is meant that local self-
government bodies on the ground can improve the well-being of the population
due to the satisfaction of their individual preferences. At the same time, public
services may be provided in such a way that they are in the best interests of the
population and at the same time were of high quality.

One of the important arguments in favor of budget decentralization is its
ability to stimulate horizontal and vertical fiscal competition, which, in its turn,
will help to minimize the public sector and improve the quality of services
rendered.

In economic terms, budget decentralization is intended to increase the
efficiency of the functioning of the budget system. The transfer of powers to
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localities and autonomy in decision-making in generating revenues and using
budget funds is also the prerogative of budget decentralization. The territorial
proximity of the authorities to the population prompts the strengthening of civic
activity and accountability to the community, and knowledge of the problems is
more satisfactory to them than in a centralized case [1, 255].

The advantages of budget decentralization in Ukraine are:

- the ability to provide a certain level of investment activity;

- ensuring the provision of a certain level of public services and the rational
use of budget funds;

- strengthening the responsibility of local governments to the community
(reducing corruption);

- ensuring the financial autonomy of local self-government bodies in
decision-making;

- encouragement of local self-government bodies to increase their own
budget capacity.

A successful budget decentralization contributes to the escalating financial
potential of the territory, stimulates investment, stimulates entrepreneurial
activity, which ultimately strengthens the economic potential and provides a
"soil" for growth and development. The most important aspect of budget
decentralization is the right of local authorities to determine the forms of public
service provision.

Despite the obvious advantages of budget decentralization, there are
considerable risks. One of them is the domination of local interests over regional
or even nationwide. According to experts, excessive decentralization of the
budget system complicates the implementation by the state of such a function as
stabilization and redistribution of income.

In the conditions of financial and economic instability (crisis), the goals of
the state and regional (and especially local) authorities in the implementation of
fiscal policy may have different priorities, which means that the policy of
equalization of budget security is ineffective, and results in the strengthening of
the differentiation of the regional development [4, 67].

It is noteworthy that it is clear that budget decentralization hinders
convergence of regions is not entirely correct. The fact is that the transfer of
spending powers to regions and the right to self-determination of local taxes is
advantageous, first of all, to high-income regions, which means that the
possibility of providing public services in the "rich regions" will continue to be
higher than in the "poor regions”, that is, economically powerful regions continue
to grow stronger. In other words, budget decentralization is not a necessary and
sufficient condition for the differentiation of regional development.

[t is also necessary to point out some negative consequences of the
implementation of the budget decentralization reform:

- deepens differentiation at the levels of regional development;

- increase of the cost of providing public services for small areas.

These shortcomings lead to the need to implement administrative-territorial
reform and to make appropriate changes to the Constitution of Ukraine, but in
general, the process of decentralization demonstrates positive developments.
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Despite the significant shortcomings discovered by us during the study of
this problem, we can confidently state that this process is moving in the right
direction, but nevertheless needs to be more seriously revised at the legislative
level and requires increased accountability at the local level.

The introduction of decentralization policy in Ukraine should be an
important step towards stabilizing the socio-economic situation, helping to
overcome the financially unstable situation, and overcoming the contradictions
between the levels of government and organizing relations at all levels of
government.
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Cekyis 3. l[lugisnbHe npaeo i yusisbHUII Nnpoyec;
cimellHe npago

— T

YMOBHU YKJIIAZEHHA IJIOBY, YCKJIAAHEHOI'O IHO3EMHUM
EJIEMEHTOM

Bbaitidauenko M. M.
HK - YepHssecobkull A. /1., KaHO. opud. HAykK, doyeHm
Yepkacvkutl iHcmumym /]BH3 «YHigeepcumem 6aHKi8cbKkoi cnpaguy

[[l1ro6HO-CciMeNHI BiAHOCMHY Y Pi3HUX KpaiHaX MalTh CBOIO crieliudiky, ska
0O0yMOBJIeHAa HaliOHAaJbHMMH, peJNiritHUMU  TpaAvLiAMM, €THIYHOW |
KyJIbTYPHOK CBOEPIAHICTIO, XapaKTEPHICTIO IX NPaBOBOI'O peryJIlOBaHHA Ta
NOB’I3aHICTIO 3 OCHOBHHMMHU MPAaBOBUMHU MPUHIUIIAMHU, SIKi NPUPIBHIOWTHCSA [0
OCHOB MyOJIilYHOrO mNOpsAAKYy. TaKMM YMHOM BWHHUKAIOTb KOJIi3il, OCKIJIbKH
CTUKAIOTbCS MPaBONOPSAAKU Jep:KaB, IpoMaZsgHaMH SKHX € 0CO0M, KOTpi
6aXalTh YKJAACTH HUI0O6. Buaddu i3 3a3HaueHOro, MeTO JAOCHi[PKEHHS €
BUBYEHHS PO30iXKHOCTEW BHYTPIUIHBOTO MaTepiaJibHOTO MpaBa Pi3HUX KpaiH B
peryJitoBaHHi LIJIFOOHO-CIMEMHUX Bi/JHOCHH.

[IpaBo Ha MJII06 rapaHTYETbCSA BCiMa KpaiHaMHU CBITY, ajle KOXKHa Jiep>KaBa
Ma€ CBOI 3aKOHHM, Yepe3 10 BUHUKAKTh YUCJIEHHI K0JIi3ii mpaBOBUX HOPM. [l
TOro 16 U6 OYyB [AiMCHUM, CJaiJ AOTPUMYBAaTHUCSd BCiX BHMOTL, fKi
BCTAaHOBJIEHO 3aKOHOJABCTBOM. Taki yMOBM 4acTille 32 BCe B 3aKOHOJABCTBI I
JIOKTPHHI po3NOAiJISI0THCSA HA ABi rpynuy: MaTepiajibHi i dopMasnbHi. Po3risiHeMo
i YMOBH 0i/1bII AeTaJIbHO Ta BU3HAYUMO iX NpaBoBUM 3MicT [3,1].

MarepiasibHi yMOBM yKJaZeHHs MLLI0Oy. BigmoBigHO [0 3akoHoAAaBCTBa
YkpaiHu npaBo Ha LJII06 MalTb 0COOH, SIKi AOCATIJIM LIJIFOOHOTO BiKy, a caMe — 18
pokiB (cT. 22 CimeliHOro Kozekcy YKpaiHM). Y OinbIIOCTI KpaiH LIJIIOOHUH BiK
BU3HA4Ya€TbCA 3 18 pOKiB, X04a y JAesdKHMX KpaiHax BCTAHOBJIEHO 1 HIDKYI MexXi.
Hanpuxknag, y ®@panuii /i1 4010BiKiB IIIIOOHUK BiK CTaHOBUTb — 18 poOKiB, a AJ1s
»KiHOK — 15 pokiB; B AHrJii — 16 poKiB 3a 3ro/iol0 6aTbKiB, a y 18 pokiB Taka 3roja
BXXe He notpioHa; y PPH - 18 pokiB; B Icnanii — 14 pokiB A/ 4os10BiKiB i 12 - a4
KiHOK; y CIIIA B pi3HMX IITaTaxX HUIIOOHMU BiKk Moxke OyTH Bifl 15 10 21 poky s
40JI0BIKiIB i Bijj 14 10 18 pokiB AJ151 KiHOK [2].

B 6araTbox Jep>KaBax BaKJIMBOIO YMOBOK B3SATTs LIJIWOY ocobaMu €
BiZICYTHICTb POAMHHUX BiAHOCHH MiXK HMMH. 3a060POHSIOTBHCS MLIIOOM MiX
poAvYaMM MO MNpsAMid JiHil, TOBHOPIIHUMMU Ta HENOBHOPIAHHMMHU OpaTaMu U
cecTpaMy, yCUHOBHUTEJISIMU Ta YCUHOBJIEHUMHU. BignoBigHo o ct. 26 CiMmerHOro
KoZleKCy YKpaiHU BCTAHOBJIEHO, HEMOXKJ/IUBICTh LLJIIOO MiXK poAuYaMyd NpSIMOil
JIiHil criopiiHeHHs, piJiHI, ABOWOpiAHI GpaTH i cecTpH, piAHI TiTKa, ASAbKO Ta
IJIEMiIHHUK, IIJIEMIHHULS, yCHHOBJIIOBAY Ta YCUMHOBJIeHA HUM guTuHa [1]. [IpoTe
M 1m0/10 1i€l yMOBH B 3aKOHO/IaBCTBi iHO3eMHMX JlepP>KaB € MeBHi 0COOJHUBOCTI.
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Hanpuknaz, y @panuii ;onycKkalTbhCs HII0OW MiXK AsiibKaMU Ta NJIEMiHHULISIMU,
TiTKaMu Ta nJieMiHHMKaMu. B AHrJIii 2k Taki 1/1t064 3a6opoHeHi [4, 169].

B3aeMHe BoJieBUsIBJIEHHS 0Ci0, fIKi 6epyTh 1100, € YMOBOIO, 1110 IPUTaMaHHa
TUM [IPAaBOBUM CHUCTEMaM, Jie LIJIH00 YBAKAEThCS JOOPOBIJIBHUM COI030M Y0JIOBiKa Ta
KiHKU. BisbMeMo 10 yBaru CiMelHU# KoJleKC YKpaiHu CT. 24 nepejbaydae, 1110 16
I'PYHTYETbCA Ha BIJIbHIA 3roZii »KiHKM Ta 4oJioBikKa. [IpuMyliyBaHHA »KiHKM abo
4oJIOBiKa |0 L0y He JOMYCKAETbCA. Ajle B MyCy/JIbMaHCbKHUX Jep>KaBaX 3aKOH
npalle iHakiie i 3rofy Ha HUIIOO AOYKKM MOXe JlaBaTH 06aThbKO MPOTH ii BOJI
(MMakwucras, Ipan, JliBis).

Y ObaraTbox JepkaBaXx He [I03BOJIAETbCS peecTpalis LuUb6iB y pasi
3aXxBOPIOBAaHHSI BEHEPUYHHUMH Ta [JAeAKHMHU IHIKUMH XBopo6amu. [HoAi
BUMAara€eTbCs IMOJAAaHHA 0cob6aMH, fIKi 0aKaloThb YK/JIACTH L0, MeJUYHOTO
CBiZIOLITBA MPO CTaH iXHbOTO 370poB’a (cT. 163 LluBinbHOro Kogekcy ®paniii). |
CimeiiHul kozekc Ykpainu (cT. 30) TakoXX MICTUTh HOPMY NPO HEMOXKJIHWBICTb
peecTpauii 6y 3 0c06010, ika BU3HAHA HeAi€3/]JaTHOI0 Ta HOPMHU PO B3aEMHY
006i3HaHICTh WOJ0 CTaHy 3J0pOB’A 0Cib, AKi MoJasu 3asBy PO PeECTpaLito
ooy [1].

®opMasnbHi yMOBU LIJIIOOY — Ile BUMOTH [0 NMpOLeAypyd WOro opopMJIeHHS.
[llogo ocobsmBocTer POpMM i MOPSAAKY YKJIAJAHHS LLJIIOOY 32 3aKOHOJABCTBOM
iHO3eMHHUX KpalH, TO 3aKOHOJaBYild NpaKTUL{ BiZoMi B OCHOBHI ¢opMuU -
Jlep>kaBHa popMa peecTpaliil 1m0y Ta peJiriiHa. B 6araTbox KpaiHax BU3HAEThCS
TUIBKY LUII00, AKUWA yKJI3JleHO y BiJNOBIJHUX Jiep>KaBHUX OpraHax (HampuKJaj,
benvrisa, Higepnangu, HimeuunHa, @Ppannisa, lIBeinuapisa, Anonis). B gedkux
KpalHaX [IONYCKAa€TbCA VKJAJaHHA UUIIO0y JiMIle B peJridHUX YCTaHOBax
(Hanpukuag, [3pains, IpaH, Ipak, Kinp, JlixteHwtelH). [lommpeHuM € TpeTin niaxin,
3riiHO 3 AKMM caMi 0COOH MOXKYTb BUOpaTH GpopMy YKJIaZaHHS LLIIOOY — JilepKaBHY
peecTpaliito 44 pesiriiHy GopMy ykaaaaHHs 1106y (ABcTpasis, AHrJis, bpasunig,
[cnanig, ITanis, Kanaaa) [3,4]. A B YkpaiHi BUSHAEThCS JMIlE IUBU/IbHA (AeprKaBHa)
dopMa peecTpariii HUII00Y, 1110 TAKOXK Ma€ OyTH BpaxOBaHa, IPU YKJIaJeHHI LIII00Y
3 iIHO3€eMHUM I'POMAJIIHUHOM.

BucHoBku. Ha nigcTaBi BUIIEeBUKJIAIEHOT0, MOKHA 3pOOUTHU BUCHOBOK, 110
noAi6Hi po36iKHOCTI MaTepiaJlbHOrO IpaBa CTOCOBHO YKJaJeHHs IIIH06iIB
IIeBHUM YMHOM BIJIMBAIOTh Ha PO30i’)KHOCTI y KOJIi3iHHOMY peryJitoBaHHI AaHOl
cbepu. Takok y BiZOBIAHOCTI 0 3aKOHOJABCTBA iHO3eMHHUX Jep>kaB ¢dopma
1TI00y TOBMHHA BU3HAYATUCA 3a MiCLleM HMOro YKJIaJlaHHS, a MaTepiaJbHi yMOBU
BU3HA4YalThCA 32 0COOMCTUM 3aKOHOM KOXHOI 3 0Ci0, fIKi yK/J1aAal0Th LIJII00.
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MPOBJIEMH PEAJIIBALIT ®YHKIINA JEPYKABU

besyaaa 0. O.
HK - YepHsscobkull A. /1., KaHO. 0pud. Hayk, doyeHm
Yepkacvkutl incmumym /I[BH3 «YHieepcumem 6aHKigcbkoi cnpagu»

Ha cyyacHoMy eTrami po3BUTKYy JepaBd Ta IpaBa IepeJ, HAMU IOCTAE
NMTaHHA peaniszauii pyHkuil fepxkaBu. [epxaBHi QyHKIil peasi3oByOTh yepes
Jiep>kaBHi opranu. @yHKIis Aep:KaBy — HANPSAMOK JAiJIbHOCTI, iIKa He MOXe OyTH
peanizoBaHa $KOMO-HEOYJb OJHiI€EI0 Jep>KaBHOW opradiszaiierw. KoxHa 3
Jlep>KaBHUX OpraHisalii Ma€ CBOE LiJIbOBe NPU3HA4YEeHHS.

Ampxe 'y Hamid fgepkaBi K TNEeBHHUM YMHOM OpraHi30BaHOMY,
BIIOPSAZAKOBAHOMY CyCHIJIbCTBI MalTh JAiITU CUJIHU, SIKi OyAyThb BiANOBiZaTH 3a
HOpMaJibHe Moro ¢QyHKLiOHYBaHHSl — 3abe3neyyBaTU BCTAHOBJEHUN MOPSJOK,
6e3neKky rpoMa/iiH Ta HallioHaJbHy Oe3MmekKy, 3/[iiCHIOBAaTU aJMiHiCTpaTHUBHE
yIpaBJdiHHA PI3HUMH LApUHAMH XUTTA CYCHIJILCTBA, JIKBIAYBaTH HACJAILKU
CTUXIMHUX KaTacTpo@, Bij6MBATH 30BHILIHIO 3arpo3y, 34IMCHIOBATH MiXKHApOJHI
BIJHOCUHM - 3arajoM yce Te, L0 MOXHa BU3HAYUTHU K BCeHaliOHaJbHUM
inTepec [1, 84-85].

[Ipouec po3BUTKY OQYHKLIM JepkaBU € ckJagHuM. lle nos’dszaHo 3
NOCTIMHUM PO3BUTKOM Ta BAOCKOHaJIEHHAM QYHKLII lepKaBU.

[Ipo6sieMu peanizanii GyHKIiN YKpaiHCbKOI Aep>KaBU 4acTo MOB's13aHi came
3 OpakoM Ta HeJOJiKaMH 3aKOHOJaB4Oi 6a3y, HEBPEryJbOBAHICTIO CYCNiJIbHUX
BIJHOCUH, @porajiItHaMM Yy 3aKOHOJABCTBI Ta HEY3rOJXKEHICTI0 pPIi3HUX
HOPMaTHMBHO-NPAaBOBUX aKTIB Ta OPraHiB, fKi 3/[iNCHIOIOTh peasi3allil0 TUX YM
iHmKMX QYHKIiA ab0 HaBiTh TOM MOMEHT, KOJHA OJHY i Ty K caMy OQYHKILiO
3/IINCHIOIOTD Pi3HI OpraHu Aep>kaBHoOI BJaaju [2].

[Ipo6bsieMu peanizanii GyHKIINM Jep)kaBU IMOB’A3yIOTh i3 OHOpOKpaTi€lo,
KOPYMNLi€l0, HOMEHKJAaTypHUM MNPUHUUIOM JA060py U 3aMillleHHS BaKJIMBHUX
Jlep>KaBHUX OCa/ Y AiAJbHOCTI Jep>XaBHUX OPraHiB.

BropokpaTisi 1ie 3acu/isg YMHOBHHUKIB, 10 YTPYAHSIE BeJleHHS Oi3Hecy Ta
YCKJIQAHIOE XKUTTA MPOCTUX JIIOAEW MalepoBO-NPOLeJyPHOI TATAaHHUHOW. Y
JIOCJIIBHOMY TmepekJaZii 3 QpaHKO-TpPelbKOro «OIOpOKpaTis» O3Hadya€ «BJaja
YUHOBHUKIB», a TOYHIlle «BJaJa YUHOBHUILbKHUX CTOJIiB». OCHOBHA NpUYMHA
iCHyBaHHSl OIOpOKpaTU3My B 06araTOrpaHHOCTI i cymnepe4y/iMBOCTI iHTepeciB, y
MO>KJIMBOCTI HUMU MaHINyJII0BaTU B KOPUCTUBUX LIJIAX.

[HII0I0 a/NbTepHATUBOKW iJeasaM TPOMAJAHCBKOIO CYCIiJIbCTBA MOPAL 3
OIOPOKpPAaTH3MOM € HOMEHKJATYpHUM TMNpPUHLMO Jo6opy i 3aMiljeHHs
BiANOBiZa/IbHUX nocaj. HoMeHKaTypa — Lie nepeJiik nocaj, dKi € BaXKJIWBUMU B
NOJIITHLi Ta yHpaBJiHHI Aep)KaBoio K y ILeHTpi, Tak i Ha Micuax. Ilig6ip,
BMXOBaHHS, MiArOTOBKA KaJpiB, SKi OYAyTb 3/aTHi A0 CYyCHiJIbHO-MOJITUYHOTO
JifepcTBa, A0 JAeprKaBHOI [AislIbHOCTI, € HeBiJl'eMHOI0 OQYHKIIE OyJab SKOI
noJiiTuyHol maprtii. [lapTii nmparHyTh TOro, 106 COLjia/IbHO BaXKJIMBI MOCaJu B
CYCHiJIbCTBI 3aliMaJiM IX IpeJCTaBHUKH, ajle B HALLIOMY CyCIiJIbCTBI MapTid MoXe
TiJIbKM peKOMeHAYBaTU 0C00y, OCTAaTOYHE pillleHHSl HaJeXUTb BUOOPLSAM, sKi
BMOMpAKOTh, He 3HAWYM, 110 BOHU OOMPAIOTh ab0 BIOBHOBAKEHUM Ha Te
iHCcTUTYUisIMU [2].
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3 BUIlle HAaBeJleHHMH SIBUILLAMU NIOB’si3aHa TakKa pO3MOBCHO/KeHa MpobJieMa
Jlep>KaBHOTO YMpaBJiHHA, K Kopynuia i xabapHuuTtBo. Kopynuis - cTyniHb
MOpaJIbHOI Ta MOPAJIbHOI Aerpajalil YMHOBHMKA BiJi BUIIAKY [0 3BUYAEM, CTAJIHU
HOPMOIO — MiJIKYHICTb, MPOJAXKHICTh, XabapPHHUIITBO JlEPKaBHUX MOCAIOBUX OCI0,
NOJITUYHUX 1 TPOMAJCbKUX [iA4iB, AKI OXOIUIIOWOTbL BCi PiBHI 1 CTPYyKTypu
JnepxaBHol BJsaau. Kopynuiga - 1ne Jis/ibHICTh 0cCib6, YNOBHOBaXKEHUX Ha
BUKOHaHHA QYHKIN Jep:aBH, CIpsiIMOBaHA Ha NPOTUIpPaBHE BUKOPHUCTAHHSA
Ha/laHUX IM NOBHOBAXKeHb [JIS1 OJlep>KaHHS MaTepiajJbHUX 6J1ar, MOCJayr, MiJbr
abo iHmux nepesar [1, 25].

OcHoBHUMHU dopMaMU Kopymnlii € xabapHUILTBO, MiJKyIl, NIPOTEKLiOHi3M, Ta
iH. Kopynuito nopo/pkye MOXJIHUBICTb 6€3KOHTPOJIbHO i 6€3KapHO OTPUMYBaTHU
BUrOAy 3 I[IOCaJM, BJAJHUX NOBHOBaXeHb. [lle ApucToTesb peKoMeHAyBaB:
HaWTOJIOBHILIE NIPU YCAKOMY Jlep>KaBHOMY YCTpPOI — Iie 3a JONOMOTOK 3aKOHIB i
pelITH po3NOpsAKYy BJALITYyBaTH CIpaBy Tak, W06 N0CajoBUM 0cob6aM
HEMOKJIMBO 0YJI0 HAXKMBATHUCS.

Jlns icHyBaHHA KOpyNLil MOBUHHI OYyTH He TIiJIbKA NPOAAXXKHI YUNHOBHHUKH,
ase i ocobu, mo nNiAKynoByoTb. Kopymnuia 3arpokye BepXOBEHCTBY IIpaBa,
NOpyUIy€E colia/ibHy CINpPaBeAJIMBICTb, CIOBIJIbHIOE €KOHOMIYHMU PO3BUTOK Ta
N0CJab/I0€ KOHKYPEHTOCIIPOMOXHICTh KpalHU Ha Mi>KHApOJHUX pUHKax. BoHa
NiIpuBa€E MOpaJibHi OCHOBHU CYCIHiJIbCTBA i CTaBUTHb MiJ, 3arpo3y CTabiJbHICTH
JleMOKpPaTU4YHUX IHCTUTYTIB. ToMy HeoOXifjHe KapAuHaJbHe pepOpMyBaHHA
IIPAaBOOXOPOHHHUX OPTaHiB I CHeLCAyX0, AKI CIPUATUMYTh 3all00iraHHI0 BTpaTaM
Jlep>KaBHU 1 CyCIiJIbCTBA BiJj KOPYNLIHHUX NPABOINOPYILIEHb, YCYHEHHIO FTaHEeOHUX
ABULL, 1[0 TAJIBMYIOTb PO3BUTOK €KOHOMIKH, CTAHOBJIEHHIO pUHKOBHUX BiTHOCHH 1
$OopMyBaHHIO TPOMaJAHCBKOIO CyCHiJIbCTBA, CTBOPEHHIO NTO3UTUBHOI penyTaLii
YKkpainu 3a il MexxaMi, a TaKOX MOJaJIbLIOT0 YAOCKOHAJIEeHHS Jil/IbHOCTI Pi3HUX
[IPaBOOXOPOHHUX OpTaHiB.

CIIMCOK JIITEPATYPH
1. MoniTosioriyHa Teopisa AepkaBu : migpydyHuk / [3a pen. C. I. Pa6os , B. II.
HepamkiBcbkuii]. - K. : Tangem, 1996. - 240 c.
2.Teopis mnpaBa i jgepkaBu [EsekTpoHHUM pecypc] - Pexum poctyny:
http://pidruchniki.com/1161050843058 /pravo/funktsiyi_derzhavi.

HEMAWHOBI [IPABA ABTOPA Y CPEPI ABTOPCHEKOI'O IIPABA

Binoyc 1. M.
HK - YepHsscobkull A. /1., kaHO. 0pud. Hayk, doyeHm
Yepkacvkutl incmumym /[BH3 «YHigepcumem 6aHKIBCbKOI cnpagu»

Cy6’eKTH aBTOPCHKOTO MpaBa HaJijJieHi MNeBHUMU MaWHOBUMH Ta
HEMallHOBUMM IMpaBaMM, $IKi CHOpsIMOBaHi Ha peasjisanilo npaB y cdepi
aBTOpPCbKOTO NpaBa. 3a/i/isl peaJiizaliii 3a3HayeHUX IpaB, aBTOPH 3/e0ibIIOro
PEECTPYIOTh CBOi aBTOpPCbKi mpaBa B Jlep:kaBHiMl ciay»k6i iHTeJieKTya/bHOI
BJIACHOCTi I OTPUMYKOTH CBiJIOIITBA Ha aBTOPCbKUHK TBip. [ LbOro aBTOp
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iHTeJIeKTyaJIbHOTO TBOPY MOJIa€ 3asABKY, 0 /lep>kKaBHOI C/1yKOH iIHTeJeKTyaJlbHOI
BJIACHOCTI, Ha peeCTpallilo aBTOPChKOTro MpaBa Ha TBip [1, 81].

Cy6’eKTH aBTOPCHKOrO IMpaBa, He3aJeXHO BiJi TOro 3JiMCHUJIU BOHHU
peecTpalio aBTOPCbKUX IpaB Ha TBIip YU Hi, MOXYTb 3 MOMEHTY CTBOpPEHHSH
00’€KTIB aBTOPCHKOI'0O TPaBa, peasli3oByBaTH CBOI HEMalWHOBI Ta MaiiHOBI paBa [1, 86].

BapTo 3a3HayuTH, 110 0COOUCTI HEMAHOBI NpaBa aBTOpa NepejbayvyarThb
BiZICYTHICTb €KOHOMIYHOI'O 3MICTy, Lle O3Haya€, 10 3AiMCHEHHS LUX MpaB He
nepenbayae MaHOBOTO 33/J0BOJIEHHS 3 OOKY iHIIMX 0ci6. [IpoTe 0OCHOBHUM € Te,
110 TBOpPeLb OTPUMYE BHUIOJM HEEKOHOMIUHOIr'0 XapaKTepy, peasidyrdu cebe y
TBOpYiN mpaui, Ta 3400yBa€ MeBHUU coljjaJibHUN CTATyC 3aBASIKU pe3yJbTaTaM
TBOpPYOCTi. TaKUM YHMHOM BiH BUSBJISIE CBOIO iHAUBIyalbHICTD [2, 11].

Y. 3 cT. 423 1IK nepeabayeHo, 10 0oco6UCTi HeMalHOBI NpaBa aBToOpa He
3aJieXXaTh BiJ, MalHOBUX aBTOpPChbKUX mnpaB [3]. BianoigzHo go 4. 1 cT. 6
BepHCbKOI KOHBEHIIiI PO OXOPOHY JIITEPATYPHUX 1 XyZ0X)KHIX TBOPIB, HE3aJEXKHO
Bi/Jl MAMHOBUX NIpaB aBTOpA i HABITh MiCJA BiICTyNJIEHHA LIMX [IPaB BiH Ma€ NpaBo
BMMaraTl BHU3HAaHHS CBOrO aBTOPCTBAa Ha TBIp i MNPOTUAIATU OYAb-IKOMY
nepeKpy4eHHI0, CHOTBOPEHHIO UM iHILIM 3MiHI [bOr'0 TBOPY, @ TAK0X OYIb-IKOMY
IHIIOMY MOCATAaHHI0O Ha TBIip, 3/JaTHOMY 3aBJaTH LIKOJAMU 4YecCTi abo pemnyTalil
aBTopa [4].

B cr. 14 3akoHy YkpaiHu «IIpo aBTOpCbKe mpaBO 1 CyMiXKHI IpaBa»
BU3HayeHO, 110 OcobuCTi HeMalHOBI MpaBa aBTOpPAa MOXKYTb HaJsleXKaTU TiJIbKU
¢$i3nuHiM 0c06i. [0 TaKKX MpaB HaJIeXKaThb:

1) npaBo aBTOpPCTBA, TOOTO NpPaBO BUMAaraTh BU3HAHHSA CBOTO aBTOPCTBA
IIJIIXOM 3a3HadyeHHs HaJleXKHUM YMHOM IMeHi aBTopa Ha TBOpi i Horo
NpUMIpHUKAx 1 3a OyAb-KOro nyG6JIilYHOTO BHUKOPUCTAHHS TBOpPY, AKLIO Iie
NPaKTUYHO MOXXJIUBO;

2) mpaBo Ha iM’sl — IpaBO Ha CIPABXKHE iM’sl, ICEBA0HIM YA aHOHIMHICTB;

3) mpaBoO Ha LiJICHICTb TBOPY - BUMAaraTu 306epeXeHHs LiJIiICHOCTi TBOpY i
NPOTHUISAATU OyJb-IKOMY MepeKpy4YeHHI0, CHOTBOPEHHIO UM iHIIIKM 3MiHi TBOpY
abo OyAb-KOMYy IHIIOMY NOCSTaHHK Ha TBIip, L0 MOXe€ 3alIKOAUTH 4ecCTi i
penyTaiii aBTopa [5].

Ocobucti HeMaWHOBiI NMpaBa He MOXYTb OYTH Biguy:kKeHi abo mnepenaHi
iHIIMM oco6aM. Byay4du BIacCHUKOM TBOpY, aBTOP Ma€ NpaBO PO3NOPAAKATUCA
HUM Ha BJIACHUHM pO3CyJ[, 30KpeMa HaBiTb 3HHUILUTHU HOro. B TakoMy BUIIAJKY
aBTOp TBOPY BiAMOBJISIETbCA BiJi 0COOMCTHUX HeMaWHOBUX MpaB. Kosu aBTOpa
HEMaE€ B XXKMWBUX, BiANOBiIHE pillleHH 1040 LiIHHUX AJid CyCHiJIbCTBA TBOPIB Mae€
NPpUUMATUCA KOMIIETEHTHUM [JIep)KaBHMM OpraHoM 3 IolepepKeHHAM
cnagkoemuiB [2, 10]. B 4. 2 ct. 12 3akoHy nepezabadyeHo, 10 BJIACHUKOBI
MaTepiaJbHOTrO 00’€KTa, B SIKOMY BTiJIEHO OpHriHa/l TBOPY 06pa3oTBOPYOro
MUCTENTBA YU aApPXiTEKTYPH, He [I03BOJISIETbCS PYWHYBAaTH Iieldl 00'€eKT 6e3
nonepesHbOro MNPONOHYBAaHHA MOr0 aBTOPOBI TBOPY 3a LiHY, 1110 He NepeBULIYE
BapTOCTi MaTepiasiB, BUTpayeHUX Ha HOro CTBOpPeHHS. Ko 36epeKeHHs
06’eKTa, B $(KOMY BTUJIEHO OpUTriHal TBOpPY, € HEMOXJHUBUM, BJIACHUK
MaTepiaZibHOrO 06'€KTa, B $KOMy BHUPaXX€HO OpUTiHA/l TBOpPY, NOBUHEH
JI03BOJIMTH aBTOPOBi 3pOOMTU KOMil0 TBOPY Y BiZMOBiAHIN opMi, a AKLO 1e
CTOCYETbCS apXiTEKTYpHOI cnopyu - poTorpadii TBopy [5].
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CTOCOBHO CTPOKY Ail HEMaHOBUX aBTOPCbKUX MPaB, TO BiANOBIAHO A0 4. 1
cT. 425 IIK ocobucTti HeMallHOBI NIpaBa € YUHHUMU 6E3CTPOKOBO, SIKIIO iHIlEe He
nepe/ibaueHo 3aKOHOM. /laHi mpaBa He NPUNUHAKTHCA 3i CMEPTIO 0COOU, TAaKHUM
YUHOM, 3aKOHOJIJaBCTBOM Ilepe/i6ayeHo iCHyBaHHS 006’€KTa aBTOPCHKOTO MpaBa
6e3 cy6’ekTa. 3rifHo i3 4. 2 cT. 439 UK Y pasi cMepTi aBTOpa HEAOTOPKAHHICTD
TBOPY OXOPOHSIETHCS 0COO010, YIIOBHOBAXKEHO HaA Ile aBTOPOM. 3a BiJCYTHOCTI
TAaKOro YIIOBHOBaXXEHHA HEJOTOPKAHHICTb TBOPY OXOPOHAETHCA CIALKOEMIIAMU
aBTOpa, a TAaKOX IHIIKMMHK 3aiHTepecoBaHUMU ocob6aMu. BapTo 3a3HauyuTy, 110
ocobucTi HeMaWHOBI mpaBa, BianmoBigHO 0 4. 1 cT. 1219 K, He BX0oASTh 0
CKIaZy cnauyHy. TBopenpb NpHU XUTTI peasisye 0coOOUCTI HeMalHOBI NpaBa B
noBHOMYy o06ca3i. [licia #oro cMepTi okpeMi 0cobucTi HeMaillHOBI NpaBa
baKTUYHO peasi3yoThCs CHAAKOEMISIMU Y 3BY>KeHOMY 06cs3i [3].

OTxxe, HeMallHOBI HpaBa aBTOpa - Lie CY6'€KTUBHI NpaBa aBTOpa, fKi
abCOJIIOTHUMHY, HEeBiJUYy>XyBaHUMH, HeMalHOBUMHM, O€3CTPOKOBUMH Ta
BUHUKAIOTb 3 MOMEHTY CTBOpPeHHsl 06’€KTa aBTOPChbKOro mnpasa. Ocobuctumu
HEeMalHOBUMM NpaBaMM aBTOpaA €: IPaBO aBTOPCTBA, NPaBO Ha iM'd Ta MpaBo Ha
nisicHicTh TBOpY. JJ1d peasizalil [UX NpaB aBTOpP y 3aKOHHOMY IOPAJKY MOXe
3apeecTpyBaTH CBOI aBTOPCbKi NpaBa B Jlep:kaBHiM CJy»X0i iHTeJIeKTya/lbHOI
BJIACHOCTI.
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J10 IATAHHA IIPO TIPABOBUI CTATYC IP-CY1Y B YKPAIHI

I'pabixcHa K. A.

HK - Bineka A. A., KaHO. opud. HayK, doyeHm

Yepkacvkulli iHcmumym nodcexcHoi 6e3neku imeni [epoie YopHobusas HYI|3
YKkpainu

[HTesieKTya/ibHe NpaBO B YKpalHi € JOCUTb HOBOIO, NIOPIBHAHO i3 IHIIUMHY,
rajy33i0 3aKOHOJABCTBAa B CUJIy HU3bKOIrO PiBHSI YCBiJIOMJIEHHSI HEOOXiJAHOCTI
3aXUCTY CBOIX MAallHOBHX TAa 0COOMCTUX HEMAaWHOBUX IpaB siK TBopIlA (aBTopa)
KOHKpPEeTHOro 06’€KTa iHTeJieKTyaJIbHOI BJIACHOCTI, JIAaTEHTHOCTi BUMHIOBAHHUX
nopyuieHb, TPY/HOILIB y BCTAHOBJIEHHI 0COOM NOpPYUIHUKA, 3YMOBJIEHUX B
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OCHOBHOMY, aJjle He JiMllle, pO3BUTKOM iHpopmaniliHux TexHoJsorii. [lipaTcTBo,
nJariaT Ta iHwWi npo6JieMHi acnekTH L€l cdepu, Ha Kajb, CTaIU Cy4aCHUMHU
peanifiMM CyCHiJIbHUX BifHOCHH y cdepi MopylleHHs NpaB iHTeJeKTyaJlbHOI
BJIACHOCTI Ha TepeHax Ykpainu [3].

CynoBa mpakTUKa 3 NUTAHb 3aXUCTYy NpaB iHTeJIeKTyaJbHOI BJIACHOCTI He
BiZI3HAYA€ETbhCA CBOIMM KiJibKiCHUMU MacuiTabaMu. OCHOBHiI po3’siCHEHHS Ta
y3arajibHeHHsI 3 LMX NWUTaHb Oyaud HagaHi Bumum Tocnogapcbkum Cygom
YkpaiHu y cBoix nmocraHoBax. Ha cTBOpeHHd cleliasi3oBaHOro cyAy 3 NUTaHb
iHTe/IeKTya/IbHOI BJIACHOCTiI (OKpeMHUX MaJjiaT B amneysliiHUX, BUIIKMN CyAax, y
BepxoBHoMy Cyai YkpalHu) HeOJAHOpPA30BO HAroJolWyBaJoCh Yy Mpansax
IpOBiAJHUX BYEHUX, 30KpeMa i JIbBiBCbKOI WIKOJM IpaBa. B cuiy npumnucis
HoBoro 3akoHy Ykpainu «Ilpo cypoycTpiut i cratyc cyaZiB» B YKpalHU IOYHe
JiATU BUIIMU cya 3 NUTaHb iHTeJEeKTyaJIbHOI BJIACHOCTI B CTATyCi BUILOTO
cneniasnizoBaHoro cyay (4.2 ct.31 3akony) [3].

Bumuii cys 3 [OUTaHb  IHTEJIEKTyaJIbHOI  BJIACHOCTI —  BULUH
crieliasizoBaHUM Ccyn Yy Cy[AOBiM  cucTteMi  YKpaiHH, CTBOpeHUU 29
BepecHs 2017 poky BianoBigHO 0 cynoBoi pedpopmu 2016 poky.[2]

OpHie 3 mepwux npob6JseM, IO BUHUK/IA 3 QYHKLIOHYBAaHHAM BHIIOrO
creniaJii3oBaHOTO cyay, Oy/e HOro TepuTopiasibHa BiAJaJ€HICTh s 6i/1bIIOCTI
nepeciyHUX TrpoMasaH. fAKW0 paHille cOpaBd 3 NUTAHb IHTeJIEKTyaJbHOI
BJIACHOCTI MOTJIA PO3IJAJaTUCA YyCiMa TrOCNOAApCbKUMH, pPalOHHUMHM Ta
aneJyIALLiMHUMU CyZlaMH, TO 3 MOYaTKOM QyHKIiOHYBaHHA Buioro cysy 3 nutaHb
IHTeJIeKTYaJIbHOI BJIACHOCTI pO3IJid[, YCIX LUX CIOPIB 30CepelKyBaTUMEThCH Y
BKazaHoMy CyJi 3 Micue3HaxomkeHHsIM y M. KueBi. besnepeuyHo, /s oci6 3
BiZijla/IeHMX HaceJleHUX MMYHKTIB Iie 0y/e 01aTKOBO NMePEIKO00 Y AOCTYII [0
npaBocyAd (B ToMy 4uc/i GpiHaHCOBOW). BpaxoByloUu HU3bKHUM piBEHb KUTTH
HaceJIeHHs], TaKi HOBeJIM Cy0BOi pedopM, NMiZiBULIEHHSI CTABOK CYyJ0BOr0 360py
Ta 3alpoBa/pPKeHHd aJBOKAaTCbKOI MOHOIIOJII MNpU3BeAYyTb [0 IOAOPOKYAHHSA
JlOCTymy J10 paBocyanad [1].

[HCTUTYT BifeokoHepeHlii He BUPIIMIMTL BKa3aHy «TEPUTOpPiaJibHYy
npobsemy», amke npoekT I'IIK Ykpainu nepenbadae npaBo, a He 000B’I30K Cyy
il npoBOAUTH. fIK MOKa3ye NPaAKTHKA, Y OIJIbIIOCTI BUMA/IKIB CYyAH 3JI0BXKHBAOTh
TaKUM MPABOM Ta BiIMOBJISIIOTh Y NPOBeAeHHI BileoKOHepeHIlii, IpUKPUBAOYU
Pi3HUMH MPUYNHAMM CBOE HebakaHH4 1i 3/1iiCHIOBAaTH (MOXJ/IUBICTIO HAPAaBUTH
Jl0 CyAly iHIIOTO 3aXMCHMKA, BiICYTHICTIO MOBa)XHUX NMPUYUH OCOOHCTOI y4acTi
Towo). [lpy npboMy mificTaBU [OJ TaKUX CYy[OBUX 3JI0BXKHMBaHb CTBOPIOE
3aKOHO/laBellb, 30KpeMa, LLJISXOM I[030aBJieHHs Y4YaCHUKIB Mpolecy MpaBa
«OKpeMoro» (Bif, pilleHHs CyZly) OCKap»KeHHs yXBaJl NpPO BiJIMOBY y MpOBe/l€HHi
BifleokoHdepeHii [1].

OTxe, nepenbadeHa 3aKOHOM MOXJIMBICTb ¢opMyBaHHs Buioro cyay 3
NUTaHb iHTeJIeKTya/JbHOI BJIACHOCTI 3 0Cib, fIKi He MalOTh Hi AOCBiAy, Hi OCBITH y
cbepi iHTesileKTyasJbHOI BJIACHOCTi, CTaBUTb MiJi CYMHiIB CTBOpEHHS
npodeciilHOTO «iHTeJieKTyaJibHOro» cyay. Jlo Toro >k mepelKo/pKaTu
KBaJ1ipiKOBAaHOMY Ta CBOEYACHOMY PO3TIJiS/ly ClpaB 3 MUTaHb iHTEJEKTyaJlbHOI
BJIACHOCTiI MOXKe MOro He3HAa4YHMUM KiJlbKiCHUH ckjaaj. Takox cjiji BUSHATH, 110
TepUTOpiaJibHa BiJJa/JIeHICTh CIeLia/i30BaHOr0 CyAy Ta HeJOCKOHaJle MpaBOBe
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peryJ/itoBaHHS iHCTUTYTY BiJleoKOHepeH1ii MOXXYTb NPU3BECTU 10 NOPYIIEHHSA
npaBa Ha JJOCTy Jio npaBocyaas [1].
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INOHATTA TA 3ATAJIbHA XAPAKTEPUCTHUKA TEXHIYHHUX 3ACOBIB
3AXUCTY IIPAB HA KIHEMATOTPA®IYHI TBOPH

Jlemenmuveesa I. M.
HK - Kyavb6awna O. A., KaHO. 0pud. HayK, doyeHm
Yepkacwvkull HayioHabHUll yHigepcumem im. boedaHa XMeabHUYbKO20

TexHiuHi 3acobu 3axucTy aBTOpchbKUX npaB (T33AIl; aura. DRM - Digital
rights management) - nporpamMHi abo mnporpaMHo-anapaTHi 3acobu, {Ki
YCKJQJHIOIOTh CTBOPEHHS KON TBOPIB  iHTeJIeKTyaJbHOI  BJIACHOCTI
(mowmMproBaHUX B eJIEKTPOHHIM GOpMi) ab0 103BOJISIIOTh BiZICTEKYBAaTU CTBOPEHHS
TaKuX Korii [1, 16].

BnacHUKM aBTOPCBHKMX NpaB Ha €JeKTPOHHI JOKYMeHTH (KOMII'IOTepHi
nporpamu, UUQpoBi 3ByKo3anucu, UUPPOBi Bijleo3anucu Ta KiHeMaTorpadiuHi
TBOPH, €JIEKTPOHHI KHHUIU TOILO) PO3yMIiIOTh, IO OOCAT aBTOPCbKUX MpaB.,
Ha/JlaHUX IM Jlep>KaBOolo, HeJJOCTaTHIM, TOMYy BOHM CaMOCTiMHO HaMaralmTbCd iX
"3MIHUTH" 3a [JONOMOIOK TeXHIYHHUX 3ac06iB 3axucTy. OCHOBHOK (GOpPMOI0
TeXHIYHUX 3aC00iB 3aXHUCTYy € KOHTPOJIb KomitoBaHHA. Ll TexHoJioris 06’€AHYE
NporpaMHi ¥ anapartHi 3aco6y, siKi He JJ03BOJISIOTb KOPUCTYBa4dy 3pOOUTH KOIit0
BiZIMOBITHOTO 00’€EKTY aBTOPCHKOro mpaBa abo He BiATBOPUTH YXKe 3p00JieHy
KOIIIO.

CksagHimow ¢GOpMOI 3axUCTy € perioHaJbHUM KOHTpPOJIb — Il TaKh#
MeXaHi3M, 3a [JONOMOrOK fKOro MOXXHa BU3HAYUTU YAaCTUHY CBITYy, B AKIiH
MO>KJIMBE BiATBOPEHHA TOTO0 44 iHoro gucky DVD.

Ha cborosiHi po3po6/s0ThCs 1e CKAaAHilI TeXHiYHI 3aco0u 3aXUCTy AJis
BJIOCKOHAJIEHHSI OXOPOHU aBTOPChKUX Ta CYMiHUX npaB [2, 41].

Xo4ya DRM nok/inKaHi nepelKoAKaTH JIUilie HellpaBOMIpHOMY KOIiFOBAaHHIO
TBOPIB, IK MPaBUJIO, BOHU MeEPElIKOKalTh OYAb-IKOMY KOMNiIOBaHHIO, ¥ TOMY
yucai 3akoHHoMy (fair use) - 3 Tiel mpocToi NPUYMHH, 10 HEMOXJIUBO
TEeXHIYHUMH 3ac00aMM aBTOMATUYHO BiZ[pi3HUTH «3aKOHHE» KOIMiOBAaHHS Bif
«HE3aKOHHOT0» ([0 TOrO X 3aKOHU 3 JIaHOTO NUTAHHS CUJIbHO BiJ|pi3HAIOTHCS B
pisHMX KpaiHax i mocTiiHO 3MiH0WTbCA). Take HaaMipHe 0OMeXXeHHs
MOXJIMBOCTEN KOPUCTYBauyiB BUKJUKAE KpUTUKY DRM 3 60Ky npaB0o3aXxUCHHUKIB.
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3a3Buyail DRM cynpoBomxy0Tb TBOPH, siKi NOBUHHI 3axuiiaTy (daiau, JUCKH,
NpoOrpaMu-o60J0HKHU [Jisl TeperJisily TOIlo), pifilie - BOY/JOBYIOTbCA B 3aC00U
BiATBOpEeHHS (HaNpUKJaJ, IOpTaTUBHI U POBi mporpasaui).

Ha TenepimiHboMy erami po3BuTky, DRM cami He B 3M03i epeKTHBHO
0OMeXHUTHU HelpaBOMipHe BHUKOPUCTAHHS TBOPiB Ta ix komii. lle 3yMoBJieHO
HacaMmmepeJ THM, IO MPUCTPOI BIATBOPEHHHA, AKI HUHI 3aCTOCOBYHOTbLCH
(nepcoHanbHi kKoMmn'toTepd, BifeomarHiToponu, DVD-nporpaBaui Tow0) €
JlOCUTDb YHIBepCaJIbHUMHU | 3HaXOAATHCA MiJ, KOHTPOJIEM KOpPUCTYBauiB. B Takux
yMOBaX /|03BiJ1 Ha BigTBOpeHHA (meperssj) i B TOW e 4ac 3abopoHa Ha
KOMilOBaHHS fIBJISIE COO0I0 MPUHIUIIOBO He3/liCHEHHE 3aBJJaHHS: BiATBOPEHHS —
YUTAHHA | 3alUC HA NPUCTPIM BUBOAY, KOMIIOBAaHHA - YUTAHHA 1 3alMUC Ha
NpUCTPiK 36epiraHHsA; TOOTO, SKIUO MOXJUBO BiATBOPEHHS, MOXJHUBO i
KomnitoBaHHs. EQeKTUBHUI TEXHIUHUHN 3aXUCT Bifj KOMitOBaHHSA MPU L03BOJIEHOMY
BiAITBOpEHHI MOXKe OYTH AOCATHYTHUU TiJIbKM KOJIM BCi MpuUCTpoi (KoMI'toTep,
nporpaBay) 3HaX0/sATbCs MOBHICTIO MiJi KOHTPOJIEM PaBOBJIACHHUKA.

Ockinbkn DRM  BusiBUMCb MasoepeKTUBHUMHY, JJI1 HAUX BCTAaHOBJIEHUU
NpaBOBUM 3axXMCT. 3aKOHOJABLi 6araTboX KpaiH, UAy4d Ha3yCcTpid OaKaHHAM
HaWOi/bIINX NPaBOBJIACHUKIB, BBEJIU BiANOBIAAJBHICTL 3a 00XiA (mojoJsiaHHS,
BigktoueHHs, BUugaseHHs) DRM [3, 326].

30KpeMa, HaupPO3MOBCIOKEHIIIUMHA HOPMAMH E:

1. TexHIYHUMHU 3ac06aMU 3aXUCTY aBTOPCbKUX NpaB BU3HAKTLCA OyAb-[Ki
TEXHOJIOTii, TEXHIYHi NIPUCTPOI ab0 iXx KOMIIOHEHTH, SIKi KOHTPOJIIOIOTh JOCTYI /10
TBOPY, L]0 3anobiraloTb abo 0OMEXYHTb 3/iMCHEHHs [iH, Ki He J03BOJIeHi
aBTOpPOM abo0 iHIIMM NPaBOBJACHUKOM BiZJJHOCHO TBOpY.

2. lllog0 TBOpPIiB He AONMYCKAETHCA:

1) 3pilicHeHHd 06e3 [103BOJIy aBTOpa YW IHIIOTO MpaBOBJACHUKA [iH,
COpSIMOBAaHUX Ha Te, W00 YCyHYTH OOMeXeHHI BUKOPUCTAaHHA TBOPY,
BCTAHOBJIEHI ILIJIIXOM 3aCTOCYBaHHSl TEXHIYHUX 3ac00iB 3aXHUCTy aBTOPCbKHUX
1pas;

2) BHUTOTOBJIEHHS], PO3MNOBCIO/KEHHS, 3/4a4a B MpOKaT, HaJaHHA B
TUM4YacoBe Oe30MJlaTHe KOPUCTYBAaHHSA, IMIIOPT, peKkyiaMa Oy/ib-KOi TEXHOJIOTI],
Oy/ib-IKOT0 TEXHIYHOTO MPHUCTPOI ab0 iIX KOMIIOHEHTIB, BUKOPUCTAHHS TaKUX
TEXHIYHUX 3aC00iB 3 MeTOK OTPUMaHHsA NPUOYTKY ab0 HaJaHHSA BiJMOBiAHUX
IOCJIYT, AKILO BHACAIJOK TaKUX i CTAa€E HEMOXKJIMBUM BUKOPUCTAHHSA TeXHIYHUX
3ac006iB 3aXMCTy aBTOPCbKMUX IpaB abo Iji TexHiYHi 3acobW He 3MOXYTb
3a0e3Me4YrTH HaJleXKHUW 3aXUCT BKa3aHUX MPaB.

3a mopylleHHs TaKUX BHMOT, MPaBOBJACHUKU ab0 aBTOPU TBOPY MalOTh
IpaBO BHWMaraTh 3aXUCTy CBOIX MNOPYLIeHWX TpaB, 3riJHO 3 YWHHUM
3aKOHO/IaBCTBOM [4, 16].

Tomy, Ha Hally AYMKY, X04a Lie 3ByYUTb He 30BCiM ONTUMICTHUYHO, aJie
NOpYIIEeHHsS aBTOPCbKUX MpaB, 30KpeMa i Ha KiHeMaTorpadiuHi TBOpH, MaTUMe
Micue 3aBXAd. AIPKe 1e He CTBOPUJIM TaKOl CUCTEMH, siKa MOBHICTIO i Ha Bci 100
BiZICOTKIB 3axuinasia 6 kiHemaTorpadiuHi Ta iH11i TBOpH.
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OCOBJIMBOCTI ITPABOBOT'O CTATYCY AUTHUHHU B CYYJACHUX YMOBAX

3invosa 0. C.
Kuiecbkulii koonepamusHuil iHcmumym 6i3Hecy i npasa

JluTtrHa - ocoba BikoM A0 18 pokiB (HIOBHOJIITTS), K10 3TiJHO 3 3aKOHOM,
3aCTOCOBYBAaHMM /0 Hel, BOHA He HAOyBa€ NpaB OBHOJIITHLOI paHille.

Takui niaxiza BiAnoBifgae 3araJibHUM Mi>)KHapOJAHUM HOpMaM. 3TifiHo i3 cT. 1
KoHBeHLjii Nnpo mnpaBa JAWTHUHM, JAUTUHOK € KOXHA JIIOJACbKA icToTa [0
JocATHeHHA 18-piyHOro BiKy, AKI0 3a 3aKOHOM, 3aCTOCOBYBaHHUM [0 [JaHOI
0coOM, BOHA He [JOCATAa€E NOBHOJITTA paHille. EBponelcbKa KOHBEHIIi MpO
3aiMicHeHHs nipaB AiTel (CTpacoypr, 25 ciung 1996 p.) TakoK 3aCTOCOBYETHCS [0
JliTeH, ki He ocarsad 18 pokiB.

BignoBigHo o0 3akoHy YkpaiHU «IIpo OXOpOHY AUTHUHCTBa» € TaKi BUAHU
IIpaBOBOr'0 CTATyCy AUTHUHMU:

—UTUHA-CUPOTA;

—JiTH, T0306aBJIeHI 6AaTbKIBCbKOI'0 MiKJIYBaHHS;

—IWTHHA, fIKa MNOCTpaKJaja BHAC/AIJOK BOEHHMUX [ Ta 306pOMHUX
KOHQJIIKTIB

—VMTHHA, IKa epebyBa€ y CKJIaJHUX }KUTTEBUX 0OCTaBUHAX;

—IWTHHA, po3JlyyeHa i3 CiM’€lo;

—0e3NpUTYJIbHI AiTH;

—IWUTHHAa-IHBaJi[J;

—IATHUHA-O>KeHelb;

—IWTHHA, IKa NOTPeby€e A0AATKOBOT0 3aXUCTY;

—IiTH, AKi 10TPebyI0Th TUMYAaCOBOTO 3aXHUCTY.

B cimeiliHOMy 3aKOHOAABCTBi 0co6M BikOM J0 18 pOKiB TepMiHOJIOTiYHO
NOAiAITHCA Ha ABi KaTeropii — MaJsioniTHI (10 14 pokiB) Ta HEMOBHOJIITHI (Bif
14 po 18 pokiB) [1]. TakuM YMHOM TpaAULIMHUNA TEpPMiH «HENOBHOJIITHI»
PO3MOBCIO/)KYEThCS CbOTO/IHI JiMIlle HAa NeBHY KaTeropito oci6 go 18 pokis, a
came - Bizg 14 1o 18 pokis.

HoBH3HOIO CiMEWHOro 3aKOHOAABCTBA LIOAO0 NPAaBOBOr0 CTATyCy AUTHUHU €
NOHATTS «JUTHWHM, TMOB’sI3aHOI 3i 30pOMHUMM CcHUJIaMU abo 030pPOEHUM
yrpynyBaHHsAM». Takow JUTUHOIO € Oy/b-siKa 0coba, sika He jgocsrya 18 pokis,
3apa3 abo paHille 3aBepb6oBaHA YU BUKOPHUCTOBYEThCSI 30pOMHUMM CHUJIaMH abo
030pOEHMM YrpynyBaHHSIM B OyAb-Kid SIKOCTi, B TOMYy YMCJi — XJIOMYUKH i
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JliBYaTKa — 1110 BUKOPUCTOBYIOThCS B SIKOCTi 6ii11iB, HACUJIbHUKIB, PO3BiIHUKIB
abo B CeKCyasIbHUX IIiJIfX, aJie, He 0OMEXYYUCh HUMHU.

Ct. 30 3akoHy Ykpainu «IIpo 0XOpOoHYy AUTHUHCTBa» MICTUTb HOPMY LIOJ0
3a060pOHU y4aCTi [jiTell y BOEHHUX JlifiX i 30polHUX KOHJIiKkTax [2]. [lo Takux Aik
HaJIeX)KUTb BepbyBaHHSA, GiHAHCYBaHHS, MaTepiajibHe 3ab6e3NeyeHHs], HaBUaHHS
JliTell 3 MeTOI BUKOPUCTAHHS y 306pOMHHUX KOHQJIKTAaX IHIIMX JepkaB abo
HAaCUJbHUIbKUX [iH, COPSAMOBAaHMX Ha IMOBaJIeHHS JepKaBHOI BJIQJU YU
NOpYILIEHHS TepUTOpPiaJbHOI IiJIICHOCTI, a TaKOX BUKOPUCTAHHA [JiTed y
BOEHHUX JifIX i 306poiHUX KOHJIIKTAX, 3a/ly4eHHsl Ta/abo BTAryYBaHHA AiTeH 10
He MepeabayeHUX 3aKOHAMM YKpalHU BO€EHI30BAaHUX UM 30POMHUX POpPMYBaHb,
nponaraH/ia BiHHU.

BignoBigHo 0 3akoHy Ykpainu «Ilpo BHeceHHs 3MiH [0 JedKUX 3aKOHIB
YKpalHU 1040 NOCUJIEHHS COLiaJIbHOTO 3axXUCTy JiTel i NMiATPUMKHU CiMed 3
JUTbMHW», AUTHHA, 110 MOCTpPaXKJasa BHACJIIOK BiACbKOBUX i i 36poMHUX
KOHQJIIKTIB - 1le JUTHHA, SIKa BHACJiJIOK BiMCbKOBUX /il ab60 36pOUHUX
KOHQJIIKTIB OTpUMa/la NOpaHEHHs, KOHTY3il0, KaJillTBa, 3a3Haja (pisudHOro,
IICUXOJIOTIYHOr0 HAaCUJIbCTBA, OyJjia BUBe3eHa 3a Mexi YKpaiHu, 3ajydasacs [0
y4acTi y BiNCbKOBUX pOPMyBaHHAX a00 HE3aKOHHO YTPUMYyBaJach B MOJIOHI [3].

BignosigHo no 3akoHy YkpaiHu «I[Ipo oxopoHy JAUTHUHCTBa» JepKaBa
3abe3neuye AiTAM 0Ci0, BU3HAHWX yYaCHUKaMU OOMOBUX [ik BiANOBiAHO 0 1. 19
4. 1 cT. 6 3akoHy YkpaiHu «IIpo cTaTyc BeTepaHiB BiliHH, rapaHTil iX COLia/IbHOTO
3aXUCTY», AiTAM, OAUH i3 OaTbKIiB SIKUX 3arMHYB (IpomnaB 6e3BiCTH) y paloHi
NpOBeJleHHS AaHTUTEPOPUCTUYHHUX oOlepalid, O60MOBUX Aid YU 30POHUHUX
KOHQJIIKTIB ab0 moMep BHACJiJOK TOpPaHeHHs, KOHTY3ii YU KaJlil[TBa, O/lep>KaHuX
y palioHi MpoBeJieHHS aHTUTEPOPUCTUYHHUX oMepalii, 60MOBUX ikl YU 30pOHUHUX
KOHQJIIKTIB, a TaK0>X BHACJIiJOK 3aXBOPIOBAaHHS, O/ep>KaHOr0 B MepioJ, y4yacTi B
AaHTUTEPOPHUCTUYHIN omepalil, AiTAM, OJUH i3 6aTbKiB SAKUX 3ardHyB Mij 4ac
MacOBUX aKLiil rpoMaJIiHCbKOTO MPOTecTy abo moMep BHAC/IJOK MOpPaHEHHS,
KOHTY3il 44 KaJilTBa, OJep>KaHUX MiJi yac MACOBUX aKI[id rPOMaAsHCbKOTO
NpPOTECTy, AITAM, 3apEECTPOBAHUM fIK BHYTPIIIHbO NepeMillleHi 0cobH, y TOMY
YUCJi JiTSIM, SIKi HaBYAlOThbCA 3a JleHHOK (OpMOI0 HaBUYaHHA y HpodecihHo-
TEeXHIYHUX Ta BUILMX HaBYaJIbHUX 3aK/J13JaX, - A0 3aKiHYeHHHd HaB4YaJIbHUX
3aKJ/aZiB, ajie He JOBIIe HDX [0 JOCATHEHHS HUMU 23 POKIB, lepKaBHY LiJIbOBY
NiATPUMKY AJs 300y TTs NpodeciiHO-TeXHIYHOI Ta BUILOI OCBITH Y Aep>KaBHUX
Ta KOMYHaJIbHUX HaBYaJIbHUX 3aKJ/1aJax.

Jlep>kaBHa 1iibOBa MiATpUMKaA AJis1 3400yTTSA NpodeciiHO-TeXHiYHOI Ta
BUI01 OCBITH HaZJAETHCA Y BUTJIAL(:

—IOBHOI 260 YaCTKOBOI OMJIaTU HaBYaHHS 3a PaXyHOK KOIITiB Jiep>KaBHOTO
Ta MiCLIeBUX OIO/KeTiB;

—NiJIbTOBUX JOBTOCTPOKOBUX KPEAUTIB AJisl 3I00YTTS OCBIiTH;

—CcoliaJIbHOI CTUNEeH/il;

—06e30MJ1aTHOTO 3ab6e3MeYeHHs NiipyYHUKaMU;

—0e30IJIaTHOTO JAOCTyNny A0 Mepexi [HTepHeT, cucTteM 6a3 JAaHUX Y
Jlep>KaBHUX Ta KOMYHAJIbHUX HaBYaJIbHUX 3aKJIa/1aX;

—06e30IJIaTHOTO MPOKUBAHHSA B TYPTOXKUTKY;

—iHIIKX 3ax0/AiB, 3aTBepAxkeHux KabineToM MiHicTpiB YkpainHu.
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[Topsifiok Ta yMOBU HaZlaHHS JlePKAaBHOI 1[iJIbOBOI MiATPUMKHU J1J1s1 300y TTA
npodeciiiHo-TexHiUHOI Ta BHILOI OCBITH 3a3HAaY€HUM KaTeropissM rpomajsiH
BU3HavyarTbcsa KabineToM MiHicTpiB YkpaiHu.

TakuM YMHOM, Ha 3aKOHOJABYOMY piBHI BU3HA4YeHi BUJAM N PaBOBOIO
CTAaTyCy AUTHUHHU, 10 HAZLAE MOXKJIUBOCTI pealbHOT0 COLaJIbHOTO 3aXHUCTY L€l
KaTeropii ocib6.
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OCOBJIMBOCTI PETY/JIIOBAHHA C®EPU IHTEJEKTYAJIbHOI BJIACHOCTI
HOPMAMM IrOCIOJIAPCHKOI'O TA IUBIJIBHOTO KOJIEKCIB YKPATHU

Isawenko B. A., kaHO. icm. HayK, doyeHm
Yepkacvbkull HayioHa/1bHUU yHieepcumem iMeHi bozdaHa XMeabHUYbK020

Ha moyatky 2000 pp. HOpMH, L0 PEryJjOTh NPaBO IHTEJNEKTyaJbHOI
BJIACHOCTI, OyJiu BTisieHi B Kogekcax. ¥ 2003 p. yxBaJsieHo ["'ocrmojapCbKUM KOJIEKC
[1], okpemi HOpPMH S$KOro CTOCyBa/JIMCS BHUKOPHUCTAaHHS OO’€KTIB MpaBa
IHTeJIeKTyaJIbHOI BJIACHOCTI Cy6’eKkTaMu rocnofaproBaHHA. 06’ekTaMu mnpaBa
iHTeJIeKTyaJIbHOI BJIAaCHOCTI y cdepi rocnoaproBaHHs 3TigHo 3i cT. 155 cTaBasa
Oi/IbILIICTh 00’€KTIB iHTEJIeKTya/lIbHOI BJACHOCTI, nepeabayeHux y ct. 421 LKY.
Takox y Kogekci onvcano npaBOMOYHOCTI 1010 BUKOPUCTAHHSA IPOMUCJIOBOrO
3pa3ka KOpHUCHOiI mojeJsi (cT. 156) Ta ToproBesbHOI Mapku (cT. 157). Anani3
3MIiCTYy UMX CTaTed [Ja€ MiACTaBA CTBepJpKyBaTH, IO BOHHU MaJu
KOHCTAaTyBaJIbHUM XapaKTep, a HOPMU — KOPECIOHAEHLINHUH, OCKIJIBKU MiCTHUJIA
NOKJIMKaHHA Ha LIUBIJIbHUM KOZeKC YKpaiHU Ta clelia/ibHi rajy3eBi HOpMaTUBHI
aKTHU.

PerysitoBaHHA mnpaBa iHTeJIEKTYa/IbHOI BJIACHOCTI CYyTTEBO 3MIHUJIOCH IMiC/A
yxBaJsieHHs LluBisibHOTO KOZlekcy Ykpainu (aani IKY), mo MicTUTh okpemy KHUTy [V
«[lpaBo iHTeneKTyasbHOI BJlacHOCTI» [2]. 3 mnpuiiHaTTam [KY Bnepiue, Ha
3aKOHOJABYOMY PiBHI 3aKpillJIeHO BU3HAa4YeHHA MpaBa iHTeJEeKTyaJbHOI BJIACHOCTI
(ct. 418). llokaszoBuM cTaso ikcalisd MiAXoAYy II0AO0 PO3MEXyBaHHS IIpaBa
IHTeJIeKTya/IbHOI BJIACHOCTI Ta MpaBa BJACHOCTI. 3rigHo 3i cT. 419, npaso
IHTeJIEKTyaJIbHOI BJIACHOCTI Ta IPaBO BJIACHOCTI HA piy He 3aJjieXaTb OJHE Bij
oaHoro. IloaibHMK NpUHLMI  OiATBEpAWB MNPUPOAY BUHUKHEHHS IpaB
IHTeJIeKTya/IbHOI BJIACHOCTI, CTaBJS4YM Ha Meplle Micle TBOPYHUM CKJIAJHHUK
CTBOpPEHHSI 00'€KTa, HeMaTepialbHUM.

42



YxBasienHsa LIKY xo4 i 6ysio eTannoM cTaHOBJIEHHS 3aKOHO/Z@BCTBa y cdepi
IHTeJIeKTya/JIbHOI BJIACHOCTI, OJHAaK Yy HbOMY BHABJIeHI oOkpeMmi Baau. Ha
HeOoOXi/IHOCTI YyCyHEHHs CynepeyHOoCTel Mix 3araJibHUM 3akoHoAaBcTBoM (L[KY)
i1 cnenianbHuM  Harosiomye  O. Opsrok. Hacammepen e CcTocyeTbcd
TEPMiHOJIOTIYHUX PO36i>KHOCTEeN (3HAKHU [ TOBApiB i MOCAYr — TOpProBesbHA
Mapka, ¢ipMoBe HallMeHyBaHHSl — KOMepIliilHe HallMeHYBaHHS, 3a3HAa4yeHHS
IOXO/PKEHHSI TOBapiB - reorpadiuyHe 3a3HayeHHs, Tomnorpadis iHTerpaabHOI
MikpocxeMu - kKoMmnoHyBaHHA (LJKY)). Heysromkeni mnoJiookeHHS 3aKOHIB
BIIJIMBAIOTh i HA MPAB0O3aCTOCOBHY AIAJBHICTD MiJi Yac CyL0BOr0 po3rJdaay ClopiB
Npo MOPYILIEHHS NMpaB iHTEeJeKTyaJbHOI BJIACHOCTI. [HIIMM HanpsiMoM, SIKUU
okpecatoe O. OpJioK, € HeOOXiAHICTh YCYHeHHS KOHKYpeHLii 3akoHiB y cdepi
iHTesiekTyasbHOI BjacHocTi. [lopymieHa npo6/eMa He po3B’si3aHa M Ha piBHI
y3araJbHeHHs CyZLOBOI IPaKTUKH, L0 TOTYIOTb CYAO0BI OpraHu. Y 3aCTOCYBaHHI
[IpaBOBUX HOPM CYJAMY 3BepPTAlTbLCA A0 ClielliaJIbHOro 3aKoHoAaBcTBa. OfHAK y
pasi BUHUKHEHHS KoJi3ikd 1040 C/ayX60BUX TBOpIB 1Led miaxig He
BUKOPUCTOBYIOTH [3, 30-31].

3a BucsoBoM A.llltedan, lluBiibHUN KoOJeKC YKpaiHU JoAaB OaraTo
CylepevyHOCTeN y peryJiloBaHHA cepHr IHTeJeKTyaJlbHOl BJIACHOCTI, HAapUKJIAJ,
cynepedHocti MK LMBIIBHUM KoOJeKCOM i MDKHApOAHMMU HOPMATHUBHUMHU
aktamy, paTtudikoBaHuMHU BepxoBHoro Pagow. JlocaigHuudg HaroJoulye Ha
CaMOJOCTAaTHOCTI ¥ BiANOBIAHOCTI MiKHAapOJHHWM CTaHAAPTaM TraJly3eBOTo
3aKOHOJABCTBa y cdepi aBTOpcbkoro mpama. ¥ 4. 1 cT. 441 ony6JikyBaHHS
NOTpPaKTOBaHe fK CNoCci6 BUKopUcTaHHA TBopy. Ha aymky A. lllTedaH, no ninoi
KaTteropii TBOpiB, 30KpeMa /[0 xopeorpadiyHuX, TBOpPIB apxiTeKTypH,
3aCTOCOBYBATH TaKy TepMiHOJIOTiI0 He MOkHa. HaykoBenb yBaxae, 10 B CT. 441
JIOLIIIbHO OINepyBaTU TePMIHOM «ONPUJIIOJAHEHHA», 10 BXWUTUWA y 3aKoHIi
Ykpainu «IIpo aBTOpcbke MNpaBO 1 CyMiXHI IpaBa» Ta B MDKHApOJHOMY
3akoHOAABCTBI [4, 30-33]. Takox cynepeyHOCTi MicTATbcA B 4. 1 cT. 442
LluBiIbHOTO KOZEKCY YKpaiHU. Y LIUBIIbHOMY KO EKCi 1K CAHOHIMU BUKOPUCTaHI
TEepMiHU «OMyOJIiIKyBaHHS» 1 «BUIYCK Yy CBiT». bepHcbka KOHBEHIis Tmif
BUIIYCKOM TBODY y CBIiT pOo3yMi€ MOro BUZAHHA 3 J03B0JIY aBTOPA, He3aJIeXKHO BiJ,
Croco6iB BUTOTOBJIEHHS eK3eMILIsSApiB TBOpY [4, 35].

[IUBIJIbHUY KOJEKC OLIiHIOBa/IA IK TaKUHM JOKYMEHT, L]0 CTaHe IOIITOBXOM
y PO3BUTKY cdepU iHTeJIeKTyaJbHOI BJIACHOCTI Ta OHOBUTb 3aKOHOJaB4y 0asy,
OJlHaK L1boro He ctajocd. A. KogvHenb aKleHTY€e yBary Ha pi3HUX HiJxoJax o0
peryJyitoBaHHS PO3MOo/ijly MpaB Ha CAY>KO0Bi 06’€KTH iHTe/JIeKTyaJbHOI BJIACHOCTI
B CT. 429 lluBisibHOTO KOAeKcy ¥ y 3akoHi YkpaiHu «IIpo aBTOpcbKe nmpaBo Ta
cyMixkHi npaBa» (cT. 16), cT. 9 3akoHy Ykpainu «IIpo oxopoHy npaB Ha BUHAX0AU
i KopUcHi Mozesi», 3akoHi YkpaiHu «IIpo 0XOpoHy npaB Ha MPOMMUCJIOBI 3pa3KuU»
(ct. 8). 3a UMMM HOpMaMH BUHSITKOBE MPABO iHTeJIeKTyaJIbHOI BJJACHOCTI Ha TBip
HaJIEXKUTh poOOTOJABIIEBI, IKIIO iHIlE He MepefbayeHe AOTOBOPOM. 3p0O3yMilio,
o LuBiJIBHUN KOAEKC € «OCHOBHHMM aKTOM IIMBiJIbHOTO 3aKOHOJaBCTBa».
[logiébHa cutyanis cdopmyBasaca ©W y cdepi peecTpauii AoroopiB 3
iHTesiekTyasbHOI BaacHOCTI. Y. 2 cT. 1114 L{uBIJIBHOTO KOAEKCY perJiaMeHTYE
000B’I3KOBY pEECTpallil0 JIOrOBOpiB y cdepi mnepeaHHS MallHOBUX IMpaB
iHTeJIeKTyaJIbHOI BJIACHOCTiI fIK 00OOB’SI3KOBY yMOBY [Jisl HaOyTTS YHUHHOCTI
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Z[LOTOBODPY. HatowmicTb crieliasibHe 3aKOHO/ZIaBCTBO 3aTBEPKYE
daky/sbTaTUBHICTb Takoi 03Haku [5, 12-13].

CnpaBeiiIMBO BHM3HATH, II0 CTOCOBHO JAeSKUX 00’€KTIB IHTeJEeKTya/lbHOI
BaacHocTti Hopmu LKY 3anumunvca eauHuMu. Cepen Takux 00’€KTIB BapTo
BHUOKPEMHUTH palnioHasni3aTOpPChKI IPOIO3HUILIil. Butsymauyyouu
paiioHai3aTOPChKY MPOMO3UIli0 K pe3yabTaT TBop4yocTi (cT. 420, 481), LIKY
He 3aKpilJIlOBaB MexaHi3My peaJsidaunili npaB Ha Hei. Takox He mepezn6ayeHo
HaBiTh eJleMEeHTAapHOro MeXaHi3My oxopoHH mnpono3uuil. [loaibHa cutyauis
CKJIaJlacd i 3 HAyKOBUMH BiIKPUTTSMM. PO3pOOUBIIM MOJIO)KEHHS PO HAayKOBe
BiakputTsa B LKY (ct. 457, 458), nepxaBa Bu3Hasa (aKT iCHyBaHHSI TaKOro
o6’ekTa TMpaBa IHTEJEKTyaJlbHOI BJIACHOCTI, BOJHOYAaC He HampalBaa
HaJIEXKHOT0 MeXaHi3My OXOpPOHM IpaB Ha Hboro. Hacammepes ue mop’si3aHe 3
HEOJHO3HAYHICTIO NOTJIALIB 100 OXOPOHU HAYKOBOI'O BIAKPUTTSA CleLja/IbHUM
3aKOHO/IaBCTBOM. 3 OIJIsAAy Ha crieluiKy HAyKOBOI'0 BiIKPUTTS Ta HEOOXIJHICTh
NOLIMPEHHS 3HaHb NPO HbOTO, y OINBLIOCTI KpaiH CBITY HAyKOBe BiJJKPUTTA
OXOpPOHSIIOTh HOPMaMHM aBTOPCHKOI0 NpaBa Ha piBHI ny6Jikauii. [IpuxuabHUKH
OXOPOHM HAyKOBUX BIAKpPUTTIB fK OKpeMoro o006'€KTa iHTeJleKTyaJbHOI
BJIACHOCTI apryMeHTYIOTb CBOIO IO3UIIiI0 THUM, 10 OXOPOHI MiAArae He ABUILe
MaTepiaJbHOrO  CBiTYy, a Tm@polec MHOro Mi3HaHHA, {KUA NO0Tpebye
IHTeJIeKTyaJbHUX 3yCUJb, TOMY € CaMOCTIMHHUM OO0'€EKTOM iHTeJeKTyaJbHOI
BJIACHOCTI, 1[0 HEe MOXe OXOPOHATHUCA HOPMaMU aBTOPCHKOTO MpPaBa, OCKIJIbKHU
3aKOHO/ZIaBCTBO YKpaiHU OXOpOHsE€ Jjulle (GOpMy BHpPaKeHHS TBOpY, aJjie He
npolecyd, MeToAM, KoHuennii i gBuma [6, 220-221]. Y pycai oxopoHu
KOMEPILIIMHOTO HallMeHyBaHHS MO0JIOXKEeHHS, 3aKpinjeHi B [[uBIbHOMY KoJeKci
(cT. 489-491), TakoXX CTa/ld NPOBIAHUMM AJis MOJAJbIIOI IPAaBOBOI OXOPOHH.
CuctemHut Hegousik LIKY - HemoBHOTa mpaBoBoOro peryswoBaHHS. Ha aymky
€. OTueBUYa, HAa 3aKOHOJABUOMY piBHIi He 3akpimjeHi cnocobu U ¢opmu
BUKOPDUCTAaHHA KOMEpPLIIKHOTO HaWMeHyBaHHA. 3a BUCJIOBOM HayKOBLd,
JUCKYCIMHUMHU € NOJIOXKEHHSA 110[0 TepMiHIB «HaMeHYBaHHA» 1 «KoMepliliHe
HallMeHYBaHHSA» OpPUAAYHOI ocobu. BopaHoyac aBTOp HaroJioumye Ha
HeoOXiJHOCTI TepMiHIiB CTOCOBHO HallMeHYBaHHSI IOPUAMUYHOI 0COOH, SIKi MalOTh
3asmuimnTuca Ha piBHi LUKY [7, 46-47]. 1. KpuBouleiHa BH3Ha€E AOLiJBHICTH
peryyitoBaHHS KOMEpLIMHOr0 HalMeHYBaHHA Ha pPIBHI NOJIOXKEHb CIeLiaJIbHOro
HOPMAaTHBHO-NIPABOBOIo akTy [8, 7-8].

TakuM ynHOM, micas yxBasieHHs1 LIKY BigOyBcsa nmepexin Bij olHOpiBHEBOI
CHUCTEMHU 3aKOHO/ZABCTBA, IKa € TPaAULINHOI B KpaiHax EBpOIH, 10 ABOPiIBHEBO],
NpeACTaBJE€HOI KOJEKCOM Ta CHeljiaJibHUMM 3aKOHaMHW. TakKud miaxif
TpaAUI[iiHO 3aCTOCOBYBaJiM B YKpaiHi Ha pi3HUX eTanax ¢GoOpMyBaHHS
3aKOHO/IaBCTBA 3 IHTeJIEKTYaJIbHOI BJIACHOCTI.
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ITPABOBE PEI'YJIOBAHHA CITAJKYBAHHA:
O0COBJIMBOCTI BUBHAYEHHA TA 3MIHH YEPT CITIAIKYBAHHA

Kam'siHeubkultl B. B.
IIpueamHuii Homapiyc Yepkacbko2o Micbko20 HOMAapiaabHO20 OKpy2y

OpHi€ero 3 rajsy3sed LIMBIJIBHOTO MpaBa, HaJ IKUM MpPaI0l0Th HOTApiyCH, €
craZiKoBe Mpaso.

[0OJIOBHUM HOpPMAaTUBHUM [JIOKYMEHTOM, 10 BCTAHOBJIIOE IpaBOBe
peryJyitoBaHHSl CafiKyBaHHA - 1le L|luBiJIbHUK KoAeKC YKpaiHu, 30kpeMa KHura
II0CTa LbOTro KojieKkcy «CrajiKkoBe paBo».

CnaJiKyBaHHSIM € Iepexij MpaB Ta 000B'a3kiB (cnaaimyHU) Bif pizuyHOI
oco6u, sika noMepJa (cnaako/aBlis), 0 iHIIKX 0Cib (crmaJgKOoeEMILIB).

CnaZiKyBaHHs 3/1iHCHIOETHCS 3a 3al0BITOM ab0 32 3aKOHOM.

Jlo ckjagy cnaJliMHYA BXOASATh yCi IpaBa Ta OOOB'SI3KM, 10 HaJeXaiu
CHaJiKo/laBlleBi HA MOMEHT BiJIKPUTTS CHNAJIIMHU | He NIPUNUHUJIKCS BHACII0K
HMOT'0 CMEpTi.

CnajliMHa BiJAKPUBA€ETbCS BHACJIAO0K CMepTi 0cobu abo oroJsiouieHHs il
oMepJIolo.

YacoM BiIKpPUTTS CNaJIIIMHU € JleHb CMepTi 0cobu abo JieHb, 3 IKOTO BOHA
OT'0JIOLIYEThCS TOMEPJIOHO.

fAkmo npoTsarom ofHiel 06U momMepJsik 0cobH, siKi MOTJIK 6 CIafKyBaTU OJiHA
Mic/a OAHOI, CaAlyMHa BiJKPUBAETHCA OJHOYACHO i OKPEMO ILIOAO KOXKHOI 3 HHUX
[1,348].

Micuem BIAKPUTTSA CIAALIMHU € OCTAHHE MicCLe IPOXXUBAHHA CIIaAKOAABIA.
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Axuo Micue NpoXKUBAaHHA CIHAAKOAABLUA HeBiJAOMe, MiclileM BiAKPUTTS
CHAAIMHU € MiCle3HaX0/PKEHHSI HEpPyXOMOro MailHa abo OCHOBHOI HOTO
YAaCTUHH, a 3a BiZICyTHOCTI HEPYXOMOro MaWHa - MiCle3HaXOJKeHHSI OCHOBHOI
YAaCTUHU PYyXOMOI'0 MalHa.

B o0co6suBUX BUMAJKax Miclle BIiJKPUTTS CHaALMHA BCTAHOBJIOETHCS
3aKOHOM.

CnaiKoeMISIMU 3a 3alI0BITOM i 32 3aKOHOM MOXKYTb 6yTH Pi3nyHi 0co6H, AKi
€ ’KMBUMM Ha 4Yac BiJKPUTTS CHAJUIMHU, a TAaKOXK 0COOH, fAKi OysM 3a4aTi 3a
KUTTH CIIAJKOAABIA 1| HAPO/PKEH1 X KUBUMU IICJIA BIAKPUTTA CIALIIAHU.

CnaIKoOeEMISIMM 3a 3aMOBITOM MOXYTb OYyTH HOPUJAUYHI 0coOM Ta iHIII
YYaCHUKM LIMBIJIbHUX BiJJHOCHH.

[IpaBo Ha cmaiIKyBaHHSI MalOTh 0COOH, BU3HAUEH] y 3aMOBITI.

Y pasi BiACYTHOCTI 3amoOBiTy, BU3HAaHHA WOro HeJIMCHUM, HENPUWHATTA
CnaiMHu a60 BiAMOBHU Bif 1l NPUUHATTS CAIKOEMIISIMHU 3a 3aMIOBITOM, a TAKOXK Y
pas3i HeOXOIJIEHHH 3al0BITOM yCi€l cnaZliHU NPaBO Ha CNaJKyBaHHA 3a 3aKOHOM
OZlePKYI0Tb 0COOH, BU3HAYeHi y cTaTTax 1261-1265 LluBizibHOTO KOZleKCYy YKpaiHU.

[IpaBo Ha cnaiKyBaHHS BUHUKAE y leHb BIAKPUTTA criaguuyuu [1, 349].

3rigHo 3 cT. 1258 11K Ykpainy, cnafKoeMIji 3a 3aKOHOM OJlep>KYIOTb MPaBo
Ha CIlaZIKyBaHHS N104YeproBo.

KoxXHa HacTymHa 4epra CHaJKOEMIIIB 3a 3aKOHOM OJepXKy€ IpaBO Ha
CllaiIKyBaHHA y pa3i BiICYTHOCTI CIaZKOEMIIIB IonepeSHbO] Yepru, YCyYHeHHd iX
Bij] IpaBa Ha CNaJKyBaHHS, HENPUUHATTS HUMU CHAJLMHU ab0 BiAMOBHM Bif il
NPUMHATTS, KpiM BUINIA/IKiB, BCTaHOBJIeHUX cTaTrTero 1259 nporo Kozekcy (3MiHa
4YeproBOCTi oJep>KaHHs NIpaBa Ha cnaAKyBaHHs) [1, 358].

Yepros,icTb ciaZiKyBaHHA:

Ct. 1261 llepiua yepra cnaZiKyBaHHS 3a 3aKOHOM

Y nmnepmy d4epry npaBo Ha CHaJKyBaHHA 3a 3aKOHOM MalOTb [JiTH
CHaZKoJaBld, Y TOMY YUCJI 3a4aTi 3a KUTTHA CNAJAKOJABLA Ta HApOKEeHI mics
HOro CMepTi, TOM 3 MOJAPYXOKSA, IKWHM HOTO NEPEXHUB, Ta OATHKHU.

Ct. 1262 /lpyra dyepra cnazjKoOeMI|iB 32 3aKOHOM

Y npyry 4yepry npaBo Ha ClaJlKyBaHHs 3a 3aKOHOM MaloThb piJiHi 6paTu Ta
cecTpM CnaJiKoiaBlis, ioro 6aba Ta AijJ K 3 60Ky 6aTbKa, TaK i 3 60Ky MaTepi.

Ct. 1263 TpeTd yepra cnaZIKOEMILiB 32 3aKOHOM

Y TpeTio 4yepry npaBo Ha Cla/IKyBaHHA 3a 3aKOHOM MalTh PiJHI AAJbKO Ta
TiTKa ClIaIKOJAaBLA.

Ct. 1264 YeTBepTa yepra CrnaiKoeEMIiB 32 3aKOHOM

Y 4yeTBepTy 4Yepry npaBO Ha ClNaJIKyBaHHSl 3a 3aKOHOM MalTb 0COOH, SIKi
NPOXKHBaJU 3i CllaZIKOAaBLIEM OJIHI€I0 CiM'€I0 He MeHII SIK I'SITh POKIB /0 4acy
BIAKPUTTA CHIaAUHU.

Ct. 1265 II'aTa yepra cnaZiKOEMIIiB 32 3aKOHOM

Y n’aTy 4epry npaBo Ha CNaJiKyBaHHS 3a 3aKOHOM MaloThb iHIUI poauyi
CHaZKOAaBLA A0 LIOCTOrO0 CTYIeHd CIOPiAHEHHA BKJIIOYHO, IPUYOMY pOAUUi
OJIMXKYOTO CTYNeEeHsl CIOpPiJHEHHS YCyBalOTb Bij mpaBa chnaJKyBaHHSl pPOJUYiB
NOJAJIbLIOrO CTYyNeHd CIIOPiIHEeHHS.

CTyniHb CcHoOpifHEHHA BHU3HAYAETbCA 3a YUCJIOM HApO/KEHb, LIO
BiJa/IAIOTh pojAvYa BiJ chnaakoaaBud. HapomKeHHs caMoro crnaJkoAaBLid He
BXOJUTb |0 bOTO YHCJIA.
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Y n’aTy 4epry npaBo Ha CHaJKyBaHHSI 3a 3aKOHOM OJIEPXKYIOTh YTPUMaHILi
CHaiKoAaBIs, Ki He OyJIM YJleHaMU Horo cim'i.

YTpuMaHIleM BBaXKa€TbCS HEMOBHOJIITHSI abo Hemparle3JaTHa 0co0a, ika He
OyJia 4JeHOM CiM'i craJIKo/iaBlisl, ajle He MeHUI SIK I'SITh POKIB oJiep>KyBaJia Bif
HbOTO MaTepiajbHy Jgomomory, uo 6y/aa AJs Hei €JUHUM abo0 OCHOBHUM
JKepeJsioM 3aco6iB fj0 icHyBaHH4 [1, 359-360].

OfHaK, 3aKOHO/IABCTBOM YKpaiHM MepenbayeHo «BifcTym» Bij cTporux
IpaBUJI CIAAKYBAaHHSA 32 3aKOHOM y MOPAJKY YeProBOCTI.

Tak, ctattero 1259 IIK Ykpainu «3MiHa 4eproBOCTi ofepaHHA NpaBa Ha
CHa/IKyBaHHS» BCTAHOBJIEHO:

YeprosicTb o/iep>KaHHA CMIaJKOEMIAMM 3a 3aKOHOM IpaBa Ha CHaJKyBaHHSA
MOKe OyTH 3MiHeHa HOTapiaJbHO NOCBiAYEHUM JOTOBOPOM 3aiHTEPEeCOBAaHUX
CHaJKOEMIIIB, YKJAaJleHUM Micas BiAKPUTTSA cnafiiuHu. llen noroBip He Moxe
NOpyuIyBaTU MpaB CHAAKOEMIS, SIKMUM He Oepe y HbOMYy yd4acTi, a TaKOX
CnaJKOEMIIS, IKUM Ma€ NpaBoO HAa 060B’I3KOBY YaCTKY Y CHA/ LU HI.

dizuyHa 0co6a, fKa € CNaJKOEMLIEM 3a 3aKOHOM HACTYIHUX 4Yepr, MOXe 3a
pillleHHSIM CyAy OJlep>KaTH NMpaBO Ha CMaJKyBaHHSI pa3oM i3 cnafKOEMISAMU Ti€l
yepr, dKa Ma€ NpaBo Ha ClaJIKyBaHHA, 32 YMOBH, 110 BOHA IPOTATOM TPUBAJIOTO
yacy omikKyBaJacsl, MaTepiaJbHO 3abe3ledyBaja, HajaBaja IHIIY JOMNOMOTY
CHaJKOABLEBI, IKMWA Yepe3 MOXWJIHWH BiK, TSAXKKY XBOpoOy abo KajliTBO OYB y
6e3nopagHoMy cTtadi [1, 358-359].

OTxe, 3a HasABHOCTI [IBOX CIaJKOEMIIIB 32 3aKOHOM IIepIIoi Yepryu i 0HOro
CNaJKOEMLS 3a 3aKOHOM Jpyrol 4Yepry, NpY YKJaZeHHI J0OroOBOpy NpO 3MiHY
YeproBOCTi cNaJIKyBaHHA MiXK OJHUM CHAJKOEMILIEM MePLIO] YeprHu i CaJKOEMIEM
3a 3aKOHOM /ipyroi 4epry, npaBa CHaJKOEMII MepIIOi Yepru He MOXKYTb OyTH
NOpylLleHi, BiH Mae OTpPUMaTH JMlle Ty YacTKy CIaJKOBOrO MaiHa, fiKa UOMy
HaJIEXXUTb IPU HAssBHOCTI IBOX CIIaJIKOEMIIIB MepILoi Yepry, To6To 1/2 yacTky.

[IpaBo Ha 00OOB’I3KOBY 4YaCTKy y CHaAllMHI BUHUKAE y CMaJIKOBOMY MpaBi
Jiulle MpU HasBHOCTI 3anoBiTy. OfHaK, Ta 4yacTKa CHaJKOBOTO MailHa, sika He
3amnoBiZlaHa, CHaJKyeTbCA CHAaJAKOEMILSMMU 3a 3aKOHOM, Je i Moxe OyTH
YKJaJleHUW JOroBip Mpo 3MiHYy 4eproBOCTi cnafKyBaHHA. [IpoTe, came y uiu
4acTLi, Ika HeOoXOIlJIeHa 3aloBiTOM, CNaJIKOEMelb i3 MpaBOM Ha O0OOB’S3KOBY
YacTKy TaKOX NpPUMMaE y4yacTb y CHaJKyBaHHI 3a 3aKOHOM, i Mo BapTOCTi
CHa/IKOBOTO MakHa 3a 3aKOHOM, MOXKe OTPUMaTH CHaAlIMHY 32 pO3MipOM YacTKHU
6i/blY, Hi>K BiH OTpUMaB 6M po3Mip 060B’s13K0BOI YaCTKU y MalHi, AKe 0XOIJIeHO
3anoBiToM. ToMmy, nmpaBa cnafKoeMIld i3 0OOB’I3KOBOI0 YAaCTKOIO, HE MOXYTh
o6yTu nopyuieHi B npuHuumni. TyT aBTopoBi LlMBiZIbHOTO KOJleKCy YKpaiHH, BapTO
O6ysi0 6 moAbaTH MpO MpaBa CMNAaJKOEMIIS 3a 3alOBITOM. AmKe MpU yKJIa[eHHi
JIOTOBOPY IPO 3MiHY 4eproBOCTi CHaJKyYBaHHA MDXK CHaJKOEMIEM 3 IIPaBOM Ha
060B’I3KOMY YaCTKY i CllafIKOEMIEM Jpyroi 4epry 3a 3aKOHOM, MOKe BIIJIMHYTH
Ha 06cAr (4acTKy) paKTUYHO OTPHUMAHOI YaCTKH CIIaJIKOEMIIEM 3a 3alIOBITOM.

CIIMCOK JIITEPATYPH
1. lluBinibHUM KoAekc YkpaiHu : ctraHoM Ha 1 Bepec. 2013 p. / BepxoBHa Pajga
Ykpainu. - Odiu. Bug, - K. : [lanusoga A.B., 2013. - 380 c.
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OCHOBHI ITIOJIOXKEHHSA JOTOBIPHOI'O ITIPABOBOI'O PEXKUMY MAWHA
MOAPYX KA B YKPAIHI

IIpuw /. B.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacobkuil iHcmumym nodicexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

[lpaBoBUM peXUM MakHa, B 3araJjbHOMY 3HA4€HHI, PO3TJIANAETbCA SK
CUCTeMA HWPUAWYHUX MpPaBUJ, AKI BU3HAYAKOTHh I10JIOKEHHA IE€BHOrO fABUILA
00’€KTUBHOI JiMCHOCTi, CTAaTUKy 1 JAWHaMiKy HOro mnpaBOBOTO iCHYBaHHS.
Buxozs4u 3 1bOro, NpaBOBUM pPeXUM MalHa MOAPYHOKSI MOXKHA PO3IrJaA[aTH, K
BUHUKAIOYUN B pe3yJibTaTi Jii KOMIJIeKCy NMpPaBOBUX 3ac06iB MeBHUM MOPSJIOK
peryJitoBaHHSI MaWHOBUX BiJTHOCMH TOJPYXKs, METOI sKOro € BcebiyHa
BMOPS/IKOBAHICTh CiMEMHUX MaWHOBUX BiJJTHOCHH, 3abe3ledyeHHS Ta 3axHUCT
MalHOBUX TIpaB | 3aKOHHUX IHTepeciB MNoApyx>kd. Baromui BHeCOK y
JlOC/iPKeHHS MOHATH 3AikcHua | B. JKusiHkoBa, sika npaBOBUM peXUM MalHa
NOAPYX>Ksl BU3HAUMJIA SIK YCTAaHOBJIEHUH NOPSAAOK BOJIOJiHHS, KODUCTYBAHHSA i
pO3nopsaAAKeHHs NOAPYHKIM CBOIM MaWHOM ab0 y OiJiblll 3araJlbHOMY BUTJIALI
K TOPSJOK peryJlBaHHS BiJHOCHUH, SKi CKJAaJalOTbCd 3 NPUBOAY MalHa
NOJPYAOKS, IKUM BU3HAYaA€E XapaKTep i 06cAr ix npaB i 000B'A3KIB 1110710 L[bOTO
MaKHa [1, c. 56, 104, 115].

TepMiHOM npaBOBUM peXUM MalHa MOAPYXKA OXOIJIOETHCA KOMILJIEKC
IpaBOBUX HOPM Ta 3aco0iB, fIKi peryJjolTb BiJHOCMHH, IO CKJI3JalOTbCA 3
NpUBOAY MalHa NOAPYOKs, BU3HAYAOTh XapaKTep Ta 00CAT ix npaB i 000B’A3KiB
o0 LbOro MalHa. BOHM BKJIIOYAKOTh, Nepll 3a BCe, 3acafyd INPaBOBOrO
peryyitoBaHHSl BiJTHOCHMH 10J0 CHIJIbBHOTO 1 pPO3AiJIbHOIO MaKlHa, a TaKOX
3/liiCHEHHs MpaB Ta IX 3axUCT y pasi nopyumeHHs. Knacudikauis npaBoBUX
pexXUMIiB MallHa NOAPYAOKA B Ileplly 4Yepry 3AIMCHIOETBCA B 3aJIXKHOCTI Bij
JKepeJia IpaBOBOTO peryJiloBaHHsA. B IboMy IJ1aHI MOXHa BUAIJIUTH: 3aKOHHUU
(1erasibHUM) peXXUM MalHa NOAPYXOKA i JOTOBIpHUM peXXUM MalHA MOJAPYMOKS.
3raZiladi BUAY NMpPaBOBHUX PEXUMIB CYTTEBO BiJpi3HATHCA OLWH BiJ OJHOrO 3a
CBOIMM OCHOBHMMM XapaKTEepUCTUKaMHW Ta MpaBOBMMH 3acobaMu, SKi
BKJIIOYAKOTHCA J10 IX CKJIaAY.

3aKOHHUM peXuM MahHa MOJPYXKS — TMPAaBOBUM IHCTUTYT, SKUMU
BU3HAYe€HUM Ta KOMIIJIEKCHO BperyJbOBaHUM HOpPMaMM UUBIJIBHOTO Ta
cimMeitHoro npapa. Horo ocHOBY CK/1a/jaloTh J03BOJIH, 3a60POHH Ta 060B’A3KH, AKi
BCTAHOBJIEHI Zlep>KaBo10 1 3aKpinJieHi B 3aK0OHi. B pe3ysibTaTi 0bOro CKJIaJa€ETbCA
HOpPMAaTHMBHA peryJidlid MauHOBUX BIJHOCUH moApyx:ksd. Hopmu mnpaBa
BCTAHOBJIIOIOTh 00’€M Cy06'€KTMBHHMX IpaB Ta 000B’A3KiB y4YaCHUKIB MallHOBHX
BiIHOCHH, MeXi IX 3/[iMCHEHHS, BiAMIOBIIHY MaMHOBY BiJOBiIa/JbHICTb, CAaHKIl
Ta iHIIe.

JloroBipHHMM peXUM MalHa MNOAPYXOKA — IHAMBiAyasibHE JUCIO3UTHBHE
IpaBOBe peryJlBaHHA MalHOBUX BIIHOCUH NoApyx:Ks. CTOPOHU 3a B3aEMHOKO
3ro/lol0 BCTAHOBJIKTD iHIII, Hi’>K 3aMpoNnoHOBaHUM (mepeb6adyeHUd 3aKOHOM)
NOPALOK peryJ0BaHHSA CBOIX MAaMHOBUX BiJHOCHH. OCHOBY IOTOBIpHOT'0 peXUMY
MaliHa CKJIaJlal0Th JA0T0BOPH, sIKi epejbayeHi 3aKOHOJAaBCTBOM Ta iHIII, SKi He
nepenabayeHi, ajie i He 3a60poHeHi 3aKOHOM.
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KoHcTuTyuia YkpaiHy, 4K BifjoMO, He 3aKpIIlJIDE TAKOTO MOHATTH, fAK
ocobucTa mpuUBaTHA BJACHICTb. BignmoBigHO A0 3akoHy ¢i3nWyHil 0c06i MaWHO
HaJIeXKUTh Ha NpaBi NPUBATHOI BJIACHOCTI, 6Y/b-KOT0 BUHATKY I0OJ0 MaiHa
noJipyxks Hemae. Tomy rsiaBa 7 CKY [2] mana 6 HazuBaTtucs «[IpaBo npuBaTHOI
BJIACHOCTI Ha MAalHO KO>KHOTO 3 IOJPYACKA».

3 MeTOK yHUKHEHHA PI3HOTO pOJy CyNepevyHOCTeM, IO MOXYTb CTaTH
HaCJIiIKOM He 30BCiM BJajsoro ¢popmMmyJsiroBaHHs 4. 2 cT. 61 CKY [2] nponoHyeMo
BUKJIACTU ii y Takii pepakuil: “3apob6iTHa mnJaTa, MeHCisl, CTUNeHis, iHII
JIOX0i, KpiM [0XO0/liB, NepeabayeHux cratTeto 58 1nporo Koaekcy, € 06'ekTom
npaBa CHiJIbHOI CYMiCHOI BJIACHOCTI NOAPYHoKs ™.

Y. 1 ct. 67 CKY [2], nponoHyeEMO BUKJIACTH il y Takid pepakuii: «/py*uHa,
YOJIOBIK MalOThb MPaBO YKJIACTHU 3 iHIIOK 0COO00 AOroBip KymiBJi-NpoAaxy, MiHH,
JlapyBaHHA, JOBIYHOIO YTPUMaHHA, 3aCTaBU IIOA0 CBOEI YaCTKHU Y IpaBi CHUIBHOI
CYMICHOI BJIACHOCTI IOAPYACKA JIUIIE MIC/4 11 BU3HAYEeHHS Ta BUALIY B HATYPi».

Y. 2 ct. 68 CKY [2] MoxHa 6yJsi0o 6 chopmystoBaTH Tak: «Po3nopskeHHs
MalHOM, 1[0 € 00'€KTOM MpaBa CHiJIbHOI CyMiCHOI BJIaCHOCTI, Mic/i1 po3ipBaHHA
HUTI00y 3JIMCHIOETBCA CHIBBJIACHMKAMM BHUKJIOYHO 33 B3aEMHOIO 3TO0J00,
BignoBigHO #0 ctaten 368-372 UKY [3]».

CIIMCOK JIITEPATYPH
1. )KununkoBa U.B. [IpaBoBo# pexkM MMy11leCTBA 4JIeHOB ceMbH. XapbKoB, 2000. 239 c.
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2. lluBinbHUM Kogekc Ykpainu [EnektponHuit pecypc] : Kogekc Big 16.01.2003 Ne
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3AKOH YKPATHHU «ITPO IH®OPMALIIO /IS CIIOKUBAYIB L110/10
XAPYOBUX MPOAYKTIB» - IIJIAX 10 MIABUIIEHHA PIBHA iX 3AXMCTY

TapaHenko C. M., kaHO. ropud. HayK, doyeHm
Yepkacvbkull HayioHa1bHUU yHieepcumem iMeHi bozdaHa XMeabHUYbKO20

[ToHax Tpu Micsaui ToMy Hasaj, BepxoBHa Paja YkpaiHu npumHsia 3aKOH
«[lpo iHdopmani0 [y CcHOOXKMUBA4iB 100 XapuyOBUX NPOAYKTIB», IKUHU
3alpoBa/PKye HOBI MpaBuJia ix MapkKyBaHHsa [1]. Ak Bigomo, BUllleHa3BaHUU
3akoH 0y/10 po3pobJieHO 3a y4yacTio ¢axiBiuiB JlepkaBHOI cay»bu YkpaiHu 3
NUTaHb 0€3MeYHOCTi XapyoBUX NPOAYKTIB Ta 3aXMCTy CIIOXKHMBadiB, a TaKOX
ekcnepTiB I[lpoekty €Bponencbkoro Corwo3y «BAockoHasieHHS CUCTEMU
KOHTPOJII0 6e3MeYHOCTi XapuyoBUX MPOAYKTIB B YKpaiHi».

He BMKJIMKa€ XOAHOTO CYMHIBY, L0 JaHMM 3aKOH TrapMOHiI30BaHUH i3
3aKOHOAAaBCTBOM E€EBponencbkoro Cow3y Ta € JIOTIYHOK CKJIAJlOBOK HOBOI
CUCTeMH 0e3MeYHOCTI Xap4OBUX MPOAYKTIB, fKa CbOTOJHI BIPOBA/XKYEThCS B
YkpaiHi | ika 0OCHOBaHa Ha €BPOINENCHKOMY MiAXOAi «Bif saHy — A0 cToay». Ciig,
0COOJIMBO HAroJIOCUTH, 10 MOro MeTOK € 3abe3nedyeHHs HaJIeXXHOro piBHA
3aXUCTy 3/I0pOB’d Ta iHTepeciB CIOXHBayiB, iX M0iHGOPMOBAHOCTI,
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BCTAaHOBJIEHHSI 3ac00iB rapaHTyBaHHSl NpaBa CIOXWBadiB Ha iHdopmaljito Ta
npoleAypy HajaHHs iHpopMalii npo xapyoBi NpoAYKTH. Sk 3a3HAUYUB y CBOEMY
Buctyni ['osioBa JlepknpocnokuBcayx6u Bosogumup Jlana 3 NpUUHATTAM 1[bOTO
3aKOHYy B Hallii JepxaBi OyJe cpopMoBaHa HOBa KyJbTypa iHPOpMyBaHHS
CHO>KMBAYiB NMPO Xap4OBUK NPOAYKT».3a MUOTO CJIOBAMH, J10Ci Y LIbOMY KOHTEKCTI
icHyBa/Io TeBHe MiAIPYHTA [/l HELIAaHOOJMBOIO CTaBJIEHHs [0 CIOXXHWBaya:
HaIlpUKJIaJl, MAapKyBaHHS Ha €TUKETKY HAaHOCUTbCS TaKUMH JIpiOHUMHU JliTEpaMy,
1110 HaBITb JIIOAMHI 3 TOCTPUM 30pOM BRXKKO PO3IJIEAITH CKJIAJ NPOAYKTY. «3aKOH
npo iHdopMalilo 100 XapyoOBUX MPOAYKTIB MNPUBOJUTH Y BiJNOBiAHICTD
YKpaiHCbKe 3aKOHOJABCTBO L0 HOpM €EC, a TakoX NiJBUIIY€E piBeHb MOBaru [0
CroKUBaya». 30KpeMa, 3aKOH MICTUTb BUMOTHM IIOJO BHUJIJIEHHS aJlepreHis,
nepenbayvae 36isblieHHS MPUPTY Ha €TUKEeTI|i, 3a3HAaYeHHs KpaiHW 4u Micus
IOXO/DKEHHSI XapyOBOro MPOAYKTY, iHPOPMYyBaHHIO MNpPO 3aMOPOKEHHS YU
pPO3MOpOKEHHS NMPOAYKTY, NepesiK ycix iHrpeAieHTiB, HaZaHHA iHdopMaLii npo
IIO’KMBHY LiHHICTb. Y cBOO yepry KepiBHUK [IpoekTy EC «BrockoHasieHHda cucTeMuU
KOHTPOJII0 6€3MeYHOCTi XapyoBUX NPOAYKTIB B YKpaiHi» ToHi Bisn 3a3HauuB, 1o 3
HaOpaHHAM YHHHOCTI 3aKOHY yKpalHLiB iHPOpMyBaTUMYyTb PO Xap4OBi NPOJYKTH,
AKI NpOJaBaTUMYTbCA B CylepMapKeTaX, MarasuHax, KioCKaX, pecTopaHaxX 4YHU
KaB'spHAX, TaK caMo, SIK i €BpomneuliB. «MapKyBaHHSI MOBUHHO MIiCTUTHU JIMIIE
npaBAvBy iHOpMaLilo, Ky JIETKO NPOYUTATHA Ta 3PO3YMITH i fIKa He BBOJHUTH
CIOXKUBa4ya B OMaHy. fKI10 NPOAYKT MICTUTh ajlepreH YU AKUNCh IHTPeliEHT, AKUU
MO>Ke BUKJIMKAaTU HelepeHOCUMICTh, TO Iie 060B’AI3KOBO NOTPiOHO BKa3aTu. Temnep,
KyIylO4M XapyoBi MPOJAYKTH, YKPAlHCbKUK CHOKMBa4 3MOXKe POOWTH CBiJOMUU
BUOIp Ha KOPHUCTb TOTO YU iHLIOTO MPOAYKTY», —3a3HauuB ToHi Bisi. YxBaneHui
3aKOH CTOCYETbCS He JiMlle MapKyBaHHS Ha eTHUKeTKax, a ¥ 0yJb-aKol iHpopmManii
PO Xap4OBHM MNPOAYKT, KA HAJAETbCA 4yepe3 peKyiaMy, iHTepHeT abo MpOCTO
NOBIJOMJIAETLCA CHOXKUBa4YeBl MiJi Yac NpoAaxy, y T. 4. B MiCLAX IPOMaZCBKOTO
Xap4yyBaHHA. Y pasi AMCTaHLilHOI peasizalii iHpopMalisi Ma€ 6yTH JOCTYIIHOIO A0
MOMEHTY NpHUAOAHHA NPOAYKTY. 3TiIHO 3 HOBUM 3aKOHOM BiJINOBiJaJIbHUK 3a
HaJlaHHA iHpopMallii To¥ onepaTop PUHKY, MiJi HANMEHYBAaHHSM IKOT'0 POJAEThCA
Xap4yoBUHU NPOAYKT [2].

JlaHV1 3aKOH BCTaHOBJIIOE:

1) npaBoBi Ta opraHi3aljiiiHi 3acasy HaJjaHHS cloKKMBa4vaM iHdopMaliii npo
XapyoBi MPOAYKTU Ta 3arajibHi NPUHLMIOM Ta O0OOB’I3KM ONepaTOpiB PUHKY 3
JloBeJleHHs i€l iHpopMaliii 10 iHIIKMX onepaTopiB PUHKY Ta A0 CIOXKUBAYiB.

2) 3arajibHi MOJIOXKEHHSI [0 MapKyBaHHSl XapuyOBUX NMPOAYKTIB, Jif SAKHUX
MOXKe MOUIWPIBATHUCS HA BCi XapyoBi NPOJyKTHU ab0 HA NeBHI ix KaTeropii. Kpim
TOr0, 3aKOH BCTAHOBJIIOE OKpeMi IpaBuJja OO0 MapKyBaHHA [E€BHUX BHUJIB
XapyoOBUX MPOAYKTIB.

3) kaTreropii 060B’s1I3K0BOI iHdopMallii Mpo XapyoBi MPOJAYKTH Ta 3arajbHi
BUMOTrH A0 iHdopMallii mpo Xap4yoBi NPOAYKTH [Jisl TOTO, abU JATH CIOKHMBayaM
MOXJIMBICTb BU3HAYaTU Ta HAJIEXKHUM YUHOM BUKOPUCTOBYBATU Xap4yOBi POAYKTH,
Ta po6UTU BUOID, KW BiANOBIAAB 6M iX iIHAUBIlyaIbHUM XapuOBHUM NOTpPebaM.

4) yHidikalito npaBuJ HaflaHHs ClIOKWBavyaM iHpopMallil CTOCOBHO XapyOBHUX
NpPOJYKTiB, 3abe3MeyeHHI0  MpPaBOBOi  BM3HAYEHOCTI Ta  3MEHILIEHHIO
aJIMiHICTpaTUBHOTO TArapsi Ha olepaTopiB pUHKY, BiAMOBiJa/ibHUX 32 iHPopMallito
IpO XapyoBi NPOAYKTH, a TaK0X MNO3WTHBHO BIJIMBaTUMe Ha 3abe3levyeHHs
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iHTepeciB rpoMaZidH LIJIAXOM 3allpOBA/PKEHHA BHUMOTI WLIOJ0 HAaJAHHA TOYHOI,
JIOCTOBIpHOI Ta 3p03yMiJioi A1 croxkMBayva iHdpopmaliii npo xap4yoBi NpoAyKTH[1].
Y uboMy 1JaHi JyXKe JIOpE€YHO HAroJIOCUTH, 3aKOH  3abOpOHSE
BUKOPUCTOBYBaTH iHdOpMaLilo, L0 MOXe BBECTH CIOXUBayiB B OMaHy. A
caMe: 3a00pOHAETbCA  NPUNKUCYBAaTH  XapyOBUMM MNpPOJAYyKTaM  JiKyBaJbHi
BJIACTUBOCTI; mepeb6ayeHO0 HaJlaHHA CcHnoxuBauyy iHdopMalii Nmpo aseprexy,
Xap4yoBi MNPOAYKTH, MNpOJaX HAKUX 3AIMCHIOETbCA  JAUCTAHLIMHO, IIPO
BUKOPHUCTAHHS B Xapy0BOMY NPOAYKTi padiHOBaHOI 0J1ii a60 KUPIiB POCAMHHOIO
IOXO/PKEHHS], 30KpeMa NaJIbMOBOI 0J1ii; 3aKOH 3000B'AI3y€ ONepaTOpiB PUHKY
HaJlaBaTH CHoXKMBayaM iHopMaliro ¥ moA0 TOro, Yu mifJaBaBCs XapyOBUU
NPOAYKT 3aMOPOKYBaHHI0 ab0 pO3MOPOXKYyBaHHIO. BCTaHOBJIIOIOTHCSA BUMOTH /10
3abe3neyeHHs po36ipauBocTi iHdopmauii npo npoaykT. Hampukiaza, BucoTa
MaJIUX JiTep y TeKCTi, IKUM HaJlaeTbCA 060B's13K0Ba iHopMalLlis Npo XapyoBUU
NPOAYKT, Ma€e OYTHU He MeHLIe Hixk 1,2 MM. ¥ pa3i BUKOPUCTaHHS yIaKOBKH abo
Tapy, NJIoIla Halbi/bII0T MoBepxHi sikoi MeHIa 3a 80 KB.CM, BUCOTA MaJIUX JiTep
Ma€ JopiBHIOBaTH abo mnepeBuigyBatd 0,9 MMm. [HPopmania npo xapyosi
NPOAYKTH, 3TiHO 3 yXBaJIeHUM 3aKOHOM, Ma€ HaJaBaTUCA HaA YIaKOBILI
JlepkaBHOI0 MoBow. HazaHHAa HeTo4Hol, HeznocToBipHOI iHQopManii npo
IpPOAYKT, 3MiHA ONepaTOpoM PHUHKY iHdopMalii Npo HbOro, TArHE 3a €060
HaKJaJeHHd 1Tpady Ha OPUAUYHUX 0Ci0 y po3Mipi 15 MiHIMasbHUX 3apOOITHUX
NJ1aT, @ Ha Qi3UYHUX OCIO-NiANPHUEMILIB — Y po3Mipi 10 MiHiMasbHUX 3apmJiaT. 3a
BBEJIeHHA CIOXXMBAYiB B OMaHy LIOA0 PEYOBUH I Xap4OBUX NPOAYKTIB, L0
BUKJIMKAIOTh aJiepridyHi peakijii abo HenepeHOCHUMIiCTb, WITpadp CTaHOBUTHL 30
MiHIMaJIbHUX 3apoO0IiTHUX MJaT AJ8 HWpUAWYHUX ocio i 20 - gaa ¢isoci6-
NiANPUEMIIB. 3aKOH BCTAHOBJIKOE BIiANOBIJAAJIBHICTL OlNepaTOpiB PUHKY 3a
NOpylLIeHHS 3aKOHOJAaBCTBa LIOJ0 HAaJaHHA CHOXHWBayaM iHQopMauili mpo
xap4yoBi mpoaykTu. [lepenbayaeTbcs BBeAeHHS Bi[OBiJaJbHOCTI omepaTopiB
PUHKY 3a: NOpPYLIEHHA BCTAaHOBJEHUX 3aKOHOJABCTBOM Tliri€EHIYHUX BUMOI [0
BUPOOHMIITBA Ta/abo 006iry xap4yoBUX MNPOAYKTIiB; BUPOOHUITBO Ta/abo 006ir
Xap4oBUX MNpPOAYKTIB 3 BUKOPUCTAHHAM He3apeECTPOBAHOl MOTYXHOCTI:
BUpPOOHHUIITBO, 30epiraHHsd  Xap4oBUX  NpPOAYKTIB  6e3  OTpHUMaHHA
eKCIIyaTaliiHOro J03BOJIy Ha BiJNOBiJHY MNOTYXHICTb; HEBUKOHAHHA
BU3HAYE€HOr0 3aKOHOM O00OB’SI3Ky WL[0J0 BIPOB3/PKEHHS Ha MOTYKHOCTIX
NOCTIMHO [iI0YMX NpoueAyp, 3aCHOBAHMX Ha IMPUHLMIAX CUCTEMHU aHasli3y
HeOe3neyHUx GaKTOPiB Ta KOHTPOJIO y KpUTUYHUX TouKax (HACCP); peanisarnis
Xap4oOBUX NPOAYKTIB, MapKyBaHHA AKWUX He BIJIOBilaE 3aKOHOJAABCTBY, TOILO.
OTxe BUIIeHA3BAaHUN 3aKOH J03BOJIMTh 3a6€3MeYUTH BUCOKUH pPiBEHb 3aXUCTY
3/IOpOB’s Ta IiHTepeciB CHNOXHBayiB IIJISXOM HaJaHHS BcCi€i HeoOXiAHOI
inbopMmanii Ay 3AiMCHEHHS CHOXXHWBayaMMU CBiloMOro BHOOPY XapyOBUX
IPOAYKTIB TAa BBECTHU BiJOBIJa/JIbHICTh ONlEpaTOPiB PUHKY, 110 BiANOBIAAIOTh 3a
iHdopMaliito npo xapuyoBi NPOAYKTH, 32 BBeJIeHHSI CIIO’)KMBa4viB B OMaH.

CIIMCOK JIITEPATYPH
1. 3akoH «IIpo iHpopMalito /Ji COXKBaviB 1010 XapuyOBUX MPOAYKTIB», AKUN
BepxoBHa Paza Ykpainu yxBanuna 6 rpygHs 2018 poky (peecTpauiiHuil HoMmep
3akoHompoeKkTy 8450).
2. lkepeno: https://www.ukrinform.ua/rubric-economy/2595275-rada-
zatverdila-novi-pravila-markuvanna-harcovih-produktiv.html
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OKPEMI IIMTAHHA 3AXHUCTY IIPAB CII07KUBAYIB 3AKJ/IAAIB
I'POMAACBKOI'O XAPYYBAHHA

Xydoueli O. C,, kaHO. icm. Hayk, doyeHm
Yepkacbkull depicasHull mexHo/a02iYHULl yHIBepcumem

[IpoTAroM oOCTaHHBLOTO 4Yacy B YKpalHi CcHIoOCTepiraeTbcad TeHJeHIid
CTPiIMKOrO 306i/bLIIeHHS KiJIbKOCTI 3aK/1a/liB TPOMaZICbKOr0 Xap4yBaHHS, A0 IKUX
MO>KHa BilHECTH OYy/b — SIKi pecTOpaHH, 6apH, kade Ta KaB'ApHI, IKi KO>KeH 3 Hac
Bi/IBi/ly€ 3 NEeBHOW MepioAUYHICTIO. Y 3B’3Ky 3 LIUM, BCe OiJblII aKTyaJbHUMU
CTAalOThb IWTAaHHA 3 MPUBOAY 3aXUCTy INpaB CIHOXUBAYiB, fAKI BiJBIAYIOTb
BUIIle3a3HavyeHi 3akyajy XxapuyBaHHs. [y Toro, w06 BiANOBICTH Ha 1ii NUTAHHA
HeoOXi/THO TMepll 32 BCce 3a3HAYMTH, 1[0 NPABOBi Bi/JTHOCHHH, IKi BAHUKAIOTb MiX
3aKJIaloM TPOMa/ICbKOTO XapuyBaHHs Ta BiABiAyBaueM BijHOCATbCA A0 cdhepu
3acTOCyBaHHA 3aKOHY YKpaiHU «[Ipo 3axycT npas crioKyMBayviB».

Tak, 3rigHo 4. 8 cT. 8 3akony Ykpainu «[Ipo oCHOBHI NIpUHLMIIM Ta BUMOTH
Jl0 0e3MevyHOCTI Ta fAKOCTI Xap4oBUX MNpPOAYKTiB»[1l] y pa3i npuzadaHHa
CHOXKMBa4eM HeNpUJAaTHOIO0 Xap4yoBOTO NPOAYKTY NpoJaBelb 3000B’I3aHUU
3aMiHUTH MOTO Ha XapyOBUHU NPOAYKT, IKUW € NPUJATHUM [0 CIIOKUBaHHA, a60
IIOBEPHYTHU CIIOKHMBa4€eBI CIlJIa4eHi HUM KOIITH.

[Ipy nbOMy HeNnpuJaTHUK XapyOBUW NPOAYKT B po3yMiHHI 1. 48, 4. 1 cT. 1
3akoHy YkpaiHu «[Ipo OCHOBHI NpHHIUNM Ta BUMOIM 0 6e3MEeYHOCTI Ta AKOCTI
Xap40BHUX NPOAYKTIB» Ije — Xap4YOBUM NPOAYKT, AKUWA MICTUTb CTOPOHHI pe4OBUHU
Ta/abo npegMeTH, MOLIKO/PKEHUH B iHIIMK C1OCi6 Ta/abo 3iNCOBaHUM Y pe3yJibTaTi
MeXaHiYHUX, Ta/abo XiMiYHHUX, Ta/ab0 MiKpoOHUX PaKTOpiB. TakMM YMHOM, SAKIIO B
3aKJ/1a/li FPOMa/ICbKOro XapyyBaHHS BaM NOJa/v 3iCOBaHy CTaBy, B AKIU MICTATbCA
CTOPOHHI IpeJMeTH, BU Ma€Te IpPaBO BUMAraTd 3aMiHUTU Led NPOAYKT Ha
NpU/IaTHUH, ab0 B3araJjii He CllJIa4yBaTH KOLUTH 32 PaXyHKOM.

Kpim Toro, crnokvBa4 MoeTe BiZJMOBUTHCS BiJ, CTPaBH, SAKILO Il He N0y Th
BaM BYyacHoO. CipaBa B TOMY, 1110 3aMOBJIEHHS KJIIEHTOM I1€BHOI CTPaBU B 3aKJjaZax
XapyyBaHHA 3a CBOEK IOPUJWYHOI0 IPUPOJAOK € YKJIAJaHHAM LUBUIBHO -
IPaBOBOrO JOroBopy. TakUuK AOroBip B WPUAUYHIM HaAylli Ma€ Ha3By — JOTOBIp
npuefHaHHA. Tak, 3a 3arajJibHMM IpPaBWJIOM, BU3HAa4yeHUM CT. 634 LluBiibHOrO
KoJieKcy YKpaiHu «/loroBip NpyUeAHAHHS MOXe OYTH 3MiHEHMU abo po3ipBaHUM Ha
BUMOTY CTOPOHH, IKa IPUEAHAIACH, SKIIO BOHA [1030aBJISETHCSA MPaB, AKi 3BUYaKHO
Masa...»[2]. OTxe, ko Bu 3a3ganerigb nonpocuiy, a odiniaHT 3aneBHUB Bac, 1110
cTpaBa Oyze rotyBaTucs, Hanpukaaj, 10 xBuinH, a Bam fgoBesnocs ovikyBatu 40
XBWJIMH, 200 HaBiTh OiJibllle, HEOOXiAHO PO3YMIiTH, 10 MPO6GJIEMU 3 3aTPUMKOIO €
npo6JsieMOl0 KyXHi IbOTO 3ak/jaay, a He Bamii ocobucto, TOMy /104iKyBaTHUCh
3aMOBJIEHHS i CIIJIaYyBaTHU PaxyHOK 3a HbOTo By He 30060B’s13aHi.

OpHak mpu 1bOMYy, BIANOBIAHO [0 3MICTy BUIe3a3HadyeHol ctaTTi, Bam
HeoOXiZIHO OyJe AOBECTH, 1110 BUXOASYH 3i CBOiX iHTepeciB By He moroauiuch 61
CIJIauyBaTH BapTiCTh CTPaBH, AKOU 3HAJIM CKiJIbKM 4Yacy BOHa OyJie TOTYBaTUCh.
KpiMm Toro, He3’siCOBAaHUM JIMIIAETbCS MUTAHHS SKUM 4YUHOM Bam HeoO6xigHO
Oyle 1Lie [0BeCTH Ta $Ki aprymMeHTH BHUKOPUCTOBYBAaTHU CIHiJIKYHOYHUCh 3
aAMiHicTpalui€ew 3akaaay. ToMy BUPILIYIOYU MOAIOHI KOHPJIIKTH CJ1iJ] 3a3HAYUTH,
1110 y BUpillleHi mpo6jieMU 6araTo 4oro 3ajJeXXUTh He TiJIbKU Biji Baiioro 3HaHHs
CBOIX mpaB, a i BiJ MOPAAHOCTI CaMOro 3akKJialy XapuyyBaHHSA, OCKiIJIbKM Xo4a i
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3aKOH B JaHOMYy BUNAAKY Ji€e Ha Bamomy 6oui, MexaHi3M peaJiizalii gaHoro
IpaBa Hijie He POMUCAaHUU.

[lomMpeHo € cUTyallis, KOJIM B MEHIO 3aKJaAy MIiCTUTbCS 300pakeHHs
CTpaBH, fIKe 3a CBOIMM 30BHIIIHIMKW O3HAaKaMW SIBHO He BiJIOBiJa€E O3HaKaM
CTpaBY, nojaHol odiniaHToM. B TakoMy pasi, KO Taka NPOAYKIi He Ma€
NOTPiGHMX BaM CHOXXUBUMX BJACTUBOCTEHM, HAaNpUKJI3J, B HiA He BHCTaydae
AKOT'0Ch Xap40BOI'0 NIPOAYKTY, il BAPTICTh BU TAKOX MA€ETe IPABO He CIIJIa4yBaTH,
110 3aKOHO/IaBYO BifAGUTO B 1. 1 4. 7 cT. 15 3akoHny. Tak, BifnoBiHO [0 3MicTy
niei cT.. «Y pasi KoM HaZlaHHS HEAOCTYNHOI, HeJOCTOBIpHOi, HEMOBHOI a60
HecBo€4yacHoi iHQopMaulii npo NpoAyKLil0 Ta Npo BHUPOOHMKA (BUKOHABIL,
NpoJiaBlisd) COPUYUMHUJIO:MPUAOAHHS MNPOAYKIii, sika He Ma€ MOTPiIOHUX
CIIO>)KMBa4veBi BJIAaCTUBOCTEM, — CIOXHWBay Ma€ MNpaBO poO3ipBaTH AOTOBIp i
BUMaraTH BiJIlIKOAYBaHHS 3aBJaHUX HOMY 30U TKiB».

[cHye npunyueHHs, 0 Cr0KWUBa4 Ma€ NPaBo He CIJIA4yBaTU BapTICTb CTPaBU
y BUNAJIKY SIKIIO BOHA «He crojiob6asiacb» abo He «BUMpPaBAaia crnojAiBaHb». OJJHaK
3a3HavyeHe NPUNYIEHHS € XUOHUM, OCKUIbKM TaKi KaTeropii K «cnofobasacb» 4u
«He crnojobasach» 3HAXOAATbCA 3a MeXaMH [PaBOBOrO IMOJII Ta € JIMIIEe
Cy6’'EKTUBHUMU MipKYBaHHSIMM CII0>KMBa4a 3 MPUBO/Y MO/IaHOI CTPaBU.

MeHio Mae OyTH 3aTBep/pPKeHe MiJNUCOM JAUPEKTOpa, Oyxraarepa i3
3a3HauYeHHAM JaTd. Ko B MeHI | NpeucKypaHTi 3 LiHamMu OyJe BiJCYTHA
iHpopMallisi Npo MICTSAThCSA y CTPaBi XapuoOBHUX J00aBKaX Ta €HEPreTUYHO] 1I[iHHOCTI,
TO y BIANOBiAHICTL A0 3akoHy YKpaiHuh «[Ipo 3axucT mpaB crnoxuBadiB»[3] Lie
NOpPYLIEHHS TOMY, 1[0 CIIO’KMBAa4 Ma€ NpaBoO Ha oJiepKaHHA HeoOXiZ{HOI, JOCTYIHO],
JIOCTOBIpHOI Ta CBO€YacHOI iHpopMaliii Mpo NPoAYKIlito, ika 3abe31ne4ye MOKJIUBICTh
CBiZJOMOTO i KOMIIETEHTHOTO BUOOPY. Y rpoMaiiHMHA MOXKe OyTH aJiepris Ha JedKi
KOMITOHEHTH, i NoZjaya HelnmoBHOI iHpopMallii MoXke OyTH Hebe3MeYHO0 /i 3/I0POB's.
[HpopMaLia noBUHHA OyTH HaJilaHa CIOKUBA4veBi [0 NPUJAOAHHA HUM TOBapy YU
3aMoOBJIeHHS pob6oTu (mocayru). [HdopMalis Npo NPOAYKILiI0 He BBAXKAETHCSH
pekJsiamolo. MeHI0 - o/iHA 3 iCTOTHMX YMOB MyOJIiYHOTO AoroBopy. BignosigHo g0
ctatTi 633 UKY ny6JiiyHMM € 10TOBIip, B AKOMY O/IHA CTOPOHA — MiANPHUEMELb B3siJ1a
Ha cebe 000B'SI30K 3/iMCHIOBAaTU NPOJK TOBApPiB, BUKOHAHHS POOGIT ab0 HaJaHHS
HOC/IYyT KOXXHOMY, XTO /[0 Hel 3BepHeTbCs (po3ApibHa TOpriBJs, NepeBe3eHHs
TPaHCIOPTOM 3arajlbHOTO KOPHUCTYBaHHS, MOCJYTU 3B'I3Ky, MeJJUYHE, TOTeJIbHE,
O6aHKiBCbKe 00C/yroByBaHHA i T.m.). [lifnpueMenib He Ma€ MpaBa BiJMOBUTHCS Bif
YKJIaIeHHSl MyOJIiYHOrO0 JIOTOBOPY 3a HAasIBHOCTI y HbOTO MOXJIMBOCTEN HaJaHHSA
CIO’KMBayeBi BiANOBiAHUX TOBapiB (poobiT, mociyr). To6To BaM He MalOTh MPaBoO He
TiIBKU BigMOBUTH, a ¥ BigmoBigHo no LKY y pasi HeobrpyHTOBaHOi BiiMOBHU
niINPUEMLIA Bij YKJIaJeHHS MyO6JIiYHOrO0 AOTOBOPY BiH Ma€ BiJIIKOAYBAaTH 30UTKHY,
3aBJjaHi CIIOXKMBa4eBi TAaKOI0 BiZAMOBO. He3aKOHHO He MycKaTy BCepeyuHy 3aKaaay
IrPOMaZICbKOT0 XapuyBaHHs 6e3 MOSICHEHHS IPUYUHU.

CIIMCOK JIITEPATYPH
1. 3akoH Ykpainu «IIpo 0CHOBHi NPUHIMIIK Ta BUMOTHU 10 6€3Me4YHOCTi Ta AKOCTI
Xap4yoBUX NpoayKTiB» // Biomocti BepxoBHoi Pagu Ykpainu (BBP), 1998, Ne 19, ct. 98).
2. luBinbHuil kogekc Ykpainu // Bigomocti BepxoBHoi Pagu Ykpainu (BBP),
2003, NeNe 40-44, cT.356) - 3i 3MiHaMu.
3. 3akoH Ykpainu «IIpo 3axuct npas cnoxuBauiB» // BizomocTi BepxoBHoi Pagu
YPCP (BBP), 1991, Ne 30, cT.379).
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OCOBJIMBOCTI IIPABOBOi OXOPOHU IHTEJIEKTYAJIbHOI BJIACHOCTI
Y EBPOIIEMCBKOMY COIO3I

lllgedenko I. O.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacobkuil iHcmumym nodicexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

Ak cBigUMTH 3apyOiKHUM [OCBIJ, KOXKHA KpaiHa 0O6Mpae BJACHUM MiJXiJ A0
BU3HAUY€HHS CyJO0BOI  clelianisanii y cepi 3axucTy mpaB iHTeJIeKTyasJbHOI
BJIAaCHOCTI. 30KpeMa, ICHYIOTb TakKi BapiaHTHU clienjasizauii cyJoBUX OpraHiB B
3a3HayeHil cdepi: HasABHICTb creljali30BaHUX CY/iB, SKi PO3rJsAAATbh CIOPH
BUKJIIOYHO y cdepi iHTesieKTyasbHiA BJsacHOCTi (Benunko6putanisi, TypeuurHa,
Tainanna); y cknazi cyziB 3araiibHOT OPUCAUKILII IIFOTH Clieliiai3oBaHi BiJiiieHHS 3
pO3IJIsily ClpaB Mpo iHTeJEKTya/lbHy BJIACHICTb abo cyaii 3i cheljiaJibHOMO
niaroroBkot (ABcTpauis, ABctpis, Kutail); ¢yHKIioOHYIOTh anessuiiHi cygy, 110
MalThb BUKJIOYHY HOPUCAUKLIIO, ajle PO3T/AAaoTh U iHwWi cnopu (Ppanuis, [Haig,
CIOA Ta iH.); HafBHICTb cheliaJbHUX BIAAUIIB Yy HWXKYMX | BUIIMX CyJaX, 11O
pO3I/IAaloTh rocnojapcebki cnopi (Icnanis, llIBennapisa); HagABHICTD clielia/IbBHUX
TpUOyHasiB, o cayxatoTh 1i cnpaBu (Kopes, Hosa 3enangis, CiHranyp); nuTaHHA
IpO CTBOpPEHHSl CHeliia/i30BaHMX CyZiB nepebyBae Ha crazil posrnsaay (IHgzig,
B’eTHam).

3apyOiKHUM [OCBIJ CBIUUTD NP0 BHPAa3Hy TEHJEHIIil0 10 BUOKpPEeMJIEHHS 3
pPi3HUMM CTyIlleHeM CaMOCTIMHOCTI CyJOBUX OpraHiB, fIKi cHeliaji3yloTbC Ha
BUpilllEHHI CcOpaB, MOB'S3aHUX i3 3aXWCTOM IMpaB Ha OO'€EKTU IHTEJEKTYya/IbHOI
BJIACHOCTI. lle mepekoHy€e y CBOEYACHOCTI BAOCKOHAJIEHHS HAL[iOHAJIbHOI CyJ0BOL
CUCTEMH 111010 CTBOPEHHS OKPEMOTO Cy/I0BOT0O OpraHy, AIKUM Mae€ creliaai3yBaTUCA
Ha pO3IJiSAi BiANOBIAHUX cHpaB. TakUKA KPOK Ma€ MiABUIIATU e(PEKTUBHICTb
CYJJOUMHCTBA B Ll cdepi 3aBAsIKA 3a0e3NMeYeHHI0 €IHOCTI NMpPaBO3aCTOCOBHOI
NpPaKTUKH, NpodeciiHOro BUpIlleHHs CIOpPiB, MPUCKOPEHHS CTPOKIB PO3rJAAY
CIIOpiB.

HuHi mnponecd iHTesieKTyaJsisarii JAOCATIA  HaJ3BUYaMHO BUCOKOI
IHTEeHCUBHOCTI. BaX/1IMuBO BpaxoByBaTH, 10 CbOTOJHI B OCHOBHOMY BXe
cbopMmyBasiaca rJsiobajibHa CHACTeMa MPaBOBOI OXOPOHU iHTEJEKTyaJbHOI
BJIACHOCTI. YKpalHa aZlanTyeThCA A0 Hel yepe3 HaMip po3BUBATUCA K CKJa[0Ba
YaCTHWHa CBITOBOTO CIIIBTOBAapUMCTBa, a He AK E€KOHOMiKa, BIATOpo/pKeHa BiJ
CBITOBUX TEHJEHIiM COLia/IbHO-eKOHOMIYHOTO 1 TEXHOJIOTIYHOrO0 PO3BUTKY. 3a
OCTaHHI pOKM YKpalHa 3HA4YHO aKTHUBi3yBaJia MNpoOLleC BXO/KEHHA B CBITOBI
CTPYKTYpPH, AKi PeryJilolTb IHTeJeKTya/IbHY BJIACHICTb, I BXe € y4aCHHULEN
NOHAJ, AeCSITU Mi>)kHAapPOJHUX KOHBEHIiH i ;oroBopiB y 1iiK cdepi.

[IpaBo iHTeJieKTya/JbHOI BJIACHOCTI IOLIMPKHETHCA B KpaiHaxX-4JeHax
€Bpomneiicbkoro Coro3y, 6e3nocepeHbO BIJIMBAIOYM Ha HalliOHa/IbHI CHUCTeMH
NpaBOBOI OXOPOHHU. [Ipo NOT0 MO3UTUBHUU BIJIMB CBIAYMUTH NPUKJIAJ HALIKUX CYCi/liB
- KpaiH CxigHoi €Bponu, ski Bxe Haobysu ujaeHcTBo B EC ([losbuia, Yexis,
CnoBauuyuHa, Kpainu bautii, Yropuuna). s nux aep:kaB opieHTalis Ha npaBo €C
O6y/la BaX/JIMBAM YUHHUKOM PO3BUTKY  HAal[iOHAJbHOTO  3aKOHO/|AaBCTBa,
BPaxOBYHOYH TOH QaKT, 1[0 3 6araTbox acleKTiB MpaBo iHTeJeKTyalbHOI BJACHOCTI
€C BunepemKae BiIMOBiHI HOPMU Ha PiBHI peryJitoBaHHs BcecBiTHBOI opranizanii
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IHTeJIeKTya/IbHOI BJIAaCHOCTI, a B [JedKUX BUIQJKaX - 1 pPO3BUTOK IIpaBa
iHTesekTyabHOI BjacHOCTI CILIA. CTaHZapTH OXOPOHM iHTeJIeKTyaIbHOI BJIACHOCTI
€Bpocor3y HUHI B €EBpOIIi BiAirparoTh BUpILIAJIbHY POJIb i Mij, 4ac BJOCKOHaJIEHHA
HallilOHAJIbHUX CUCTEM OXOPOHH, i Mij, Yyac oljiHIOBaHHS epeKTUBHOCTI peaJsizaiiii
IpasB.

[IpaBo iHTesekTyasbHOI BiacHocTi €C ¢dopmyBasiocss A0OBro, CKJAAJHO i
JlocuTh Baxkko. OCHOBHa mpob6JeMa IoJisiraja B TOMy, U0 Ile NpaBO €
TEPUTOPiaJIbHUM 3a CBOIM XapaKTepoM, TOOTO IpaBOBa OXOpPOHA O0O'EKTIB
IHTeJIeKTyaJIbHOI BJIAaCHOCTI, HaZjaHa HA TEepUTOpIil OAHIEl JeprKaBU, He i€ Ha
TepuTopil iHKX AepxKaB. KpiM Toro, B pi3HUX KpaiHaxX € BiAMIHHOCTI B piBHAX
OXOPOHH, 0COGJIMBOCTi MPaB03acTOCOBYOI MpakKTUKU. KoxkHa JeprkaBa mparHe
nepejyciMm 3ab6e3nevydTH MpaBa HalliOHAJbHUX MPABOBJACHHUKIB, L0 3arajom
CylepeyuTh LM | NIPUHIIMIIaM CTBOPEHHS €JUHOT0 PUHKY. TOMy TpUBaJIMK 4yac
pery/aoBaHHS CYyCHiJIbHUX BiAHOCMH y cdepi iHTeseKTyaJbHOI BJIACHOCTI
3aJIMIIAJIOCh Yy KoMMmeTeHIii JepxaB-usieHiB €C, a cniBnpaus y cdepi
IHTeJIeKTyaJIbHOI BJIACHOCTI He BXOJAWJa [0 HHU3KU NPIOPUTETHUX 3aBAAHb
€Bpoco1o3y.

Po3BUTOK 3akoHOZaBcTBa EC B LIbOMY HalpsAMi 3ano4yaTKyBaJM pillleHHS
Cyny €C y cnpaBax Consten&Grunding Ta Deutsche Grammophon Gesselschaft v
Metr Grossmarkte. Bysio BU3HaueHo, 110 €AMHUM OOMEXKEHHSIM L[0JI0 BiJILHOTO
pyXy TOBapiB, fIKi [03BOJIAIOTbCA 3a M. 36 JloroBopy, € OOMeXeHHd, L0
CTOCYIOTbCA cneyqudiyHOro 06'eKkTa TNpaB iHTEJEKTyaJlbHOI  BJIACHOCTI.
HesBaxxaroun Ha Te, mwo Cyx He MOXe 3alepeyuTyd ICHyBaHHA IIpaB
iHTeJIeKTyaJIbHOI BJIACHOCTI Ha HalliOHAJIbHOMY piBHI, BiH, 6e3mepeyHo, MOXe
KOHTPOJIIOBATH IX 3/jiiCHEHHSI.

CynoMm Oysi BUpOOJIeHI MPUHLMIIY, 1110 OKPECJIIOTh 3B'I30K MiX IpPaBOM
CniBTOBapucTBa Ta MpaBaMU IHTeJIeKTyaJibHOI  BJIACHOCTi, HaWOiJbII
BaXXJINBUMM € SKUX € NPUHLUUNMU BUYepnaHHA mNpaB (ocoba, 10 Mae Mpasa
iHTeJIeKTyaJIbHOI BJIACHOCTI He MOXXe iX BHKOPUCTOBYBATH J[Jisl 3amobiraHHs
00iry NpoAyKTy, iKUK OyB po3MillleHuW Ha puHKy EC Hero abo 3 1i 3roau),
CIJIBHOTO NMOXO/IXKeHHS, "creupiyHoro 06'eKTa TOIIO.

30BHilIHIA BNJAMB Ha yHiQikallilo 3aKOHOJAaBCTBAa Ta 3acobiB #oOro
peaJiizaliii 3yMoOBJIIOE y4acTh OIBIIOCTI AepkaB-uyyieHiB Ta EC B MDKHapOAHUX
poropopax BOIB, iHmux yrogax. /JlepXaBu-4JleHM MalwTb BHUKOHYBAaTHU
3000B'a3aHHA BignoBigHO A0 Yrogu COT npo ToproBesibHi acnekKTH IpaB
iHTesiekTyasibHOI BaacHocTi (gasi — TPIIC) 3 3ayBaxkeHHsIMY, 1110 chepa 3aXUCTY
IHTeJIeKTyaJIbHOI BJIACHOCTI HaAJIEXKUTh JI0 CHijJibHOI KoMneTeHLii EC Ta gepxaB-
yJieHiB, TOOTO pillleHHS MOXyTb NpuiiMaTtuca E€EC abo JepkaBaMU-4YJieHAMU
[1, C. 6-7].

Y KpalHax KOHTUHEHTAJIbHOTO IpaBa pUCaMM IIpaBa iHTeJeKTyaJbHOI
BJIACHOCTI, 110 A0O3BOJISE€ BUAIJIMTH MOTO B OKPEMY MiArajay3b raaysi [UBIJIbHOTO
npaBa, €: IIOBHOTA peryJloBaHHA BiJJHOCUH 3 IMpPUBOAY CTBOPEHHA Ta
BUKOPUCTAHHS 00'€KTIB iHTeJIeKTya/IbHOI BJIAaCHOCTI; OXOIJIEHHS BiZJHOCUH L0/0
BCiX 00'€KTIB mpaBa iHTeJIeKTyaJbHOI BJIACHOCTI; 3aCTOCYBaHHS SIK MPOBiHOTO
pexXuMy  HOPUJUYHOIO peryJjlBaHHA MeTOAYy /[03BOJIEHHS; HAsABHICTb
PO3BUHEHUX IMPABOBUX IHCTUTYTIB, L0 CKJA3JAOTh migraaysb. l[lpu ybomy
OCHOBHOI METOK CTBOPEHHS Ta PO3BUTKY 3aKOHOJAABCTBA € 3aXUCT IpaB Ta
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iHTepeciB aBTOPiB, BUHAXiZJHUKIB Ta iHIIUX TBOPI[iB 06'€KTIB iHTeJeKTya/lbHOI
BJIACHOCTi Ta IiHWIKX 0Ci6, AKMM HaJekaTb MaWHOBI NpaBa iHTeJieKTyaJbHOI
BJIACHOCTI.

[HCTUTYTHU npaBa iHTeJIeKTyaJIbHOI BJIACHOCTI BUAIAKTLCA 3a KOXXHUM 3
06'ekTiB (ab0 oAHOpPiAHOO rPyMow 06'€EKTIB) MpaBa iHTeJeKTyaJbHOI BJACHOCTI
Ta CKJAJalTbCd, 3a3BMYaM, i3 3aKOHy, IO BPEryJbOBY€E NPABOBIJHOCHUHU 3i
CTBOPEHHS Ta BUKOPHUCTAHHS LbOro 06'€KTa, Mi3aKOHHUX AaKTiB, CyJ0BUX
pilieHb. 3 ypaxyBaHHAM BaXXJIMBOCTI 3aXUCTy NIpaB iHTeJIeKTyaJIbHOI BJIACHOCTI y
ZApyrii nosioBuHi 90-X pp. B €BpONEWCHKUX KpalHaxXx IO4YaB 3aCHOBYBATUCA
crelia/IbHUM IHCTUTYT 3axXUCTY NPaB Ha 00'€KTH iHTeJIeKTyaJIbHOI BJIACHOCTI fIK
CYKYIHICTb LIMBIJIbHO-NIPAaBOBUX, aiMIHICTPAaTUBHO-IIPABOBUX Ta KPHUMIHAJIBHO-
IpPaBOBUX HOPM L1010 3aXMCTY MallHOBUX MpaB TBOPLIB Ta iHLIKX 0Ci6.

BropuHHe 3HayeHHs MNpPU LbOMy MaJO BperyJlOBaHHA MNpPoOJIeEMU
CIIBBIJHOLIEHHA IpaBa IHTEJIEKTyaJbHOI BJIACHOCTI Ta IpaBa KOHKYpEeHIil, 110
3[IMCHIOBAJIOC ~HOPMAaMH aHTUMOHOINOJIbBHOIO  3aKOHOJABCTBA, CYyZOBHMH
pILIEHHAMH .

Y cucrtemi npaBa €C nNOpiBHAHO 3 TAKMMU NPOBIAHUMU rany3saMu npasa €C,
K MWUTHe, IHCTUTYIiiHe, T@paBO KOHKypeHLii, <¢opMyBaHHA IpaBa
iHTeJIeKTyaJIbHOI BJIAaCHOCTI fIK cHeljia/IbHOI TraJjy3i npaBa TiJibKU BiZI0OyBa€TbHCSI.
3arajibHi TeH/leHLlil pO3BUTKY NPaBOBOr0O PEryJlOBaHHA B Il rajaysi 0co6JMBO
NOMITHI Ha npukaaai ilupektun €C.

/lo OCHOBHUX HOpPMaTHBHO-NPAaBOBUX JOKYMeHTIiB EBpONeNCcbKOro
CHIBTOBApUCTBA B Trajly3i OXOPOHM aBTOPCHKOrO INpaBa CJiJ BiJHeCTH:
JlupekTuBy E€Bponercbkoro napJsamenTty ta Pagu 91/250/€EC Big 14 TpaBHS
1991 poky npo mnpaBOBy OXOPOHY KOMI'IOTEPHUX mporpaM, JUpeKTUBY
€Bponeiicbkoro napsaamenTy ta Pagu 93 /83 /€EC Big 27 BepecHsa 1993 poky npo
KOOpJAUHALII0 JedKUX I0JIO)KEHb aBTOPCBKOrO IpaBa i CYMDKHMX IIpaB 3a
3aCTOCYBaHHA IX [0 CYIyTHUKOBOTO MOBJIEHHSl Ta KabesJbHOI peTpaHCJALii,
JupekTuBy E€Bponencbkoro napjaMmeHTy ta Paau 93/98/ €EC Big 29 k0BTHA
1993 poky npo rapMoHisalil CTpOKYy OXOPOHU aBTOPCHKOIO IpaBa Ta LeAKUX
CyMi>)KHUX mpaB, [lupekTUBYy EBponencbKkoro napjameHty ta Pagu 92/100/ €C
BiZ 19 siuctonaga 1992 poky npo npaBo Ha NPOKAT, IPaBO HA MO3UYKY Ta JedKi
CyMiXkHi nipaBa y cdepi iHTe/leKTyabHOI BJacHOCTi, JJupeKTUBY EBpONencbKOro
napJsiaMeHTy Ta Paau 96/9 €C Big 11 6epe3ns 1996 poky npo npaBoBY 0XOPOHY
6a3 faHux [2], lupekTuBy EBponeiicbKoro napyaamenTty ta Paau 2001/29/€C Big,
22 tpaBHd 2001 poky npo rapmMoHisaliilo NeBHUX acleKTiB aBTOPCbKOro mpaBa
Ta CyMiXKHHUX NpaB y iHbopMaliiiHOMy cycninbcTBi, JAupeKTUBy EBponencbKoro
napsjamenty Ta Pagu 2004/48/€C npo 3abe3nedyeHHs JOTPUMaHHS IIpaB
IHTeJIeKTyaJIbHOI BJIACHOCTI.

3 orJiiAy Ha Te, 0 YKpaiHa NporoJocua OJJHUM i3 CTpaTeriYyHUX HanpsAMiB
30BHIIIHBOEKOHOMIYHOI MOJIITUKK IHTerpauito o €C, cydacHe NPUCKOpPEHHSA
ajanTauii 3akoHOAAaBCTBa YKpaiHM Jo 3akoHojaBctBa €EC y cdepi
iHTe/IeKTya/JlbHOI BJIAaCHOCTI HabyBa€e 0COOJIMBOTO 3HA4YeHHS Yy 3B'A3Ky 3
BUKOHAHHSIM MIiDXKHApOJHUX 3000B’si3aHb YKpalHM Ta 3aBAaHb Yroau IMpo
napTHepcTBO Ta cniBpob6iTHULTBO (YIIC) Mixk YkpaiHnotw Ta €C, 3akoHy Ykpainu
«[lpo 3aranbHOAep>kaBHy nporpaMy ajanTalil 3aKOHOZABCTBAa YKpalHU [0
3akoHoZaBcTBa €EC», Yroau ik Ykpainow Ta €C npo HaykoBe i TEXHOJIOTIYHE
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cniBpo6iTHMLITBO. Ha mepcnekTUBax po3BUTKY BiITHOCUH MiX YKpaiHoto Ta EC y
i cdepi nomiTHO mno3Ha4YWIKMCh BUpoOJieHi EC E€EBpomneiicbka MoJiTHKA
cycigcrBa, CxizHe mapTHepcTBoO, [lnaH ik «YkpaiHa - €C», meperoBopu 10/0
YKJaZleHHd YroJu Npo acolialiio Ta Yro4u Mpo 30HY BiJIbHOI TOPriBJi, a TaKOX
iHininoBaHnui €Bponencbko Komiciero nocTinHuM gianor Mix Ykpainorw ta €C
I0/10 3aXUCTY NpaB iHTeJIeKTya/bHOI BJIAaCHOCTI [3, ¢. 9-6].

JlocnipkeHHST  0COOJIMBOCTEM  NMPaBOBOI  OXOPOHU  iHTEJIEKTYaJIbHOI
BJacHOCTI y €C HaZlae MOXJIMBICTb BU3HAYMUTU Ta OKPECJAUTH HaHOJIMKUi
NepCleKTUBU M0a/bIIOr0 PO3BUTKY BITUM3HSAHOIO 3aKOHO/IAaBCTBA Y Ll cdepi.
[Ipy 1bOMy BaXJUBUM € Te, 1006 y SKOCTi 3pa3KiB Ta MOXJIMBHUX MoOJeJsel
nojasbuioro pegpopMyBaHHS BITYMU3HSAHOrO MpaBa iHTEJEKTYa/bHOI BJIACHOCTI,
OyJI1 COPUMHATI Kpalli AOCATHEHHsI €BPOINENCbKOI NpaBOBOi HayKH, BJaJi Ta
yHiBepcasibHi IOpUAWYHI KaTeropii Ta KOHCTPyKILii y cdepi mpaBoBoi 0XOpOHU
iHTesieKTyasIbHOI BJIAaCHOCTI, fIKi BpaxoByBa/M 0 fK crneuudiky BIiTUYM3HAHOI
NpaBoOBOi TPajiMllii, TaK ¥ iHTepecHu roJIOBHOTO Cy0’€KTa TBOPYOI AiSJIBHOCTI —
JIIOJICbKOTO IH/IUBi/1a, AKUH € PKEPEJIOM BCiX JOCATHEHD LIMBIJi3aliii.

Big BupilleHHA NWMTaHHA CTBOPEHHA €(QEeKTHBHOI CHUCTEMU OXOPOHHU
IHTeJIeKTyaJIbHOI BJIACHOCTI 3aJIeXKUTh MILIHICTb QyHAaMeHTYy [iJIl iHHOBALikHOI
MozeJi PO3BUTKY Ykpainy, 1 Mo/iepHi3aliii, NiABULEHHA
KOHKYPEHTOCIIPOMOXXHOCTI B CBITOBHUM COLIiaJibHO-€EKOHOMIYHUM CUCTEMI.
3ano3uyeHHs1 MO3WTUBHOro fpoceify €C y cdepi mnpaBoBoOi 0OXOpPOHHU
iHTeJIeKTyaJIbHOI BJIACHOCTI 3abe3ne4yuThb OiJibllly JAWHAMiKy B 3arajJjbHOMY
iHTerpauiiHoMy pyci Haloi KpaiHu 10 EBpoCoI03y.

CIIMCOK JIITEPATYPHU

1. ABTOpChKe NpaBo i CyMiXHi mpaBa. EBponencbKUM AOCBIA: Y 2X KHUTrax / 3a pes.
A.C. JloBrepta. Knura 1: HopMmaTuBHI akTH i AOKyMeHTHU. EBpoleiicbKa iHTerpariis
Ykpainu / Yknag. P.B. lpo6'a3ko. K.: BugaBuuunii aim «IHlOpe», 2001. 520 c. Knura 2:
Buctynu, craTTi eBponeicbkux cnenianicTiB. K.: BugaBuuuuit fimMm «IH Ope», 2001. -
460 c.

2. lpo6’a3ko B. [IpaBo iHTesekTyanbHOI BJlacHOCTI EBpomnelcbkoro Corosy /
B. /lpo6'a3ko // lluTaHHsA iHTe/eKTya/bHOI BJIACHOCTi: 30ipHMK HayKOBHX Ipallb.
Bumn. 4. K., 2006.

3. Aogyanaun AWM. K Bompocy o HEKOTOPbIX NPUYMHAX U MpPeANoChLIKax
yHUPHUKALMU NpaBa UHTeEJJIEKTya/JlbHOU cob6cTBeHHOCTH B EBponelickoM Coroze / AWM.
Abaynnun // CoBpeMeHHble NMpo6JeMbl IpaBa UHTE/JIEKTYaJbHOW COOCTBEHHOCTH:
Teopus U NpakKTHKa, OTeYeCTBEHHbIA U 3apybexxHbli onbIT: C6. Hayd. TpyAoB / OTB.
pea. C. A. YepHblieBa. Kazanp, 1998. C. 143-160.

4. Kanina H).M. 3a6e3neuyeHHsl JJOTPUMaHHS MpaB iHTeJIEKTYyaJbHOI BJIACHOCTi B
€sponeiicbkoMy Corosi / F0.M. Kanina // InTenektyanbHui kamitas. 2005. Ne 4, -
C.311.

5. IlpaBoBe 3ab6e3neuyeHHs cdepU iHTeNEKTyaJbHOI BJIACHOCTI B YKpaiHi B
KOHTEKCTi EBponeicbKoi iHTerpaiii: KOHIenTyaabHi 3acaayd: MoHorpadisa / 3a peg.
O.IL. Opatok. K.: JlagypuTtllosirpad, 2010. - 464c.

57



BUKOHABYI IIPOLHECYAJIbHI ITIPABOBIZIHOCHUHU: OKPEMI ACIIEKTH

lep6ak C. B., kaHO. opud. HayK, doyeHm
Cymcbkull depacasgHull yHigepcumem

[lif BHOJIMBOM COLiaJIbHO-MIOJITUYHUX Ta EKOHOMIYHHUX ¢aKTopiB Ta B
yMoBax pedpopMyBaHHsS BHKOHABUOTO MpPOLECY BifOYBAETbCS TpaHchopmallis
BUKOHABYMX NPOIeCya/JbHUX NPAaBOBIJHOCHUH, Yepes SKi 3/[iINCHIOITHCS NpaBa Ta
000B’sI3KM 1X Cy06’eKTiB Ta, B3araji, 3abe3NedyyeTbCcCs PO3BUTOK BUKOHABYOIO
nporecy.

B JaHOMYy KOHTEKCTI aKTyaJi3ylTbCd TNUTAHHA CHIBBiJHOLIEHHA
IMIIepaTUBHOCTI Ta JAUCIO3UTUBHOCTI fK NApPHUX KaTeropih y MeToxi
peryJitoBaHHSA BUKOHABYUX NPOLeCcyaJbHUX IPAaBOBiJHOCHH.

Jlep>kaBHUII BHUKOHABEIlb € HOCIEM BJIQJJHUX NMOBHOBaX€Hb Ta BHU3HAYE€HUM
3aKOHO/ZIaBCTBOM fIK NPeJCTaBHUK JlepKaBH, a IPaBOBIIHOCMHAMY, 1110 BUHUKAIOTh
y 3B'I3Ky i3 3IMCHEHHAM BUKOHAHHS CyJOBHUX pillleHb i pillleHb iHIIUX OpPraHiB.,
JIEMOHCTPYIOTh BepPTHKa/lb BJIAJHUX BiJHOCUHU J[Ep>KaBHOT'O BHUKOHAaBLUA 31
CTOPOHAaMM Ta IHIIMMHM Cy0'€KTaMM BHMKOHABUOrO IHpolecy. 3a3HauyeHi
NPaBOBIJHOCUHU € He JIMIIEe BJAJHUMH, ajie 1 BUCTYNalTh BJIaJHO-IPABOBHUMH,
TaKMMH, L0 NepeadadyeHi HopMaMu NPoQiIbHOTO BUKOHABYOTO MPOLECYaJbHOTO
3aKOHO/1aBCTBa.

B cuny cnenudikyd npaBoBOro CTaTyCcy NPUBAaTHUM BUKOHaBellb 33 YMOBU
BIAKPUTTA BUKOHABYOIO NPOBAa/KEHHHA, AK IMPABUJIO, NPOLECyalbHO >XOJHUM
YUHOM He OOMeXeHWM y 3JiMCHEeHHI BHUKOHABYOrO MpOLeCy MOPIBHAHO 3
OpraHaMH Jiep>KaBHOI BUKOHABYOI CJIyKO0U.

Y npouecyalbHUX BiIHOCHHAaX Jep:KaBHOTO (MPUBAaTHOTO) BUKOHaBLA 3i
CTOpPOHAMH, iHIIMMU Cy0'€KTaMHM BUKOHABYOr0 NpOLieCy Ma€ MposB Aii paay
NPUHILUIIIB BUKOHABYOI0 POLECy, 30KpeMa,

- BEpXOBEHCTBA IpaBa fAK BTUJIEHHA HaLiOHaJbHUX KOHCTUTYLIMHUX
NI0JIO>KEHb, Jie JIIOJAWHA, il )KUTTS 1 3/J0pOB’s, YeCTh i rAHICTb, HEAOTOPBAHHICTB i
O6e3neka BU3HAIOTbCS HAWBUIIOK COIia/IbHOK I[iHHICTIO, TaK i Mi)XHaApOJHO-
IIPAaBOBUX CTAHJAPTIB AiAJBbHOCTI OpraHiB BUKOHAHHSA pillleHb, 3aKpillJIeHUX B
MIXKHAapOJHO-NIPABOBUX [IOTOBOPAX, KOHBEHIIiAX, IHIIMX MIXXHApPOJHO-IIPABOBUX
aKTax;

- 000B’I3KOBOCTI BUMOT Jlep>KaBHOTr0 (IPUBAaTHOI'0) BUKOHABLISA;

- He3aJIeXXHOCTI BUKOHABLA SIK POl eCyaJibHOI rapaHTil 3abe3neuyeHHs MpaB
CTOpiH (cTAryBaya Ta 60p>KHUKA) NPU 3/iCHEHHI BUKOHABYOTO MPOLECY;

- JUCIO3WTHUBHOCTI (MpaBa KOXHOI CTOPOHU BiJIbHO PO3NOPSAAXKATUCH
CBOIMM MpoOLeCya/IbHUMU IpaBaMH, aKTUBHICTb CTOPIH Ta MOXJIUBITH CBOIMU
NOro/PKEHUMH JiSIMU BIJIMBATHU HA JUHAMIKy BUKOHABYOT0 MMPOLECY ).

JlopedyHo nam’siTaTu ¥ Mpo NyOJIiYHYy NPUPOAY 3aX0/liB BIJIMBY, OB’ SI3aHUX
3 BUKOHAHHSIM pillleHHS OOP>KHUKOM, Ta, OiJibllle TOro, Mpo iX NPUMYCOBHUH
xapakTep. JliMCHO, MMTOMa Bara BMKOHABYMUX MpPOILECyaJlbHUX HOPM 3a CBOIM
3MICTOM BUCTYNIAE CBOEPIJHMM INPOBIJHUKOM [iepXXKaBHOTO IMPUMYCY Y
BUKOHABYOMYy TMpOLeci, 10 nepejbayae 3acTOCyBaHHS 3axo0[iB BIJIUBY
He3aJIeXKHO Bij| BOJIeBUSIBJIEHHS Cy6’€KTa ab0 CTBOPIOE MepeUIKOAU y peasisaril
npaB cy6’eKTa.
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BopHo4ac cy4yacHe 1MBiJIbHe Ta LIMBiIbHE Ipolecya/lbHe 3aKOHOJABCTBO
(ne AMCNO3UTUBHICTH 3aliMa€e MNpPOBIJHY poOJib SIK Yy MaTepialbHOMY, TakK i
npoliecyajbHOMY NpaBi) Ta Teopisl IUBIJICTUYHOTO NPOLIECY OPIEHTYE OPTaHU Ta
0cib, ki 3/1iICHIOIOTh BUKOHAHHS CYJIOBUX pillleHb i pillleHb iHIIMX OpraHiB Ha
BiIMOBY BiJ, IMIEpaTHUBHOIO HayaJla Ta 3MIHY BeKTOpa CIPAMOBAHOCTI
BUKOHABYOI'0 NpoLecy B 6ik po3MIMpeHHs AMCIIO3UTUBHUX 3acaj, BTiIEeHHS ifjel
PO3BUTKY 'POMaZIiHCbKOI'0 CYyCIIJIbCTBA Y 3aKOHOAABYUX AKTaX.

lle 3yMOB/IIOE NOIIYK HOBUX CHOCOOIB Ta MeTOZiB, CHPSIMOBaHUX Ha
rapaHTyBaHHSA peaJlbHOTO BUKOHAHHA CYyZlOBUX aKTiB Ta pillleHb IHIIUX OpraHiB
(mocazoBUX 0Ci6) lep>kaBHUM YU IPUBAaTHUM BUKOHABLIEM.

[I03UTUBHUM MNpPHU LILOMY € M HaMaraHHs JepKaBU OCYYaCHHUTH BUKOHABYUU
npouec fK ULIAXOM 3aCTOCYBaHHSI HOBHUX TEXHOJIOTIM CIIIJIKYBaHHA OpraHiB
Jlep>kaBHOI BUKOHABYOI C/IYOM 3i CTOpOHAaMM BMKOHABYOTO MpOLieCy, HaJAHHS
JIOCTYIly /10 eJIeKTPOHHUX 6a3 Ta peecTpiB, CTBOpeHHs KabiHeTiB Tak i yepes
YAOCKOHAJIEHHI YUHHOIO BWKOHABYOIO IIPOLIeCya/bHOIO 3aKOHOJABCTBA, LI0
Hapasi MoTpebOye KOHKPETHOTO BU3HAYe€HHS 3aBJaHb Ta Iijijled BUKOHABYOIO
npotrecy.

[logasnplii MUIAXW PO3BUTKY CY4YaCHOTO BHUKOHABYOrO IIpouecy CJij
NOB’I3yBaTH 3 KOOpPJAMWHALIEW il Y4YaCHUKIB BUKOHABYOTO NpOLLECY 3 METOI0
3a/10BOJIEHHS NPUMBATHUX IHTepeciB 0cOOH, BIIPOBA/KEHHAM NPUMHUPIOBATbHUX
npoueayp B INPaKTHUYHY AIAJBHICTb 3 BUKOHAHHA CYAOBUX pillleHb 1 pillleHb
IHIIUX OpraHiB, PO3IIMPEHHAM KOJIa PO3NOpPAAYUX IpPaB CTOPIH BUKOHABYOI'O
IpoLecy, 3aCTOCYBaHHSAM JOTOBIPHUX KOHCTPYKILiN Y BUKOHAaBYOMY MPOLIECI.

BaromMyM KOMIIOHEHTOM IIpM LbOMYy Ma€ CJYryBaTH KOMIIETEHTHICTb
Jlep>kaBHOTO  (IpUBAaTHOr0) BHUKOHANBIL, L0 Iepeabadae  BOJIOJIHHA
crenjaJlbHUMHA TEOPeTUYHMMM Ta NPAaKTUYHHMH 3HAHHAMM, BMIiHHAMHU W
HaBUYKaMH, 110 Jal0Th 3MOry epeKTUBHO peasli30ByBaTH KOMIETEHILi0, IKICHO
M KBasipiKOBaHO 3AIMCHIOBAaTH CBOI TOBHOBa)XEHHS 100 BYMHEHHS
BUMKOHABYMX [Iil, 1[0 MOTPeOyeE creliajbHOI MiIrOTOBKK (axiBliB, pOpMyBaHHS
LyticHOI cucTeMu npodeciiHUX 3HaHb. BUCOKHUY piBeHb KOMIIETeHIlil BUKOHABIS
He JIiylle J03BOJIUTH 3/iMCHIOBATH BUKOHABYUU NpoLeC AKICHO Ta CBOEYACHO, a
TaK0X CHPUATHUME NPOSABY iHILiaTUBM He Jjuile 3 O0Ky CTOpPiH BUKOHAaBYOTO
nponecy Ipu BYMHEHHI BUKOHAaBYMX [i{, ajJe ¥ caMoro BUKOHAaBIf, L0
BIJIMBAaTUMe HA pe3yJIbTaTUBHICTb BUKOHABYOIO IIPOLIECy.

BinbHu# BUOip peasi3zallii cBOiX MpaB NPy BUKOHAHHI BUMOT BUKOHABYOI'0
JOKYMEHTa CTOPOHOI0 BHUKOHABYOIO IIPOLieCYy, PO3LIWPEHHA JAUCHO3UTHUBHUX
3acajJ;, BMKOHABYOrO IMpolLleCy Ma€ IIOCICTU HaJleXHe Miclile y IMpaBOBOMY
peryJiroBaHHi BUKOHaBYUX POl eCyaJlbHUX IPABOBIJHOCHUH.
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Cekyis 4. 'ocnodapcvke npaso,
20C€N00apcsKo-npoyecyaabHe npago

— T

AHAJII3 CYJOBHUX AKTIB, II10 BUHOCATbCA ITPX BUPIIIEHHI
rOoCIIOJAPCbKHX CIIOPIB

ApmemeHko A. /1.
HK - Kadaxa B. B., kaHO. opud. Hayk
Honeyvkutl wpuduunuti iHcmumym MBC YkpaiHu

Pe3ysnbTaTOM [ii/IBHOCTI TOCHNOJAPCHKOrO CyAy € NPUMHATTS MEeBHUX
NpoLecyalbHUX JOKYMEHTIB, fIKIi TATHYTb 3a COOOI0 pi3HI MpaBOBi HACAIAKU A4
YYaCHUKIB rocnofapcbKoro mnpouecy. B mpoueci po3rsiaay i BUpilleHHs cropis,
BiflHECEHUX [0 MOr0 KOMIIETEHLil, TrOCNOAAPChKUU CyJ, 3/AIACHIOE Pi3Hi
npolecyasabHi Ail 3 yCiX TUTaHb, AKI BAHUKAIOTD Y X0/l1 FOCIIOAApPChbKOro NpoLecy Ha
MOr0 MEeBHUX CTaJlifX, | BUCIOBJIIOE Cy/PKEHHS MO CYTi CIOpY, AKUW PO3TJIaAa€eThCs,
B LIiIJIOMY.

['ocnofapcbkuil cyL € OpraHoM CyZ0BOl BJaJAW, AKUKA HaAlJeHUH
BJQJHUMH TNIOBHOBAXEHHAMHM II0 3aCTOCYBaHHIO HOPM MaTepiaJbHOro I
npouecyajbHOro npasa. CBol BjaiHi IOBHOBaXKEHHS rOCNOJApPChbKUN CY/L BTIJIOE
y $opMi CBOIX aKTiB - pillleHb, yXBaJl, IOCTAHOB, CYJOBHUX HaKas3iB.

AHaJii3yro4y 3MiCT HOPpMAaTUBHO-IIPAaBOBUX aKTiB MOKHA JiUTU BUCHOBKY
Ipo Te, L0 B IpPOLECYyaJbHOMY 3aKOHOJABCTBI YKpaiHM i B IOPUAUYHIN
JiTepaTypi BIACYTHIA €AWHUM TepMiH, SKUM [103HAYAKOTbCA AaKTH, IO
BUHOCATbCA TOCINOAAPCbKUMM cyaoM. Taka cmnpoba 3filicHeHa B CT. 232
[ocnofapcbKOro mpouecyajbHOro KoJekCcy YKpalHu, 3riJHO 3 dKUM
rocnoZlapCbKUi CyJi yXBasllO€ CY/I0BI pilieHHs y ¢opMi yxBaJl, pillieHb, IOCTAHOB,
cynoBux HakasiB [1]. B cT.18 I'lIK Ykpainu 3a3HaudeHo, 1[0 CYyAO0Bi pillleHH:, 110
Habpasu 3aKOHHOI CWJIM, € OOOB’SI3KOBMMHU [0 BUKOHAHHSl BCiMa OpraHaMu
Jlep>KaBHOI BJIaJ4, OpraHaMHu MiCLleBOI'0 CaMOBPSAAYBaHHS, IX NOCAaZOBUMU Ta
CYy>KO00BUMHU 0C06aMH, Qi3SUUHUMM | HPUJUYHHUMU 0COOaMHU Ta iX 00'€JHAHHSMHU
Ha BCikd TepuTopii YkpaiHu. OTKe, 3ayBa)KMMO, L0 MOHSATTS CYAOBI pillleHHS
OXOIJIOE BCi 3 TepeyiyeHUX BHJIB CYAOBUX aKTIiB, 10 HNPUHUMAIOTHCS
roCIoZapCbKUM Cy/ZOM.

JlocinipKeHHA MOHATTA CyAOBOrO aKTy [O03BOJIAE CTBepKyBaTH, 110 B
MaTepiaJlbHOMY PO3YMiHHI CyJIOBUM aKT - Il€ aKT MNpPaBO3aCTOCYBaHHSA, L0 €
dbopMoro BUpaKEeHHSI CYJOM CBOEI BOJIi, 6e3nocepeJHbO CIPSIMOBaHOI Ha
3abe3nevyeHHs] 3aXWMCTy rapaHToBaHux KoHcTUTyLi€l0 YKpalHM Ta 3aKOHaMH
npaB i cBOOO/ JIIOAWHU i TPOMAZISIHMHA, MPaB i 3aKOHHUX iHTepeciB Gpi3UUHUX Ta
IOpUJUYHUX O0cCib, iHTepeciB cycminibcTBa 1 JgepxkaBu. o cTocyeTbes
NpolLecyaJbHOI CTOPOHHU CyZlOBOTO aKTy, TO caif noroautucsd 3 0.B. Kotom, skumn
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IiJ, CyJOBUM aKTOM pPO3yMi€ BCTAaHOBJIEHY NMpPOLeCyaJbHUM 3aKOHOM NUCbMOBY
dopmMmy dikcariii npoueaypy po3rJsly CipaBU Cy/IOM i Ii MpaBOBUX HACJIJKIB [2, 97].

Harosocumo, 1o cy#oBi akKTM B TOCHOAAPCbKOMY Impoueci - Ie
BCTAHOBJIEHI TOCHOJAPCbKUM IMpPOLieCYaJlbHUM 3aKOHOM [JOKYMEHTH, 10
BUHOCATbCA TOCNOJAPChbKUM CYJIOM y MeXaX MOro KOMIEeTeHLil mpu po3rJsji
crnpaB 3344 ¢pikcauii npoueaypu po3rsgy cnpaB (yxBauu) i opopMieHHS HOro
IpaBOBUX HaCAiAKIB (pilleHHs, TIOCTAHOBU ab0 yXBaJiu).

CyKynHICTb BCTaHOBJIEHUX I'OCIOJAPCHKUM MPOLIECYa/IbHUM 3aKOHOM O3HAK
(eeMeHTIB), 10 XapaKTepU3YHOTb CYyJOBUM aKT $SK aKT MpaBOCYAls Y
roCroJapChbKUX NMPaBOBIJHOCHUHAX CTAHOBUTH NMPABOBUM PEXHUM CY[OBHUX aKTIiB y
rocnofapcbkomy npoueci. [IlpaBoBuUl peXuM CyJOBHX akTiB OXOIUJIKE TakKi
BCTAHOBJIEHI T'OCNOJAPCHKHUM MpPOLEeCyaJbHUM 3aKOHOJABCTBOM €JIEMEHTH: a)
HNOHATTS i BUAM CYy[OBUX aKTiB; 6) ¢popMy, 3MicT Ta iHILI BUMOTU 100 NMEBHUX
BU/IiB Cy[JOBUX aKTiB; B) MOPSAJOK i Miclje IPUUHATTSA Cy[JOBUX aKTiB; I') NOPSAA0K
OTOJIOIIEHHSI TA MOMEHT HabpaHHs 3aKOHHOI CHUJIU CYZJOBUMH aKTaMH; I') TPaBOBi
HACJiKU HaOpaHHS 3aKOHHOI CUJIM CYyJIOBUMU aKTaMH, BJIACTUBOCTI (KOMIIOHEHTH )
3aKOHHOI CWJIM CY[JOBMX aKTiB Ta OO'€KTHi i Cy0’'e€KTHI Mexi il Ail; x) mopsgok
YCYHEHHSI HeJ0JiKiB Cy/JOBUX aKTiB CyJaMH, 1[0 BUHEC/IU 1ii aKTH; €) MiJACTaBU Ta
NOPAAO0K OCKap>KeHHA 1 M0 aHHS 3asB PO NeperJisa/ CyA0BUX aKTiB |0 CYJiB BULLIUX
IHCTaHLIN; €) MeXi BTpy4aHHA CYy/iB BUILMX IHCTAHLIMA y 3MICT Cy/[JOBHX aKTiB, L0
Neperysg/aloTbCsA; >K) MNpOLeAypy BHUKOHAHHS CyJOBUX akTiB BIiJOBIAHUMUA
OpraHamu.

3a3HayeHi eJleMeHTU IPaBOBOrO PEeXUMY CYAOBUX aAKTIB [03BOJIAKTDH
XapaKTepHU3yBaTH IX HaMOULIbII NMOBHO i BCeOIYHO, BPaxXOBYKOUYHM MPU IbOMY
0COOJIMBOCTi IPAaBOBOI'0 PEXXUMY CYJIOBUX pillleHb i yXBaJi CyZly epluoi iHCTaHIii,
a TaKO MMOCTAHOB i yXBaJl CY/1iB anesiALikHoOI i KacalikHol iHCTaHLik.

B TON camuy 4ac, 3 CyZJOBUX aKTIB, L0 NPUHUMAIOThCA OCIOLAPCbKUMU
CyZJaMU pIi3HUX IHCTaAHLiM CJiJi BUOKPEMJIIOBATU aKTH MPaBOCYAJs Ta CyJOBi
iHTepnpeTtaniiHi akTu. /Jlo mneplwux cJif, BiAHECTU pilleHHd 1 yxBaJu
roCIoZlapChbKOro CyAy nepioi iHCTaHLii, TOCTAaHOBH i yXBaJIv CYAiB aneJsilnHoI i
KacalinHoi iHcTaHuin. Jlo Apyrux - akTH OQilidHOro TJyMayeHHs, 110
NPUKMMAOTbCS OCOOJMBUMHU JlePKaBHHUMU OpraHaMu — OpraHaMy NpPaBOCYAAs
(rocnogapcbkuMu cyfiaMu). Jlo iMX aKTiB MO>KHa BiIHECTU:

a) yxBaJM INpo poO3’siCHeEHHs pilmeHHa (yXBajud), 110 BHHOCATbCS
rocroAapCbKUM CcyioM BifgnoBigHo ao cT. 245 'K Ykpainy;

6) pekoMmeHJalilHI po3’sicHeHHs1  BepxoBHoro cyay Ykpainu
crierjiajli3oBaHUM CyZaM HUKYOTrO PiBHA 3 MUTAHb 3aCTOCYBAaHHA 3aKOHO/aBCTBA
110/10 BUPiLIeHHS CIIPaB roCnoAapCbKol PUCAUKILIIL;

Takox ciif 3a3HAuYMTH, 1O iHPOpPMAIilHI JUCTH, OrJAAOBI JIUCTHU Ta
JIMCTU BuIoro rocnojapcbkoro cyay YKpaiHM He MOXXHAa PpO3IJAJaTU 4K
NpaB03acTOCOBYi abo iHTepnpeTaliiiHi (aKTU CyJl0OBOro TJyMadyeHHsI) aKTH.
[HpopmariiHi i orsa0Bi IUCTU (IMCTHU) — 1le OKpeMa Tpyna, sika He € CYJ0BUM
aKTOM, 10 BUHOCUTLCA 3aJJid BUPILIEHHA CIOpYy 1 TOMy iX cjifi iMeHyBaTH
iHpopMaLilHUMU CyZJOBUMHU aKTaMH.

OkpeMe Miclie 3aMMalOTh TaKi NpoLecyalbHi JOKYMEHTH, K NPOTOKOJIH.
BoHu He € CyAOBHMM aKTaMH, a 3a iX JOIMOMOrow 3iHCHIETbCA (PiKCyBaHHSA
IEBHUX NPOLeCya/IbHUX [IiH, 1110 3/IiIMCHIOIOThCA MMiJl Yac Cy0BOT0 PO3IJAAY.
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3a3HauyuMo, L0 CYAOBI aKTH Yy rOCNOJAAapCbKOMY IMpoLieci MarTh 3arajbHi
(cmisibHI) 03HakKW, fIKi MpPUTaMaHHI Cy/JOBMM aKTaM, fIK i BCiM iHIIMM akKTaMm
3aCTOCYBaHHS NpaBa, i cnenydiyHi 03HaKY, AAKi IPUTAMaHHI JIMLIe CYy/I0BUM aKTaM,
AK aKTaM IpaBO3aCcTOCYBaHHA. BiAMIHHICTH CyZOBUX aKTiB Yy TOCIOAAPCHKOMY
npoLeci Bij IHIIMX aKTiB MpPaBO3acTOCYyBaHHS B TOMY, 1[0 BOHU: a) BUHOCATbHCS
OpraHamy, IO BUKJ/IIOYHO 3JiHCHIOIOTh QYHKIi0 NOpaBocyAAs B JepxaBi; 0)
BUHOCATBHCA B IOPAAKY, BCTaHOBJIEHOMY IPOLeCya/IbLHUM 3aKOHOM, 1 B paMKax
BCTAHOBJIEHOI —mpouecyajbHoi GopMH; B) BHUHOCATBCA 3 JAOTPUMaHHAM
BCTAaHOBJIEHUX 3aKOHOM IX PEKBI3UTIB (CTPYKTYpPH, 3MiCTy) Ta BUMOT, IKUM MalOTh
BiIOBiJaTH CyAOBi aKkTH; TI) € WOPUAUYHUMHU (aKTaMM, Ha NiACTaBi SAKUX
BUHUKAIOTh SK TOCHOJAPCbKO-NpoLecyabHi, Tak i MarTepiajibHi (rocnosapcbki,
LMBiJIbHI) MpaBOBIJHOCMHY; [J) MalTb OCOOJMBUH NOPSALOK IHeperasany i
CKaCyBaHH$; €) BCTYNAalOTb B 3aKOHHY CWJIy; €) MalTb OCOOJIMBUN MOPSAJOK IX
BUKOHAHHH.

OTxe, cy0BI aKTH, 1IJ0 BUHOCATBHCA IPY BUPILIEHHI IOCIOJApCbKUX CIOpIB
NOJINAITBCA Ha aKTH NPaBO3acTOCYBaHHSA, Ta Ha aKTH, 10 CIPUAITb 3/iMCHEHHIO
npaBocyand. IlepcrieKTMBY NOAANBLIMX HAYKOBUX PO3POOOK B IIbOMYy HaNpsMi
NOJIATAIOTh Y AOCJIPKEHHI MOXKJIMBOCTI BHECEHHS BiANOBIAHUX NMPOMO3ULIN 100
OLIbII YiTKOTO 3aKOHOJABYOTO pO3MeXyBaHHS BKa3aHUX cynoBuX akTiB y [TIK
Ykpainu.
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J10 MUTAHHS [TPO OCOBJIUBOCTI JIILIEH3YBAHHA
Y COEPI IOXKEXKHOI BE3INEKU

bineka A. A., kaHO. Opud. HayK, doyeHm
Yepkacvbkull IHcmumym nodcedxcHoi 6e3neku imeni I'epoig YopHobusas HY1]3 YkpaiHu

JlineHsyBaHHAA y cdepi NOXKeKHOI 6Oe3MeKu 3/iUCHIOETbCSI 3 METOH
KOHTPOJIIO 32 TUMHU chepaMu MiJNPUEMHULIBKOI JisIl/IbHOCTI, SIKi BIJIMBAlOTh HA
3abe3neyeHHs 0e3MeKH sSIK Hal[ioHaJbHOI, TaK i 0COOUCTOI, @ TAKOX [JIsl 3aXUCTY
Jlep>KaBO0 MAaMHOBUX iHTEPECIB.

O3HakaMu JiilleH3yBaHHS € Taki: 1) 3/iHCHIOETbCA YNOBHOBa)KEHUMH
opraHaMu i3 MeTOl0 OpraHi3dalii JiiJIbHOCTI rpoMajsH Ta WPUAHUYHUX OCIO Yy
chepax, Ki NOTPEOYIOTh HEYXUJIbHOTO BUKOHAHHS NMapaMeTpPiB Ta JOTPUMaHHS
BU3HA4yeHOI MpaBOBOi MOBEJiHKU; 2) 3aCHOBAaHE HA MNPUHIUIAX OOMEXKEeHHS
Jlep’KaBHOTO BTpPYyYaHHA B MIANPUEMHULBKY [idJbHICTb, JAeMOHOIOJi3anil
npodeciiiHOl JiIIbHOCTI, JOTPHMaHHS TpoMajisHaAMU YMOB JlilleH3yBaHHS,
KoopAuHaIii Ta choenjiajnizanii  ynpaBJiHCBKOTO  BIUIMBY, MpodeciiiHol
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KOMIIeTeHTHOCTI; 3) € $OpMOI0 KOHTPOJIIO 32 HAOYTTAM CHeLiaJbHOI0 CTaTyCy y
cbepi mifnpUEMHUIIbKOI AisiAbHOCTI; 4) Ma€e 0COGJMBUKA aJMiHICTPAaTUBHO-
NPaBOBUK peEXUM, KUK BUpPAKEHUH y KOMILJIEKCI NMpaBOBUX 3aco6iB, 110
XapaKTEPU3YIOTh OCOOJIMBE CIOJYYEHHSI B3aEMOJiIOUMX MiX CO00I0 J03BOJIIB,
3a60pOH, MO3UTUBHUX 3000B’I3aHb | MOJATa€E y OJepXKaHHi Cy6'eKTOM
creLiaJbHOr0 MPAaBOBOr'0 CTATYCy, Y CTPYKTYPi KOr0 NnepeBaXKaloTb 000B’I3KH,
BU3HA4Y€Hi YNOBHOBaXXEHUMM OpraHaMM 3TiJHO YUHHOIO 3aKOHOJABCTBa; 5)
iMnepaTuBHI po3nopsiKeHHsA i 3a60pPOHU [/ JilleH31HHUX BU/AIB JisIJIbHOCTI
BCTAHOBJIEHI 3 MeTOl peaJisdauii my6sidHoro iHTepecy; 6) peasni3yeTbcs y
npaBoBill ¢popMi - JiiLeHsil.

Oco6/1MBOCTAMM JiLeH3IMHUX NPABOBIJHOCUH y chepi MOKeKHOI 6e3MeKH €
Taki: 1) me cycmisibHi BigHOCHMHM, SIKi MawThb OpraHisaunidiHWU#, BOJIbOBHUH,
po3nopsAAYUi XapakTep; 2) y4aCHUKHU IUX NPABOBiIHOCUH MOB’sA3aHi MiXk c06010
Cy0’EKTUBHMMM IMpaBaMU | HOPUAUYHUMHU OOOB’sI3KaMH (IpU LbOMY HOCIH
Cy6’eKTUBHOTO TNpaBa (yNOBHOBa)XKEHWM [JlepKaBHUUM opraH, HOro mocajoBi
0coOM) - YINOBHOB&KeHi, a HOCIK IOPUAUYHOTO O000B’A3Ky (CcyO’eKkT
NiANPUEMHHUIBKOI AiIJIbHOCTI) — 3000B’s13aHa CTOpOHA); 3) B3aEMHA MOBeJliHKa
y4aCHUKIB IPaBOBiJHOCUH NOBUHHA OYTH iHAUBIAyaJi30BaHa i 4iTKO BU3HAY€EHA,
anpaBa i 060B’3KM nepcoHipiKoBaHi; 4) Taki NpaBOBIJHOCUHHU IPOXOJATH Yepe3
CBiIOMICTb X yYacHUKIB (eJileMeHT [JUCIO3UTHUBHOCTI MNPHUCYTHIA Yy
JlOOPOBIJILHOMY HAaOYTTi cTaTycCy cy6’ekTa y chepi JileH3inHUX MPaBOBIAHOCHH );
5) BHUCTyNawTb AK HOPUJUYHUKA BUpPA3 peasbHO ICHYHOYUX BIiJHOCHUH, L0
CKJIaJlaloThcd y cdepi mnoxkexHOI Oe3nekd; 6) BUHUKAKOTb, 3MiHIOIOTHCH,
NPUIIMHAKTBCA  BIANOBIAHO A0 aAMIHICTPAaTUBHO-NIPAaBOBUX HOPM, 110
BIJIMBAIOTh Ha MOBEJIHKY CTOPiH i yepe3 Hel peasi3yl0ThCsA; 7) OXOPOHAThCS
JlepKaBoIo.

JlineHsiiHa JiIbHICTD ¥ cdepi MoxxekHO1 6e3neKky B YKpaiHi HAa CbOrofHi
BperyJibOBaHa Ha piBHI 3arajJbHOI0 Ta Cllelia/IbHOr0 3aKOHO/AABCTBA.

Jlo 3araJibHOTO 3aKOHOJABCTBA BigHOCATbCA: KoHCTUTyLig YKpaiHy,
HuBiibHUM KoAeKC YKpainy, ['ociogapcbKuil KogeKe YKpaiHy, 3aKOHU YKpaiHU
«[lpo 3acagu pgepkaBHOI peryJasTOpHOI MOJITUKU y cdepi rocnofapcbKoi
AisiabHOCTI», «IIpo OCHOBHI 3acaiu Aep>kaBHOTO HarJsAy (KOHTpoJto) y cdepi
rocrnoAapcbkoi AissabHOCTI», «[lpo gep>kaBHy peecTpaliio RPUAUYHUX OCi0,
$i3MUHUX OocCi6-migNnpUEMIIB Ta rpoMaJcbkux ¢GopmyBaHb», «IIpo goctyn g0
nyo6JiiuHoi iHopmauii», «IIpo [A03BibHY cucteMy y cdepi rocnojapcbkoi
JigabHOCTI», «IIpo sineH3yBaHHA BUAIB rocnofapCbKol AidIbHOCTI».

Kopekc 1UBIJIBHOTO 3axUCTy YKpalHH, a TaKOoX psAJ Mi3aKOHHUX
HOPMaTUBHO-NIPAaBOBUX aKTIB, cepel AKUX: YKa3 llpe3upeHnTta «/leaki nuTaHHA
Jlep>kaBHOI cay»k6u YKpaiHuM 3 HaA3BUYaHUX cuTyaulid. [losiokeHHS 1po
Jlep>kaBHy cay0y YKpaiHU 3 HaJ3BUYAMHUX cuTyalii», [loctaHoBu KabiHneTy
MiHicTpiB Ykpainu «I[lpo 3aTBep/iKeHHA MepeJsiiky OpraHiB JiilleH3yBaHHA Ta
BU3HAYeHHSI TaKUMHM, W10 BTPaTU/IMA YHUHHICTb, JesKux MnoctaHoB KabiHeTy
MinicTpiB YKpaiHu», «/ledaki NMTaHHA JilleH3YBaHHA TOCIOLapChKOl AidJbHOCTI 3
Ha/ZlaHHS MOCJAYT i BUKOHAHHSI POOIT NMPOTUIOXEXKHOTO MpU3HayeHHs1», «IIpo
3aTBep/PKeHHA KpUTepiiB, 3a HKUMU OLIHIOETbCA CTYNiHb pPU3UKY BiJ
NPOBa/KEHHS T'OCMOAAPChKOI AiI/IbHOCTI, 1[0 MijssArae JineH3yBaHHIW0, y cdepi
Ha/ZlaHHSl TOCJAYr i BHUKOHAHHS POOIT MPOTUIOXKEXKHOrO MpPU3HAYEHHS 3a
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nepeJsiikoM, 110 BU3HavyaeTbcs KabiHeTom MiHicTpiB YkpaiHy, i BCTAaHOBIIOETbHCS
NepioAUYHICTbL 3AiMCHEHHd IJIAHOBUX 3axO0[iB  [IEPXKAaBHOTO  HarJasgy
(koHTpoJsi0) /lep>kaBHOIO CJy:K00100 3 HaJA3BUYAMHUX cuUTyalii», «lIpo
3aTBep/keHHA [lopaaky mnoJaHHA oOpraHy JiieH3yBaHHA [JOKYMEHTIB B
eJIEKTPOHHIA ¢OopMi» € cHeliaJbHOI HOPMAaTHUBHO-NMPABOBOK OCHOBOIO JJIs
3[lIMCHEHHA [03BIJIBHOI CUCTEMU fIK HANPAMKY aAMIHICTpPAaTHMBHOI JiSlJIbHOCTI
JACHC Ykpainu.

OcHOBY NpaBOBOrO peXHUMY JilleH3yBaHHAA y cdepi NMoXexHOI 6Ge3mneku
CKJIaJla€ [03BIJIbBHUU TUII NPAaBOBOTO peryJOBaHHA, AKUU JOJATKOBO MOKHaA
BU3HAUYUTH YMOBHUM TOMY, L[0: MO-Teplie, IPaBOMOYHOCTI MOXKYTb OyTH HaJjaHi
3a YMOBH, 0 cy6’eKT (J1iLleH3iaT, JileH3iap) Mae BiiNOBiJHY NpaBO3/aTHICTh;
no-Apyre, JineHsiaT 3000B’sI3aHUN JOTPUMYBATHUCh YHCJEHHUX JIilleH3iHHUX
BUMOT Ta YMOB.
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POJIb APBITPAXKHOT'O KEPYIOYOI'O (PO3MOPATHUKA MAKMHA,
KEPYIOUYOT'O CAHALIEIO, JIIKBIZATOPA) ¥ CITIPABI [IPO BAHKPYTCTBO

I'ypin P. A.
HK - Bineka A. A., kaHO. opud. HayK, doyeHm
Yepkacvkull IHcmumym noicesxcHoi 6e3neku imeHi I'epoie YopHobuasa HY1]3 Ykpainu

OZHUM i3 HapAMKIB PO3BUTKY 3aKOHO/JIAaBCTBa YKpaiHU € BJOCKOHAJIEHHA
3aKOHO/ZIaBCTBa MNpO OAHKPYTCTBO B LiIJIOMy Ta [AiJIbHOCTI apO6iTpaKHOTO
Kepyouoro, Ik y4YacHHKa CIpaBu NMpPO OAHKPYTCTBO. Y pe3y/ibTaTi NparHeHHs
iHTerpyBaHHd YKpalHM 3a OCTAaHHI POKHU [0 KpaiH EBPONENCHKOTr0 COH3Y,
iHBeCcTHUIillHA MPUBAOJIMBICTh YKpaiHU AJi1s1 iHBecTOpa 3aJIeXKUThb MepeyciM Bij
YITKOTO pPO3MEeXYBaHHA Ta 3axUIEeHOCTI Ha 3aKOHOJABYOMYy piBHI YKpaiHy,
iHBecTOpa (KpeguTopa) BiJi MOTEHIIMHUX PU3UKIB OB’I3aHUX 3 He BUKOHAHHSAM
NiANPUEMCTBOM (6OPKHUKOM) CBOIX AOTOBipHUX 3000B’13aHb.

19 ciunga 2013poky HabpaB YMHHOCTiI 3akoH YkpaiHu «Ilpo BifHOBJIeHHSA
IJIATOCIIPOMOXKHOCTI  OOp>KHMKa abo BHU3HAHHA HOro OaHKpPyTOM» B
peaakuii 3akony Ne 4212-VI Big 22.12.2011, BBP, 2012, Ne 32-33, cT.413 gaJsi no
TEKCTy - 3aKOH; 3TrifJHO [0 SIKOT0 apOiTpaXHUW Kepyw4yudh € Ccyb6 eKTOM
He3aJsiexxHoi npodeciiiHoi AisiIbHOCTI.

3rigHo g0 cT. 97 3aKoHy, apOiTpaKHHUM KepyldyuM (po3mOpsiHUKOM
MaliHa, KEpYKYHUM CaHalli€lo, JiKBilaTOpoM) MoXe OYTHU IpoOMaAsHUH YKpaiHH,
SIKUJA Ma€ NOBHY BUIY HOPUJUYHY ab0 €KOHOMIiYHY OCBITYy, CTaX pobOOTH 3a
dbaxoM He MeHIlle TPbOX POKIB abo OJHOr0 POKY Ha KepiBHHUX Iocajax Mic/s
OTPHUMaHHA MOBHOI BUIL0I OCBITH.

ApOGiTpakHUM Kepyro4yUi Hece BiZiMOBijaibHICTh 3a BJIaCHI pillleHHs Ta Aii B
npoueaypi OaHKPYTCTBA VKJAA[AE i3 CTPAaXOBHKOM [JIOTOBip CTpaxyBaHHS
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npodeciiHuX pU3UKIB apOITPaXKHUX KEPYIOUUX 3a LIKOAY, 3aM0o/issHy BHACTIJ0K
HEYMHUCHHUX i a60 MOMMJIKU MiJ| Yac 3/1ilCHEHHS] TOBHOBaXKeHb apOiTPaXKHOTO
Kepyr4oro. MiHiMa/JibHUM pO3Mip IIOPIYHOI CTPAaXOBOI CyMU CTAHOBUTH TPUCTA
MiHiMaJIbHUX PO3MipiB 3ap0o6iITHOI MJIaTH, BCTAaHOBJIEHOI HAa MOYATOK PoOKYy [1].
Po3rsisHeMo cTaTyc apOiTpaKHOro Kepywyoro y [JBOX imocracax: y
npouecyajbHiil — K caMOCTiliHOro ¢irypaHTa B NpOBaJpKeHHI y cHpaBi mpo
6aHKpPYTCTBO, 10 Ji€ 3 METOI 3axXUCTy 4YyXKOro npaBa; y npodeciiHil - gk
3BMYAallHOrO areHTa MaillHa O6OpXHMKa abo 3 MOMEHTY NpHU3HAYeHHH
roCrnoiapCbKUM Cy/Zl0M 3 ypaxyBaHHSIM KOHKPETHOI CyJ0BOi Ipoueaypu [2].

[Himiror0uMit KpeAUTOP 3BEPTAETHCS 10 ["ocnogapchKuii cy/ BIAKpUBAE
rocnoaapCrKoro Cyay 13 3asdBOro IIpo NPOBAIKCHHA Y cnpaBi npo
MOPYILEHHS MTPaBu MPo OaHKPYTCTBO OaHKpPYTCTBO

04

ApOiTpakHU Kepyrounii aHani3ye (GiHaHCOBUM cTaH OOPIKHUKA Ta BXKUBAE YC1 MOMKIIHMBI
3aX0M y TpoIeaypl OaHKPYTCTBA ISl 33 JOBOJICHHS] KPEAUTOPCHKIUX BUMOT

v

3BIT apOiITPaKHOTO KEPYIOYOTO (PO3MOPSIAHIKA MaliHa, KEPYIOYOTO CaHAITIETO,
JIKBIZATOpA) SAKUH PO3TIISAAETHCS Ta 3aTBEPIKYETHCS TOCTIOIAPCHKUM CYJIOM

Puc. 1. - Posib ap6iTpaskHOT'0 Kepyo4yoro y crpani po 6aHKPYTCTBO.

B nmnopanblioMy 3ajieXXHO BiJ cTajgil NOpoBa/PKeHHA Yy CcOpasi Mpo
0aHKpYTCTBO Ta 3aBJlaHb BiJNOBiAHOI cTaAil apOiTpaKHUN KEPYHOUYHUH OTPUMYE
IeBHE KOJI0O TMOBHOBaXKeHb. [IpoTe, peanizanigs Ta eQdeKTUBHICTb mnparii
apObiTpaKHOTO Kepyrw4oro B MpOLECi LiJIKOM 3a/JeXUThb BiJi 00CATY 3HaHb
OTPUMaHUX [0 NpU3HAYeHHS Ha nocajy. 3 HabpaHHAM YMHHOCTI HOBOI peflaKuii
3aKOHY BCTaHOBHWJIA OiJIbLI YiTKi CTPOKU NMpPOBeJlEeHHS NpoLeAypyu 0aHKPYTCTBA,
3HAaYHO CKOpPOTHMBIIM iX 1 BHUMara€e BiJ apOITpaKHOTO Kepyr4oro
NPULIBUJLIEHOTO TEMIly BHKOHAHHA INOKJAJEeHUX Ha HbOI'O0 TOCIOJAPCHKUM
cyaoM 060B’s13KiB [3].

JisinbHICTD apOITpaXXHOTO KEpPyHUYOro He € OI0CEPEeAKOBAHOK B
3a/IXKHOCTI BiJi CKJIAQAHOCTI CHpaBM HeOOXiAHO BUPpIillyBaTH pPi3HOMaHITHI
3a7a4i: aHasi3  PiHAHCOBO-rOCMOJAPCbKOiI  AislIbHOCTI, iHBECTHUI[IMHOTO
CTaHOBHIIIA OOP>KHUKA Ta KOTO CTAaHOBHUILIA HA PUHKAX, BUSIBJISITU (32 HasiBHOCTI)
03HaKM QIKTUBHOTO OAHKPYTCTBA, AOBEeAEHHS 10 OAHKPYTCTBA, MPUXOBYBAHHS
cTilikol ¢iHaHCOBOI HECHPOMOXXHOCTi, He3aKOHHHUX /il y pa3i OGaHKPYTCTBa;
po3pobJsieHHs IJIaHYy caHalil OOpXKHMKA; BU3HAHHA He [JIiHCHUMU abo
CIPOCTYBaHHA TOCIOAAPCBKUM CYAOM Yy MeXaX NpPOBaJKeHHS y CHpaBi Ipo
0aHKPYTCTBO 3a 3asBOI0 apOiTpaKHOT'0 KEpPyr4yoro JoroBopiB abo MalHOBI ail
OOp>KHUKA, SIKi Oy/JM BYMHEHi OOpPXXHMKOM TiCJs MOPYIIeHHS CHpaBH Mpo
6aHKPYTCTBO ab0 MPOTSArOM OJHOTO POKY, L0 MepeAyBaB MOPYLIEHHS CIpaBU
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npo O6GaHKPYTCTBO; 3asiBJe€HHS BUMOT JO0 TpeTiXx ocib, gki BiAmoBigHO A0
3aKOHO/IaBCTBA HECYThb CyOCHUZiapHy BIiANOBi/la/ibHICTL 3a 3000B’SI3aHHSAMU
60p>KHUKA Y 3B’I3KY 3 I0BEJIeHHSIM HOoro A0 6aHKpyTcTBa [1]. y CBOIU
JUSJIBHOCTI  apbiTpaKHUM  Kepyw4YMWd MiJKOHTPOJbHUKA Ta MiJ3BITHUU
roCloapCbKOMy CyAy i caMe Cy[, 3aTBEP/KYE 3BIT apOITpaXKHOrO Kepyrdoro
(po3mopsizHMKA MalHa, Kepylruyoro caHalli€lo, JiikBifaTopa) abo ycyBae Bij
BUKOHAHHS apOiTpa)KHOTO KePYH4YOoro BiJi BUKOHAHHS MOKJAJEHUX Ha HbOTO
cyJloM 060B’sI3KiB 3a ix HeHaJieXkKHe BUKOHAHHS.

OTxe, epeKTHBHA JiSIJIbHICTb ap6iTPaXKHOT'0 KePYyOYoro Ma€ Ha/I3BUYaHHO
Ba)KJIMBE 3HAaYeHHS B MpOLeAypi BiJHOBJIEHHS MJIAaTOCIPOMOKHOCTI GOp>KHHUKA
a60 BU3HAHHS MOro 6aHKPYTOM, OCKIJIbKU caMe Yepe3 apOiTpaKHOr0 KEPYHYO0ro
3[IMCHIOETbCA peaJsi3alis BiJHOCUH MiXX OOpPXHUKOM, KpeJuTOpaMu Ta
rOCIOAAPCHKUM CYLOM.

ApGiTpa>KHUIM Kepyr4uHi € CaMOCTiIMHOW i akTMBHOW ¢iryporw y crpasi,
3axXUUIA€ Yy>KUM 3aKOHHUM iHTepec, Hece BiJINOBiIa/IbHICTh 3a BJIACHI pillleHHS
Ta Aii B mpoueAypi 6aHKpPyTCTBa, MOBHICTIO MiIKOHTPOJbHUM Ta Mif3BIiTHUU
rocrnoZlapCbKoOMy CyAy | MOBUHEH [AiATU BUKJIIOYHO B MeXax, HaJlaHUX HOMY
3aKOHOM, a Yy BHUM3JIKaxXx MpPOTaJUH abo0 KOJi3iki YMHHOrO 3aKOHOJAaBCTBa — 3
NpiOpUTETOM iHTEpEeCiB OOpPKHHUKA.
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MUTAHHA IPABOBOT'O CTUMYJ/IOBAHHA EJIEKTPU®IKALIT
MICBKOT'0 ITIACAXKXUPCbKOTI'O TPAHCIIOPTY YKPAIHU

Hepessitko b. B, 0-p ropud. Hayk, npogecop
HoHeywbkutl wpuduyHuti iHcmumym MBC Ykpainu, m. Kpusuti Pie

CbOroJiHi HEMOXJIMBO YSIBUTU BeJIMKe Cy4YacHe MicTo 0e3 MiCcbKOro
[MAaCaXUPCbKOro TpaHcnopTty. B YkpaiHi Tpu MicTa MarThb METpPOIOJIITEH, a B
Oibll  HiXK M'ATAECATH MicTaX MNpalloTh MNiANPUEMCTBA  MiCbKOIo
eJIEKTPUYHOT'0 TPAHCIOPTY, B YyCiX BeJMKHUX MiCcTax Ta y OiJbLIOCTI ceauly
MiCbKOT'0 THUIY € MiCbKHMUM aBTOMOOIJIbHUW TpaHCHOPT. 3aco6aMu pi3HUX BUJIB
TpaHcnopTy (aBToOycamMu, TpaMBasiMM, TpoJelbycaMy, MeTPONOJIiTEHOM)
3[IiHCHIOIOThCSI TepeBe3eHHS BaHTaXiB, MmacaxkupiB i Oaraxy. IlpoTte ix
JUSIIBHICTB SK i il npaBoBe perysitoBaHHs B YKpaiHi N0Tpeby0Th y/I0CKOHATEHHS.
[lizmpueMcTBaM MIiCbKOTO MaCaXHUPCbKOTO TPAHCIOPTY HEOOXiHO Oiabll
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epeKTHBHO BHUKOPUCTOBYBAaTH OCHOBHI Ta 060poTHi ¢GOHAU, MexaHi3MHU
CTpaxyBaHHS; 3aKOHOJABILO, YPAAY I cCaMHUM Cy0’€KTaM TocCloJaploBaHHSA CJIiJ
pPO3MeXyBaTH KOMIIETEHLIIl0 MiXK NiAIPUEMCTBAMU MICBKOI'0 MMACaXKUPCHKOTO
TPAHCIOPTY Ta IXHIMM KJIIEHTAaMU 1 KOHTpareHTamy, 3alpoNOHyBaTH
YA, 0CKOHAJIEHU M npounecyaJbHUU OpAL0K 3aCTOCYBaHHA 3ax0/iB
BiiMOBila/IbHOCTI y JoC]i/KyBaHii cdepi. 3aKOHOJABCTBO KpiM 3arajbHOro
CKJaJa€TbC i3 cnenianbHUX 3akoHiB YkpaiHu «[Ipo aBTOMOGiJbHUHN
TpaHcnopT», «[Ipo MiCbKHM €JeKTPUYHUM TPAHCIOPT» Ta 3HAYHOI KiJIBKOCTI
IpaBUJ I[epeBe3eHb pI3HUMU BHUJaMU TpaHcnopTy. OJHAK rocrnojapcbka
NpaKTHKa BHMara€e MWoro yjAockoHaseHHs. KpiM Toro, y paassHCbKIA Ta
BITYM3HAHIM IOPUAWYHIA HaylLl MakKe BiJCYyTHI KOMIIJIEKCHI JOCJIJ>)KEHHS 3
JlaHol nmpob6JieMaTUKU. Tak caMo BOHHU BiAcyTHI i B KpaiHax CH/I. 3’scyBaHHs
notpebye i peryJiloBaHHsSI MPABOBiJTHOCHH 3 NepeBe3eHb BAaHTAXIB i macakupis
HopMmamu luBinbHoro ta l'ocnogapcekoro kozekciB. [I[poTe Halb6iibIIOT yBaru
notpebye mnepeBefieHHS MiJANPUEMCTB MiCbKOT'O MaCaKUPCbKOT'O TPAHCIOPTY,
iXHiX MalllMH Ta NIPUCTPOIB Ha CIIO’KWBAHHS €KOJIOTIYHO Oe3MeYHUX BU/IiB MTaJiMBa
I migBuIeHHA KoedilliEHTY KOPHUCHOI [iil, @ OTKe - i MpaBoOBOro 3abe3ne4yeHHs
CTUMYJIOBAaHHA 1MX nporneciB. e 6inbm Hik 10 pokiB TOMy BUCJI0BJIOBaIACH
JIYMKa, L]0 3Ba)KalouM Ha HeOOXiJAHICTb 6G0POTHOU 3 IJ1I06A/IbHUM MOTENJiHHAM
Ha [JIaHeTi MalOyTHE BOAYAETHLCS Y PO3BUTKY CaMe eJIEKTPUYHOTO TPAHCHOPTY;
TOMy y OJU3bKOMYy MaWOYTHbOMY 3aKOHOJABCTBO CTHUMYJIlOBAaTUMe
aBTOMOOiJIeOy/IiBHUKIB Ta MepeBi3HUKIB [0 BUPOOHUITBA Ta €eKCIJyaTalii
eJIEKTPUYHOTO TpaHcnopTy [1, c. 34].

HasBHi npo6JieMu y Teopii, IpaKTULi Ta rocnolapCbKOMY 3aKOHOJABCTBI, a
TAaKOXX 3pOCTaHHA 3HA4YeHHAd €eKOHOMil MNpPUPOJHUX pecypciB Ta 3axUCTy
HaBKOJIMIIHBOI'O CepefloBUILA BiJi BIJIMBY BiANpalbOBaHUX rasiB JaJjid 104YaTOK
3HAYHIA KUIBKOCTI JOC/Ai)KeHb [PaBOBOr0 pPeEryJBaHHA TOCHOAAPChKOI
JIAJIBHOCTI NIANPUEMCTB MICBKOIO MAaCaXUPCbKOr0o TpaHcnopty. MeToro
JloCJiKeHb HaldacTiule OyJid po3poOKa HOBUX HAyKOBUX MOJIOXKEHb ILI0J0
rOCIOZapChKO-NIPABOBOr0 PEryJalBaHHA [JIAJBHOCTI MNIANPUEMCTB MICBKOIO
NACaXUPCbKOTO TPAHCIOPTY Ta MNiATOTOBKHA INPOMO3ULINA 3 Y[ O0CKOHAJIEHHS
3aKOHOJIABCTBA |1 IOPUAWYHOI NpPaKTUKKW YKpaiHu. OAHHUM i3 OCTaHHIX O0yJi0o
MoHorpadiyHe gocuaigpkeHHsa B.B. PoniHoi, B skoMy mnpoBejeHO mNepioju3aliro
PO3BUTKY TOCIOJAPCbKO-IPAaBOBOT0 PEryJlBaHHA [JiAJbHOCTI NiANPUEMCTB
MICBKOTO MaCaXXUPCbKOrO0 TPAHCHOPTY, 3alpOIIOHOBAHO HOBUM MeXaHi3M
peaJiizaliii 060B’I3KOBOr'0 CTpPaxyBaHHS >KUTTS i 30pOB’S1 MacaKUpPiB MiCbKOTro
MMACAXKUPChKOr0 TPAHCHOPTY; YAOCKOHAJIEHO TEOPEeTUYHI I MpaKTU4YHI CKJIaA0BI
rocrnoAapcbkoi Ta iHIIOI BifgmoBigasibHOCTI y AociaimkyBaHii cdepi, 30kpemMa
3allpOINIOHOBAHO IMIiJABULIEHHSA BIiJNOBIJAJILHOCTI KepiBHUKIB TPAHCIOPTHUX
NiANPUEMCTB; 3p006JiIeHO MPOMO3Ullito 1110/10 BeJleHHsI PeecTpy HeZ106p0oCOBiCHUX
NepeBi3HUKIB; BU3HAUYEHO HANpsMH NPABOBOr0O peryJjiioBaHHS ePeKTHBHIIIOIo
BUKOPHUCTAHHSI MAaWHOBHUX aKTHUBIB Ta iH. JloCc/aiiHULIEI0 3alIPONOHOBAHO MPOEKT
3akoHy YkpaiHu «lIpo BHeceHHd [ONOBHeHb A0 3akoHy YkpaiHu «lIIpo
aBTOMOOUIbHUM TpaHCIOpT» Ta 3akoHy YkpaiHU «[Ipo MicbKHI eNleKTpUYHUUA
TpaHcnopT» [2]. [IpoTe mpaBoBe CTHUMYyJIOBaHHSI eHepro3bepexeHHs y coepi
TPaAHCHNOPTY NOTPEOYE BXKUTTS J0JaTKOBUX e(peKTHUBHHUX 3aX0/1iB.
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[lepeBejeHHA MICBKOTO MMACAXUPCHKOTO TPAHCHOPTY i3 BUKOPUCTAHHA
JABUTYHIB  BHYTPINIHBOIO  3TOPSAHHA Ha  BUKOPUCTAHHA  eJIEKTPUYHUX
aKyMyJISITOPIB /ISl CydyacHOi YKpaiHU He MPOCTO BUPILIYE MPO6JeMH 3HUXKEHHS
3ara3oBaHOCTI BeJIMKUX MICT Ta 3MeHUIeHHd BUKUJAY [AapHUKOBUX Tra3iB B
atMocdepy 3emsi. EdeKTHUBHICTH 1bOTO MpoOlleCy HaMpsIMy BIJIMBAE Ha
3abe3mevyeHHs EKOHOMIYHOI He3aJIeXXHOCTI JiepKaBH i, Bi/IMOBiAHO, MOJITUYHOTO
Ta ¢isuyHoro ii icHyBaHHA. B ymoBax ri6puzgHoi BiiHM Mixk P® Ta YkpaiHoio
eKoOHOMiyHe Ta ¢i3uyHe icCHyBaHHS 060X JiepKaB IMOB'S3aHO i3 KiJbKicTIO
CIOXKUBAHHSA MPUPOJHOTO rasdy Ta HadpTu. OJHAK LI i MOXJIMBOCTI JiepKaB €
NpoTUJEXKHUMU. EKOHOMiIYHA He3aJieXXHiCThb YKpaiHM MNOpsMO MNponopliiHa
3HUKEHHIO CIOXMBAHHA LUX NPUPOLHUX PecypcCiB, TOZAI AK €KOHOMiYyHe Ta
¢isnuHe BWXUBaHHA P® Moxe OyTu 3abe3nedeHe Julle 306iJbLIEHHAM
CIO>KMBaHHS BYTJIEBOJHIB sIK B YKpaiHi, Tak i B 6araTboX iHIIMUX Jiep:KaBax CBIiTy
3a YMOBH IX OocTa4aHHs came 3 PO.

3akoHOABCTBO y cdepi eHepreTuku Ykpainu Ta PO 3HauHo pisHUTHCA. Tak,
B VYkpaiHi me 3 1994 poky pgie 3akoH «Ilpo eHeprosbepexeHHs», SKAHU
nepenbadyae BXUTTS KOMIIEKCY 3axXOJiB, CNPSMOBAaHMX Ha 3aoUlaKeHHS
BUKOPHUCTAHHSA eHeprii [3], a cTaHAAapTH CHNOXWBaHHS eHeprii nepejbavyarThb
3aCTOCYBaHHS MPOTPECMBHOI CHUCTEMH OIJIaTH II BapTOCTIi AK Cy0’€KTaMu
roCIOJApIOBAaHHA, TAaK 1 HaceJeHHAM, L0 IepeBUILYE 3POCTAHHHA KiJIbKOCTI
cnokuBaHHA. Y P® 3aKkoHOZABCTBO y cdepi eHepreTUKU CTUMYJIIOE Cy0 €KTIB
roCIoZlapOBaHHA Ta HaceJleHHd [0 MaKCMMaJIbHOTO CIIOKUBAHHA BYIJIEBOJHIB
3a IPUHLMUIIOM — «IIPU T'YPTOBOMY CIIOKUBAHHI OJAWHULIA eHepril € JelleBIIOo»,
TOOTO MNPHUHLMUIOM TOProBOro mignpueMud. TakMil MNOpPUHLMN BKymi i3
KabaJbHUMU YMOBaMH 3a IHIIMM €KCTEHCMBHMM INpPUHLMIOM - «bepu abo
nJ1IaTHU» O6yJI0 HaB's13aHO AeCATh POKiB TOMY YKpaiHi.

CboroHi B YKpaiHi BUJI0OYBA€EThCA BYTJIEBOAHIB MeHIlIe 3a MoTpeby. ToMy
nepexiZy 0 MaKCUMaJIbHOI'O BUKOPHUCTAHHA Yy MiICTaX eJeKTPOTPAHCIOPTY -
METpPO, TPaMBaiB, TPOJIENOYCIiB, @ TaKOX €JIEKTPOMOOIJIiB Ta eJleKTPOaBTOOYCiB
BKYTI i3 30i/IbIIIEHHSIM CTaHI[ill TeHepyBaHHS eJIeKTPOeHepril 3 aJibTEpHAaTUBHUX
JDKepeJl MOXKe CTaTU 3alopyKol eKOHOMiYHOi 6e3neku JepxkaBd. B Ykpaini
CTUMYJIOIOTbCA Cy0’€KTU TOCHOJApIOBAaHHS Ta HacesJeHHS [0 BUKOPUCTAHHA
reHepartopiB eHeprii CoOHIA Ta BITPy 4Yepe3 3allpoBaJ>KeHHS HAUBUILOIO cepes,
yCix cycifliB «3eseHoro tapudy». | Lie BXe NpH3Besio A0 MacCIITAaOHOI MOSIBU
TAaKUX CeHepaTopiB y JOMOroCIOJApCTB, JepXXKaBHUX Ta IHIIUX YCTAHOB, I
0COOJIMBO y CyO’€KTIB ToOCNOJaproBaHHS MO BCiM JepaBi. 3ajuIIMIOCH
NPOCTUMYJIIOBATHA LI MpPOLEeCH IO BIJHOLWIEHHK [0 MiANPUEMCTB MIiCbKOTO
TpaHcnopTy. [lpy LbOMy Take CTUMyJIlOBaHHS Ma€ OyTHM KOMILJIEKCHUM, a He
aule aep:kaBHUM. [looguHOKI NMpukIagu yxe 3'sBjsA0TbcA. Tak, y Cymax y
BEJIMKOMY TOPrOBOMY LIeHTPi KiJIbKa POKiB NPOJal0ThCsl eJIeKTPoMOo6iJi, a mopy4
i3 UMM 1eHTPOM BCTAHOBJEHO O€3KOUITOBHI MYHKTHU 3apsaAAKU IXHiX
aKyMyJIAITOpiB. 3po3yMisio, 10 Yepe3 MeBHUM YacC TaKi 3ampaBKU CTaHYTb
IJIATHUMU. AJile CbOrOJHI Le € TMPUKIALOM HeJepXaBHOI MiATPUMKHU.
EKOHOMIYHICTb aKyMyJdTOpa Yy TMOPIBHAHHI i3 JBUTCYHOM BHYTPILUHbLOIO
3rOpsiHHA CTaJla NPUYMHOK noABUA HaBecHi 2019 poky y IlonTaBi mepuux
eJIEKTPOoaBTOOYCIB. A 1le BxKe MiATpUMKA npolieciB eaekTpudikariii TpaHCHIOPTY 3
60Ky TepUTOpia/sbHOI TpOMaZy BJAaCHUM KOUITOM; 3aKyIlJIEHE MAallHO HaJIeXKUTh
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710 GOH/IiIB KOMYyHaJIbHOI BJIACHOCTI. AJle HaWb6i/bil ePEeKTUBHUM Y BHUpillleHHI
3aB/JlaHb eJjieKTpUdikallii MiCbKOro NacaXKUpPChbKOTO TPAHCIOPTY ChOTOJHI Oyje
3aCTOCYBaHHA [0 BIANOBIAHUX [Jep>KaBHUX, KOMYHaJIbHUX Ta INpPUBATHUX
HiJIPUEMCTB 3ac06iB PeryJil0l4oro BIJIMBY Jlep>KaBU Ha AiJIbHICTb Cy0’€KTIB
roCIIOapOBaHHA, OCHOBHI 3 AKHUX Ha3BaHO ['ocniofapCbKUM KOZEKCOM YKpalHU y
nyHKTi 2 ctaTTi 12, Ta crartax 13-17 [4]. 3aBAsdKy IM Ta iHIIMM 3acob6aM 4yepes
iMnepaTHBHI Ta JUCHO3WTHUBHI MeTOJU yNpaBJiHHSA €KOHOMIKOI MOXXHa Oyje
3HU3UTU CHOXHUBAaHHA BYIJIeBOJHIB y cdepi MiCbKOro mnacaXUpCbKOro
TPaHCIOPTY, IPOBECTU HOro eseKTpUikaLiio Ta 3a6e3NeYUTU eHepreTUYHy Ta
€KOHOMIYHY He3aJIeXHICTh JieprKaBU.
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HOPMATHUBHO-IIPABOBE 3ABE3INIEYEHHA OBJIIKY BUTPAT
3A EJIEMEHTAMUA

€Enigparosa M. A.
HK - lllunkapeHko O. M., kaHO. eKoH. HayK, doyeHm
Yepkacvkulli Hagua1bHO-Haykosull iHcmumym /IBH3 «YHieepcumem 6aHKiscbKoi cnpasu»

Ha cyyacHoMy eTani poO3BUTKY OyXrajJTepCbKOro o060JIiKy, OJAHHUM i3
BaXKJINBUX MOKAa3HUKIB MOKpalleHHs (piHAHCOBUX pe3yJIbTaTiB MiJIIPUEMCTB €
panioHa/lbHe BUKOPUCTAHHA MaTepiaJibHUX, TPYAOBUX PeCypCiB Ta 3HUKEHHHA
piBHA onepaniMHUX BUTPAT, YOI'0 MOXKHA JOCAITH Yyepe3 HallaroJKeHy CUCTEMY
HOPMaTHUBHO-NPaBOBOro 3abe3nedyeHHs. OOJIKOBI perjaMeHTH, 10 PETYJIOITH
OyxraJTepcbKi MpoliecM Ha MNiANPUEMCTBI, MOTPeOYIOTh 3MiH, L0 3YMOBJIEHI
NOJITUYHUMH, €KOHOMIYHUMH, COLiaJIbHUMHM, IHTerpauikHUMUA Ta IHIIMMU
dakTopamu.

[luTaHHA  HOPMAaTUBHO-NPABOBOr0  3abe3mneyeHHs  O0OJIIKy  BUTpaT
BUPOOHMIITBA, JOCAi[PKyBasa Lija mJjesja BUJATHUX YKPaiHCbKUX BYEHHUX-
€KOHOMICTIB Ta MpPaKTUKYHUYUX OyxrajaTepiB, a 3okpema Ie: ®.O. byTuHenp,
A.0.Kpynka, H.B.Cekipina, M.C.Ilymkapsp, H.A.Kysbmincbkuii, H.M. TkauyeHko,
B.I.lllBeus Ta iH. AHani3dyw4u pe3yJbTaTH [JOCAiJPKEHb HAyKOBIIiB, MOXHa
3pOOUTH BUCHOBOK, 1[0 TEMA € JOCUTh aKTyaJbHOO /ISl IOC/Ai>KeHHS Ha Pi3HUX
eTanax pPo3BUTKY eKOoHOMikM. HopMmaTuBHO-NIpaBOBe 3abe3nedyeHHs 00JIiKy Ta
dbopMyBaHHSI BUTpPAT BUPOOHUYOI AiAJIbHOCTI € HeAOCTATHIM, @ TOMY NOTpPeOYE
YAOCKOHa/JIEeHHA Ha 3aKOHOJaB4YOMY piBHI.
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TpakTyBaHHA NOHATTA BUTPAT 3a eJIeMEeHTAMU 3aKOHO/JaB4y0 3aKpinJjeHe y
[TonoxkeHHi (cTaHAapTi) 6yxraaTepcbkoro o6Jiky 16 «Butpatu» (gasi I1(C)BO
16), wo 3aTBep/AKeHO Haka3oM MiHicTtepcTBa ¢iHaHciB Ykpainu Big 31 rpyaHs
1999 poky Ne 318. 3rigHO JaHOrO MOJIOKEHHA: eJIeMeHT BUTpPAT - CYKYIHICTb
eKOHOMIUYHO oaHopifHux BUTpaT [1]. [I(C)BO 16 "BuTpatu" Mae 3arajbHUU
XapakTep i He BpaXxOBy€ 0COGJMBOCTI KOXHOI rajysi BUpo6HUITBa. CaMe TOMy
MiHicTepcTBa i BifjoMCTBa po3po6J/IAIOTh METOAWYHI peKoMeHJalii 3 MUTaHb
opraHisanjii o6/iky BUTpaT Ta KaJIbKyBaHHSl COGIiBapTOCTI MPOAYKLii y pi3HUX
rany3sax. Tomy ponijbHO 6ys0 6 po3po6bUTH 6a3zy HOPMATHBHO-IPABOBOTO
3abe3neyeHHs 00JIiKy BUTPAT 3a eJieMeHTaMHu [Tabu. 1].

JlaHuil nepesiik HOpMaTUBHOTO 3abe3neyeHHs, UO0A0 006JIiKy BUPOOHUYUX
BUTpPAT He € I[OBHUM, aJie OCHOBHI MOMEHTM LIOJLO0 OpraHisanil Ta TeXHIKHU
BeZleHHs1 00JIiKy omepayiiHUX BUTpPAT Ha NiJNPUEMCTBI 3a3HayeHi B JaHUX
HOPMAaTUBHUX akKTax. PepopMyBaHHSI cUCTEMH OYyXraJTepCbKOro O0O0JiKy i3
3aCTOCYBaHHAM MDKHApOJAHUX  CTaHAApTIB, noTpedyBasio BBeJleHHA
MiHicTepCcTBOM NPOMMUCJIOBOI MOJITUKU YKpaiHu Hakasy Big 09.07.2007 p. Ne
373 «llpo 3arBepmxeHHd MeTOAMYHUX peKOMeHJaALid 3 QOpPMyBaHHA
cobiBapToCTi nmpoAykuii (pob6iT, mocjayr) y mpoMHUCA0BOCTi». /laHi MeToAuYHI
pekoMeHJanii K1acuQiKylOTh BUTPATH 3a Pi3HMMHM O3HAKaMM, L0 € BaXKJIUBOIO
iHbopManielo [Aad KaJbKyJsUil cobiBapTocTi oauHuLi npoxaykuii. Ilia
€KOHOMIYHMMHU eJIeMeHTaMU BUTpAT, B [JaHOMYy [JOKYMEHTI pO3yMIilOThb
CYKYIHICTb €KOHOMIYHO OJHOPIAHUX BUTPAT B I'POLIOBOMY BUpa3i 3a IX BUJaMU
(ue rpynyBaHHS [JO03BOJISIE BiANOBICTH Ha 3alMTaHHS, 10 BUTPAadYeHO Ha JJaHUU
00'eKkT) [6], L0 € TOTOXXHUM 3 NOHATTAM y 3akoHi Ykpainu N2 996 «lIpo
OyXxraJTepCbKHM 00J1iK Ta piHAHCOBY 3BiTHICTb B YKpaiHi».

Tabnuus 1 - HopMaTuBHO-IpaBOBOro 3abe3nedyeHHs 00JiKy BUTpaT 3a
eJleMeHTaMu

HopMaTuBHO-NpaBOBUM aKT

[IuTaHH4, 110 BUPILIYE JaHUW aKT

3akoH Ykpainu «IIpo
OyXraJTepCcbKHM 00JIiK Ta
diHaHCOBY 3BIiTHICTb B YKpaiHi»
Ne996-14 Bix 16.07.1999 p.[2]

Bu3Hayae mnpaBoOBi 3acaju peryJroBaHHA
Ta BeJeHHS OyXraJTepcbKoro oOJIiKy B
YKpalHi, a TakK0X TPAKTYETbCA IMOHATTA
BUTpPATH.

[1(C)BO 9 «3anmacu» [3]

BusHauae nepesik GaKTUUYHUX BUTPAT, 1[0
$GopMyIOTh COGIBapTICTh 3aMaciB.

[1(C)BO 16 «Butpatu» [1]

BusHayae MeTO/0JIOTIYHI 3acagu
dbopMyBaHHS B OyXrajJTepCbKOMY OOJIIKY
iHbopMallii npo BUTpaATH MiNPUEMCTBA, a
TaKOXX  PO3KpUBAE CKJIa/, BUTpAT
BHPOOHHYOI COO6IBAPTOCTI NPOAYKIIil.

[l1aH paxyHKiB OyXraJTepCcbKOro
00J1iKy Ta IHCTpyKLil mpo Koro
3acTtocyBaHHda N2 291 Bif
30.11.1999 p.[4;5]

XapakTepucTHKa 8 KJ1acy paxyHKiB
«BuTpaTu 3a eieMeHTaMuU», 1110
dbopMy0Th BUPOOHUYY COOIBApTICTh
NPOAYKIIil

*po3pobsieHO aBTOpOM Ha mijcTasi [1;2;3;4;5]
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Oco6siuBOi yBaru 3ac/JyroBye€ TrpylyBaHHSI BUTpPAT 3a EKOHOMIUHUMHU
eJleMeHTaMU:

- MaTepiaJibHi BUTPATH;

- BUTPATHU Ha ONJIATy Ipal;

- BlJpaxyBaHHA Ha COljia/JIbHi 3aX0/U;

- aMmopTH3allid;

- iHi oneparninHi BUTpaTu [1].

OTxe, 3BaKarw4M Ha HU3KYy NO3UTHUBHUX MOMEHTIB, IlepefbayeHUX Y
HOPMAaTHBHO-NIPAaBOBOMY  3a0e3NevyeHHi, BiACYyTHA 4iTKa U  OKpeMa
perjiaMeHTali 00JIiKy BUTpAaT 3a eJeMeHTaMH. 3TiJHO peKOMeHJalil ILe
rpynyBaHHA € €AUHUM JJid BCiX T POMUCJIOBUX NiAINPUEMCTB, ale
OyxraJTepCcbKUM 00JIIK € cienMpiyHMM Ha KOKHOMY MiJIPUEMCTBI, 0COOJMBO Lie
CTOCYEThCA MNiANPUEMCTB, IO 3aCTOCOBYKOTh 8-U KJjac paxyHKIB JJd 0OJiKy
BUTpAT, KJ1acudikalisd BUTpaT NOBMHHA OYyTH 3aTBep/KeHa OKPEMHM HaKa3oM
Ha MiANpUEMCTBI abo 3aTBepaxeHi MeToguuHi pekoMeHJanil 3 $popMyBaHHS
cobiBapTOoCTi nmpoAykKii (po6iT, mOC/aAyr) y NpoOMHUCA0OBOCTI [iJi1 MaJIUX Cy0 €KTIB
rocrno/ZilapoBaHHA» 3 METOI PO3MeXXyBaHHA 00CATiB BUPOOHUIITBA NPOAYKII Ha
BeJIMKUX 1 cepelHIX MIANPUEMCTB Ta MaJMX. TaKUM 4YMHOM, TakKa cUCTeMa
ka1acudikalii BUTpaT MoOKe CTBOPUTH HAZiMHY OCHOBY JJil NPOTHO3yBaHHA
YOpPaBJiHCBKHUX pilleHb I10A0 00CATiB BUPOOHULTBA MNPOAYKIii, piBHA
BCTAHOBJIEHHAl L[iH Ha NpPOJAYKLil0, a TAaKOXX KOHTPOJIb 33 006CAraMU MPOAAKY
BUpOOJieHOI MNpoAykKIii Ha 6a3i 3aKOHOZABYOr0 HOPMATHBHO-NPAaBOBOTO
3abe3neyeHHs.
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AHAJII3 3AKOPAOHHOI'O ZJOCBIAY IIOA0 PEI'YJIIOBAHHA AIAJIBHOCTI
IHCTHUTYTIB CIIIVIbHOT'O IHBECTYBAHHA

Kadana B. B., kaud. wpud. Hayk
Honeyvkutl wpuduurutl iHcmumym MBC YkpaiHu

[lepexix VYkpalHM Ta IHIIUX MNOCTPAAAHCBKUX JepaB y PUHKOBY
€KOHOMIKY BUMara€ BUBYEHHA JOCBily iIHO3eMHUX Jiep>KaB y BUPILIEHH] JedKuX
NpaBOBUX MNHUTaHb. B 3B'A3Ky 3 OaaHHAM YKpaiHM, a TakKoX IHIIUX
€EBPOINIEMCbKUX Jiep:KaB BCTynUMTU B €EC, a TaKOX HAABHICTb iHTerpaLilHUX
npoueciB Ta paay iHWMX ¢akTopiB HEOOXiJHO TOBOPUTH MNPO 3OJIMIKEHHSA
Cy4YaCHUX CUCTEM IIPAaBOBOI'0 PEry/JIl0BaHHA €KOHOMIYHOI aKTUBHOCTI.

PiBeHb PO3BUTKY TE€XHOJIOTiM Ta 3aKOHOJABYOT0 3ab6e3MeuyeHHs CliJIbHOTO
iHBeCTyBaHHSl y CBIiTi [103BOJISIE HiBeJOBAaTHU OiNbLIICTh PU3HMKIB, SIKIi MalOTh
Miclle y BITYM3HAHOMY IHBECTUILIIMHOMY MNpOCTOpi. AHali3yw4d OCTaHHI
JOCATHEHHA CJIiJ] 3a3HAaYUTU HACTYIIHE.

dopMyBaHHA KOHTUHEHTAJIbHOI Ta aMepUKaHCbKOI (aHI/10CaKCOHCBHKOI)
Mo/Jiesiel iCHyBaHHSA (QiHAHCOBOTO PUHKY MOJIATA€ B TOMY, 10 KOHTUHEHTAJIbHA,
abo OaHkiBcbka cucteMa (bank based financial system) opieHTOBaHa Ha
6aHKiBCbKe (piHaHCyBaHHf, a aMepukaHcbka (market based financial system) -
SIK OPIEHTHUP 3aBXJU BUKOPUCTOBYE PUHOK I[iHHUX ManepiB Ta iHCTUTYL[iIKHUX
iHBecTopiB (cTpaxoBi KoMmaHii, MeHCiMHI Ta iHBecTUliiHi ¢oHau). Hama
CUCTeMa Jlell]0 CXO0XXa Ha €BPONEUCHKY. AJie, pa3oM 3 TUM, K i y Pocilcbkii
®epnepanii icHye 3MimaHa cucteMa (QYHKIiOHYBAaHHSl T'POLIOBOTO PUHKY, SIKMU
bopMy€eTbCA emni3oAuM4HO, 0e3CHUCTEMHO Ta He IMOB'fI3aHUM 3 KOMILJIEKCOM
CeKTOpiB rocnofapcrBa. Takui cTaH pedyel BUKJIHUKAE MOSABY BEJMKOI KiJIBKOCTI
KOHTPOJIOIOYUX OpraHiB Ta ¢parMeHTalii ¢piHAHCOBOTO CEKTOPY Ha TpOILIOBO-
KpeIMTHUW PHUHOK, BaJIOTHUU PUHOK, GOHJOBHM (PUHOK LIHHUX MamnepiB) i
PUHOK (piHAHCOBHUX MOCJIYT.

CborogHi B Hamid pgepkaBi € Tpu ¢iHaHcoBUX peryastopu: HBY,
Haukominnocayr i HKIII®P. Haiib6isiblie moOBHOBaX€Hb CKOHIEHTPOBAHO B
HBY, koTpuii 6ysi0 06paHo 3aKOpAOHHUMH PpiHAHCOBHMHU JIOHOPAMHU JipaliBepoM
pedopM. 3apas BiH cepej YAHHUX PeryJsTOpiB € HaAWOiJibll caMOJOCTATHIM i
pe3yJabTaTUBHUM. TakoX € mnoTpeba y po3AijieHHI (QYHKIiA KOHTPOJIIO
dinaHcoBoro puHky wMik HBY i HKUII®P i, BigmoBigHo, JikBigyBaTH
Haukomdinnocayr. TyT BapTo BifI3HaUXTH, 1110 BCi BUMOTH 11100 CKOPOUYEHHS Ha
biHaHCOBOMY pPUHKY pEeryJll4YMdX OpraHiB I'PYHTYIOTbCS Ha EBpONENCbKUX
JAVPEKTUBax.

3a xapaKTepoM JpKepeJs EBPOIelCbKe 3aKOHOAABCTBO KJIACU(DIKYETHCS K
NepBUHHE Ta MOoXxiJiHe. 30KpeMa, [0 MepLIOr0 BiAHOCATbCH YCTAaHOBYI YroJu
(moroBopu), sKi BifirpaloTb poJib OCHOBHMX 3aKoOHiB: /JloroBip 1po
€Bponencbkuil Coro3, JloroBip npo 3acHyBaHHS EBPONENCbKUX TOBAPUCTB Ta iH.
[3 3a3Ha4YeHOro ciaifye HacTynHe. BpaxoByo4Hy, 110 epCneKTUBU YKpaiHu 100
yjeHCTBa B €C € A0BOJIi HEBU3HAYEHUMMHM, a 4aCc BUMAra€ pillydyux 3MiH Yy
BITUM3HAHOMY IHBECTHULIMHOMY NpPOCTOpPi, HAllik KpaiHi CJ1ii BUBYUTU JOCBIiJ
CHIA, ski € nigepoM y raynysi cliiJibHAX iHBECTHULLIH.
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OaHuM 3 gyxe eGpeKTUBHUX MeXaHi3MiB ¢piHaHCyBaHHA koMmaHii B CIIA €
®ony llpsamoro IuBectyBanHs (Private Equity Fund). ¥ ¢yHkuionani i#oro
JiSIIbHOCTI 3aKJiaJleHa cxeMa KOJIEKTMBHMX IHBECTMIIiM B KOMIIaHil i IpPOEeKTH,
aKkuil SKUX He MNpoJarwTbcsad mnyoJivyHo. Private Equity Fund - une ¢ong 3
¢ikcoBaHUM TepMiHOM fii, Ak npaBusio, 10 pokis. [IpyHIKUIOBO BaxJHUBa piy:
Private Equity Fund He € ropuauyHoio oco601, BCi y4aCHHKM MOB’si3aHi
JIOTOBOpaMU TMpPO CHiJIbHY AiIbHICTB, TOOGTO Il NpocTe ToOBapucTBo. lle
pOOGUTBLCS 3 METOK YHUKHEHHS NMOJABIMHOTO OMoJaTKyBaHHA. 3 Ii€el NpUYHUHU
TaKOro poJly 6i3Hec po3BHUBA€ETbCA AyXe ycnimHo. B Private Equity Fund € aBa
BUAW napTHepiB: General Partner (kepytroya kommnaHis) i Limited Partnership
(mapTHepu 3 obMeXxeHOW BiAmnoBifganbHicTIO). GeneralPartner - 1e koMmmnadis
ynpasJssie akTuBamMu QPoHJy, BOHA € iHBeCTHUIIMHUM npodecioHasoM, BOHA
npuiiMae Bci pilleHHs npo ¢iHaHCyBaHHsA MNpoekTiB. Kepyroda koMmmnaHis He
BHOCUTbh Hisikux iHBecTuliil B @Ponp, ii yHKUiA - edeKkTUBHe ynpaBJliHHSA
akTuBaMu QoHJYy Ta 3a/Jy4yeHHS KalliTasliB Bif, iIHCTUTYLIMHUX iHBeCTOpIB, fAKi
MalOTb BEJIUKI KOUITH, TaKUX $K TMeHCiMHI (OHAU, CTpaxoBi KOMIMaHii,
YHIBEpPCUTETH, €HJayMeHTH, BeJIUKI IPUBATHI IHBECTOPH, TEXHOJIOTIYHI KOMITaHil
Ta iH., Bci BoHu € Limited Partnership. Limited Partnership - ue maptHepu 3
00Me)XeHOI BiANOBiAANBHICTIO, Lle Ti, XTO BHOCUThb rpouii B ®ona. General
Partner - BignoBigae BciM cBoiM MailHOM, ToAi K Limited Partnership - Tinbku
BHECEHUM BHECKOM, BOHM He NPUUMAalThb HiAKHUX pimieHb. Tob6To, mpocriue
KaxkyuH, Limited Partnership garoTh KOLITH i YeKalOTh: COPAIIOE YK HE CIPALIOE
3a/lyM, Ha SIKUH iX yMOBUJIM BiJIJaTHU IPOLIi.

Hocsig CIIIA € nikaBuM i 3 orsisily Ha Te, [0 GOHJOBUN PUHOK Iji€l KpaiHU
HaWOI/NbIIKWHK Y CBiTi, afanTalis 3akoHoJaBCTBA J0 cTaHAapTiB CIIA n03BoaMTh
inBectopam 3 CIIA npuBepHYTHM yBary A0 Haloro puHKy. Tum Oisblie, 10
AMeprKaHCbKa TOpProBa MaJjiaTa BH3HaJa YKpalHy B CBOEMY OrJsAfi «YKpalHa:
OrJisi €EKOHOMIKM» NEePCNeKTUBHOW /Uil iHBECTHIiH, AKLO OyAyTb MOJO0JIaHi
npob6sieMU KOpyIIii, MpaBOBOI CHCTEMHM Ta OOpOKpaTH3allii, a HaHobiJablI
IpOrpecuBHOI0 CHEPOI0 3 TOYKU 30PY aKTUBHOT'O BIPOBA/I>KEHHSA pedopM € came
6aHKiBCbKi Ta ¢piHaHCcOBi nocayru [1].

Pa3oMm 3 TuM, 9K 0OKa3ye aHasli3 IPaBOBUX 3acCa/, pery/Jl0BaHHA AiAJbHOCTI
ICI 3a 3aKOpJOHHUM 3aKOHOAABCTBOM, TO y HasiBHil 3aKOHOAABYiil 6a3i YKpaiHu
3arajJioM BpaxoBaHi K Hal[iOHaJIbHI, TaK i EBPONENChbKi BUMOTH 1 CTaHAAPTH. AJle,
€ HaraJibHa notpeba y BJJOCKOHaJIeHHI OKpeMUX MPOLeAyp, 111010 BPETYTI0BAHHS
AisgabHocTi [Cl, BnpoBa/P)KeHHA OKpeMUX HOPM aMepPUKaHCbKOI'0 3aKOHO/aBCTBa,
Ta BUIIPABJIEHHA CUTYyalii 3 KOPYILi€, CyJOBOK BJIAJO0K, 3aXMCTOM IIpaB
iHBecTOpiB Ta iH. KpiM 1LIbOT0, OJHIEID 3 OCHOBHHUX MpPOOJIEM, II0 CTPUMYE
po3BuTok ICl, € HemocTaTHs iHdopMaljiiiHa NMPo30picTb, HU3bKA iHBECTHUIliMHA
KyJIbTypa HaceJieHHs, HeIOCTaTHS JOCTYIHICTh iHpopmaliii. A 1ie, B CBOIO 4epry,
NoTpebye HaJIeXKHOI Jiep>KaBHOI MOJIITUKM B cdepi migBuiieHHs ¢iHaHCOBOI
rPaMOTHOCTI HaceJeHHs.

AHas1i3 3aKOpIOHHOT'0 3aKOHO/IaBCTBa L[0/0 PeryJIl0BaHHS FOCNOAAPChKUX
BigHocuH ICl pmo3BoJsisie cTBepAKyBaTH, 10 [JJ5 e€PEKTUBHOTO PO3BUTKY Ta
3aJlydyeHHs1 iHO3eMHUX iHBECTHIil y BiANOBIJHY BITYM3HAHY cdepy HeobxiHa
nobynoBa  edpeKTHUBHOTO  3aKOHOJABCTBA Ta  BOPOBA/PKEHHS  Ji€Boi
NPaBO3aCTOCOBHOI MPAaKTHKU. 3aKOpAOHHE 3aKOHOJABCTBO MOOYyAOBaHe Ta
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PO3BHUBAETHCA 3 METOK BIIPOBA/PKEHHS OCTAHHIX TEXHOJIOTIM Ta JOCATHEHb
dongoBux pyuHKIB B chepy ICl, a Takok 3HMKEeHHSI pU3UKIB iHBecTOpiB. ToAi sK, y
BITYUM3HSAHOMY 3aKOHOJABCTBI € iHIIi mepiioyeprosi 3aBfaHHsA. Tak € noTpeba y
po3aineHHi ¢yHKIiH KOHTpoJsito ¢iHaHcoBoro puHKy Mixk HBY i HKLII®P i,
BiAnoBiiHO, NikBigyBaHHI HanikomMminmocayr.

Y HafABHIM 3aKoOHOAaBYill 6a3i YkpaiHM 3arajioM BpaxoBaHi fK
HaliOHaJIbHI, TaK I €BpONENCbKi BUMOTHM 1 cTaHAapTu. AJie, pa3oM 3 THUM, €
HarajibHa notpeba y BJAOCKOHAaJIeHHI OKpeMHUX NpoLeAyp, L0A0 peryJroBaHH:A
AigaabHocTi ICl, BnpoBa/P)KeHHA OKpeMUX HOPM aMepUKaHCbKOI'0 3aKOHO/JaBCTBA,
Ta BUIIpaBJIEHHA CHUTyallll 3 KOpYILi€l, CyJOBOIO BJAJ0I0, 3aXUCTOM IIpaB
iHBecTOpiB Ta iH. KpiM 1bOro, O/Hi€El0 3 OCHOBHUX NpoO6JiEM, 10 CTPUMYE
po3BuTok ICI, € HefocTaTHA iHPopMaliiiHa nMpo30opicTh, HU3bKA iHBECTULiMHA
KyJIbTypa HaceJIeHHs, HeloCTaTHA JOCTynHicTb iHpopmauii. Ha cyyacHoMy eTani
PO3BUTKY CyCHIJIbCTBA IHBECTOpP IOBUHEH MaTH BU3HAa4YeHe pPO3YMIiHHA
iHBeCTHULiHHUX Ta QpiHAHCOBUX PUHKIB i PU3UKIB, 3HAaHHA IHCTPYMEHTIB, J0CBiJ
BKJIQJIeHHS 1 YCBiJOMJIIOBaTU HEOOXiAHICTb KOMIETEHTHOro MiAXoAy [0
iHBecTyBaHHA. CyTTEBOTO KOperyBaHHS NMOTpebOye Jep:KaBHa MOJITUKA B cdepi
OCBITH BiIHOCHO MiABUIeHHA QpiHAHCOBOI rPaMOTHOCTI HaceJIeHHH.

CIIMCOK JIITEPATYPH:
1. BeITh UM He ObITh: aMepUKaHIbl Ha3BaJM TPU NPUYMHbI UHBECTUPOBATh B
Ykpauny. // [EnekTpoHHun pecypc|. Pexxum goctyny: http://domik.ua/novosti/byt-ili-
ne-byt-amerikancy-nazvali-tri-prichiny-investirovat-v-ukrainu-n244835.html

HOPMATHUBHO-IIPABOBE 3ABE3INIEYEHHA OBJIIKY OCHOBHHUX 3ACOBIB

Kopmauenko JI. B.
HK - lllunkapeHko O. M., kaHO. eKoH. HayK, doyeHm
Yepkacvkull Hagua1bHO-Haykosull iHcmumym /IBH3 «YHieepcumem 6aHKiscbKoi cnpagu»

ExoHoMiyHi nmpouecH, 10 BigbyBaoTbcsd B YKpaiHi, y 3B'sI3Ky 3
€BPOIHTerpali€w 3yMOBJIIOTh pedopMyBaHHA HOPMAaTHBHO-IIPAaBOBOTO
3abe3meyeHHs, Bi[MOBIAHO A0 MiDXKXHApOAHOI MoOJeJli OpraHi3alii Ta TexHiKHU
BeJleHHSI OyXraJTepCcbKOro o06JIiKy aKTHBiB, KamniTaly Ta 3000B’si3aHb.
HeBin'eMHOIO0 CKJIaZJ0BOI0 YaCTHHOK MalHa Oy/Jb-KOr0o MiJNPUEMCTBA B
PUHKOBHUX YyMOBaxXx € OCHOBHi 3acobu, 06e3 SKUX He MOXJIWBUU Mpolec
BUPOOHMIITBA NPOAYKIil, HaZJaHHS MOCJAYr YW BHUKOHaHHS po6IT. Ilepexin
Cy06’eKTIiB rocrnofapoBaHHs Ha NMPUHLMIN i METOAW BeJleHHS OyXraJTepChbKOro
00JIiKy 1 ckaaZaHHsA ¢iHaHcoBOI 3BiTHOCTI BifgmoBigHO A0 MixkHapoAHUX
CTaHJAPTIB OYXraJaTepChbKOT0 06J1iKy 3yMOBUB iCTOTHI 3MiHH B NOPSAAKY BeJleHHSI
OyxraJITepCcbKOro 00J1iky OCHOBHUX 3aC00iB.

BuBYeHHSIM Cy4acHOr0 CTaHy HOPMAaTHMBHO-NMPABOBOi 6asu, W00 OOJIKYy
OCHOBHUX 3aC00iB B YKpaiHi JOC/i/P)KEHO y NpalsiX TaKUX BiJlOMUX BITYM3HSHUX
BueHUX skK: BytuHenp ®. ®., basuneBuu K.C., basuneBuu B.Jl|., T'osmoBa C.D.,
['pinbko A.Il, 'paxkeBcbka H.I., 'osoBko B.1., I'ypa H.O., Kynasiosa I'.l., [lanacenko
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JLL. Ta iHwWi. Ane npo6seMa MeTOAWKH, aHa/i3y Ta BeJeHHS OYXrajJTepCbKOro
06J/1iKy OCHOBHHUX 3ac06iB Ha 6a3i HOpMaTHUBHOTO 3abe3nedyeHHs MOTPeOYTh
NO0JaJIbUIOTO AOC/iPKEHHS Ta HAQYKOBOTO OOIPYHTYBaHHS.

Y llosioxeHHi (cTaHAapTi) 6yxraaTepcbkoro 06J1iky 7 «OcHOBHi 3acob6u» N
92 Big 27.04.2000 poky (masi - [1(C)BO 7 «OcHOBHIi 3aco06u») MOHATTSA OCHOBHI
3ac00HM TPAKTY€ETbCSI HACTYITHUM YHUHOM: OCHOBHI 3aC06U - OCHOBHI ~ 3acobu -
MaTepiaJibHi aKTHBHY, sKi MiANPUEMCTBO/yCTaHOBA YTPUMYE 3 METOIO
BUKOPUCTAHHSA iX y mpoleci BUPOOHUITBA/AiAJbHOCTI abo0  MocCTavyaHHS
TOBapiB, HaJaHHSA MOCJYT, 3[aBaHHS B OpeHAY IHIIMM ocobaM abo A
3[IMCHEHHA aAMIHICTpaTUBHUX | COLlia/IbHO-KYJIbTYPHHUX byHKLIH,
OUiKyBaHUM CTPOK KOPUCHOTO BUKOPUCTAHHA (eKcriyarauii) skux Oiablue
OofHOr0 poKy (abo omepaniiHOro LMKy, SKIIO BiH JOBUWMHK 3a pik) [1]. ¥
MCBO 16 «OcHOBHIi 3ac06U» TpaKTyBaHHSl MOHATTS OCHOBHHUX 3aC00iB CYTTEBO
He BiJpPi3HSAETHCSA: OCHOBHI 3acobu - Ile MaTepiajbHi 06’€KTH, 10 ix: a)
YTPUMYIOTh [JI1 BUKOPUCTAHHS Yy BUPOOHMULTBI ab0 MoCTayaHHiI TOBapiB 4u
HaJlaHHI MOCAYT JJig HaZlaHHA B OopeHAy abo JJid aJMiHICTpaTMBHUX Lijel; 6)
BUKOPUCTOBYBAaTHUMYTh, 3a 0YiKyBaHHSAM, IPOTAroM Oisbllie ofHOTO nepioAy [2].
CniBcTaBUBIIM JaHe BHU3HayeHHA 3 TuM, 1o nponoHye II(C)BO 7 «OcHoBHI
3acobr», MM MOXEMO CTBepJp)KyBaTH, L0 Ma€ Miclle NOBHA BiJANOBIJHICTb
HalllOHaJIbHUX CTAHZAApTIiB MiXKHapoAHUM. HopMaTUBHO-IIpaBOBe peryJloBaHHA
oprasisaiiii Ta BeJleHHSl OyXraJTepCbKOro 006JIiKy Ta aHaJ/li3y Ha NiANPUEMCTBAX
B YKpaiHi AOLi/IbHO NPeACTaBUTH y BUTJISAI YOTUPH PiBHEBOI cucTeMU [TabJ1.1].

Tabsnnpa 1 - HopMaTuBHO-mpaBOoBe 3abe3medyeHHS OOJIIKYy OCHOBHHUX
3aco0iB Ha NigNPHUEMCTBAX YKpaiHU
HopmaTnBHO-NIpaBOBUH aKT, 32 [Ipo6sieMa, 1110 peryao€eTbCa JAaHUM
CTyIeHeM BaXXJIMBOCTI JIOKYMEHTOM
1 2
3akoH Ykpainu «IIpo Bu3Hayae npaBoOBi 3acaju peryJiloBaHHA,
OyxrajaTepCcbKUU 006J1iK Ta BeJIeHHS1 OyxXrajTepcbKoro o006Jiiky B
biHaHCOBY 3BITHICTb B YKpaiHi» YKpaiHi.
[T (C)BO 7 «OcHOBHI 3aco6u» BusHavae MeTO/0JIOTIYHI 3acagu
dopMyBaHHSA B OyXrajJTepCbKOMYy OOJIKY
iHpopManii mnpo OCHOBHI 3acobu y
¢diHaHCOBiM 3BITHOCTI.
MCBO 16 «OcHoBHi 3aco6U» BusHaueHHs1 006J1iKOBOro migxoAy [0

OCHOBHMX 3aco0iB, 1100 KOpHUCTyBayi
¢diHaHCOBOI 3BITHOCTI MOIJIM PO3YyMiTH
iHpopMalito npo iHBecTHIii Ccy0’ekTa
rocrno/ilapoBaHHsI B MOro OCHOBHi 3aco6u
Ta 3MiHU B TaKHUX IHBECTHUIisIX.

[1(C)BO 14 «Openpa» BusHauae MeTO/10JIOTiYHi 3acagu
dbopMyBaHHSA iHbopmMmarii B
OyxraJTepcbKOMy

00J1iKy PO OpeH/ly OCHOBHHX 3ac06iB Ta
pPO3KpUTTA il y piHAHCOBIM 3BITHOCTI.

*po3p006JiIeHO aBTOPOM Ha OCHOBI ixkepei [1;2;3;4;5.]
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Po3po6sieHuid mnepesik HOPMAaTHBHO-NMPAaBOBOrO 3abe3leyeHHS He €
BUYEPIIHMM |1 MOTpebye MOJaA/bIIOr0 BJIOCKOHAJeHHs. B yMoBax iHTerparii
YKkpalHU [0 CBITOBOI CHIJIbBHOTU BaX/IMBOTO 3HA4eHHs HaOyBa€ JOCATHEHHS
yHidikanii 06/1ikoBOro HOpMaTUBHO-NIPAaBOBOTO PEryJIIOBaHHS, B YaCTUHI 001Ky
OCHOBHHUX 3ac006iB, fIK OCHOBHOT'O O6’€KTa O0OJIiKy NpU BeJAeHHI JisJbHOCTI
NiAIPUEMCTBOM, IK HA MDXXHApPOJAHOMY Ta BHYTPILUHbOAEPKaBHOMY piBHAX. 1
ijled  OyXraJaTepcbKoro o06JIiKy OCHOBHI  3acob6u KkJacudikyrTbcsa 3a
TaKUMU FpynaMu:

— OCHOBHI 3ac06y;

— 3eMeJibHI AIJISHKY;

— KamiTaJibHi BUTPATH Ha MOJIiNIIEeHHs 3eMeJib, He MI0B's13aHi 3
Oy1iBHUIITBOM;

— OyJiBJIi, cCIOpyAH Ta epe/iaBajibHi IPUCTPOI;

— MalIMHU Ta 06J1aiHAHHS;

— TPAHCHOPTHI 3aCO0H;

— IHCTpyMeHTH, NpUJIaay, iHBeHTap (Me6J1i);

— TBAapHWHY;

— baraTopivyHi Haca/PKeHHA Ta JIOJJOHOCHI POCJIUHHY;

— iH1Ii OCHOBHI 3aco6u [4].

OTxe, 0COGJMUBOCTI HOPMAaTUBHO-NPABOBOro 3abe3nedyeHHs  OOJIKY
OCHOBHUX 3ac0o0iB NOJIATalOTh B NOJaJbllii TrapMoHi3anii BITYM3HAHOIO
3aKOHO/ZIaBCTBA 3 MDKHApOJHUM, IMOCTYNOBO HAOJIMXKAK4UCh [JO BHUMOT
Mi>)KHapOoAHUX cTaHAapTiB. OCHOBHI 3ac00U — OJJMH 3 BaXXJIMBUX QaKTOPiB Oy/b-
SIKOrO BUPOOHUIITBA, CTaH i epeKTUBHE BUKOPUCTAHHSA KOT0 NPSIMO BIJIMBAE Ha
KiH1|eBi piHAHCOBI pe3y/IbTaTU roCNOAaPChKOI JiAJIbHOCTI MiITPUEMCTB.
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0COBJIMBOCTI ®OPMH MUPOBOI YTOAY B TOCIIOJAPCbKOMY IPOLIECI

Ilonkos I1. O.
[Hcmumym ekoHomiko-npasosux docaidxicenb HAH YkpaiHu

B ymoBax pedpopMyBaHHS HalliOHaJIbHOT'O MPOLeCyaJbHOr0 3aKOHO/IaBCTBa,
a TaKOX aHaJli3y MDXKHApOAHOTO MpPOoLLeCyaJbHOT0 3aKOHOAABCTBA, Y TOMY YMCJII
EBPOMNENCHKOr0, MOXJHUBO 3pPOOUTU BUCHOBOK, II0 BU3HAYMUJIACH TEH/EHILis
BIIPOBA/PKEHHA aJIbTEPHATUBHUX Ta CHPOIEHUX NPoLeAyp po3rasaay cnpas. Tak,
KomiTteT MinicTpiB Pagu €Bponu B cBoiil pekoMeHaanii Big 14.05.1981 p. Ne R
(81) 7 HamossiraB Ha AOLIJIBHOCTI NPUUHATTS 3aXO/iB 10/I0 MOJIETIIEHHS a60
3a0X0YEHHSI NMPUMHPEHHSI CTOPiH abo JAPYKHbOIO BpPEryJIOBaHHS CIOpPY [0
NPUHHATTSA WOTO0 10 NPOBa/PKeHHs abo B xoAi po3raazny [1].

MupoBy yrozgy MOXJIWBO pO3IJAAJAaTU 3 PpI3HUX acnekrTis, ane 1i
3aCTOCYBaHHA CIPSAMOBAHO Ilepll 3a BCe, Ha JOCATHEHHS NOPO3YMIHHSA MIX
CTOPOHAMM Ta IMPUIUHEHHA PO3rJdaAy crnopy. MHUpPOBY yrogy MOXJIHWBO
pO3r/IA/laTh K IHCTPYMEHT CNPSMOBAaHWW Ha BpEryJil0oBaHHSI KOHQJIIKTy 6e3
CYZ0BOI'0 PO3IJIALY.

BigmoBigHo g0 crarti 192 TocnoaapCbKoOro mnpoLecyaJbHOro KOLEKCY
Ykpainn ([TIK - pani) MupoBa yroja yK/IaJAa€eTbCAd CTOPOHAMM 3 METOIO
BperyJIlOBaHHSA CIIOPY Ha MiACTaBl B3aEMHUX MOCTYIIOK i Ma€ CTOCYBAaTHUCH JIMlIe
npaB Ta 0OOB'SI3KIB CTOpiH. Y MHUpPOBIA yroji CTOPOHHM MOXKYTb BHUMTH 3a MeXi
npeaMeTa CIOpPy 3a YMOBH, fKIIO MHUpOBa yroja He IOpPyUIYE IpaB 4YHU
OXOPOHIOBAaHUX 3aKOHOM IHTEpPECiB TPETIX 0cib [2].

[lfof0 BU3Ha4YeHHS MUPOBOI YroJu, TO HAayKOBILi ¥ [0 TeNepillHbOTr0 4acy
He MaloTh OJHIi€l IYMKY CTOCOBHO NOHATTA Ta 3MICTY.

JI. ®eauHAK po3r/a[jae MHUPOBY YroJy SK VK/IaJleHy CTOpPOHaMM U
3aTBEpPpKEeHy Cy[O0M yroay, BIANOBIJHO [0 AKOI MO3UBay i BIANOBiJa4Y LJIAXOM
B3aEMHMX YCTYIOK JIKBIYIOTb LIMBUIBHO-NIPAaBOBHUM CIIip, 110 BUHUK MK HUMH. Lle
pO3MOpAAYUN JOKYMEHT CTOpPIH AK INPOLeCyaJbHOro, TaK i MaTepiaJbHOTO IpaBa,
OCKUJIbKY, YK/JI3Jal4yu MUPOBY YroAy, CTOPOHU pPO3NOPAHKAITLCA CBOIM
pouecyaJlbHUM, a TaK0X Cy0 EKTUBHUM MaTepiaJlbHUM MpPaBOM i OXOPOHIOBAaHHUM
3aKOHOM iHTepecoM [3].

C. ®ypca Ta €. Pypca BU3HAYalOTh MUPOBY YroAly SIK JBOCTOPOHHIO yroay
MiXX IO3MBayeM Ta BiAINOBiJayeM, IPH YKJaJeHHi IK0i BOHU GaKTUYHO 3aHOBO
BM3HAYalOTh CBOI [paBa Ta 000B’SI3KH y CIIipHUX NpaBOBilHOCUHAX [4, 144].

3 aHaJi3y IHUIKUX AYMOK BYEHUX, MOXJIMWBO MOTOAUTHUCH, 10 iX MOIJIALU
Pi3HATBHCA Y TOMY, LIO OAHI TOBOPATh NP0 MUPOBY yroAy sK Npo AOrosip, iHLIi
BIZICTOIOIOTD MMO3UIIiI0 NPOLECYyaJbHOI IPaBOBOI IPUPOAU MUPOBOI yroAu, a TPeTi
- 3MillaHOi MPaBOBOI MPUPO/IM IIbOT0 PaBOBOro iHCTUTYTY [5, 110-113].

[lono mnopankKy ykJaZJaHHA Ta 3aTBepJKeHHs MHPOBOI yroau, TO Le
IIMTAaHHA € MaJi0 JOCJiPKEHUM Y TOoCnoAapCbKoMy Imponeci. ICHywTb aedki
acrnekTH, sKi NOTpPebOylOTb AOC/IIP)KEHHSI ab0 yTOYHEHHSl, TaKUM € MUTaHHA
cTOoCOBHO $opMHU ykaaZaHHsA mMupoBoi yrogu. ¥ I'TIK 3a3HaveHo, 1[0 CTOPOHU
MOXYTb YKJACTH MHUPOBY YyrojJly i HOBiJOMUTH MPO Lie Cy[, 3pOOMBLIM CHiIJIbHY
NUCbMOBY 3asiBY, Ha Oy Ab-sKil cTafii cysoBoro npouecy. [laji 3a3Ha4aeThbCs, 1[0
yKJaZleHa CTOPOHaMHh MHUpOBa Yroja 3aTBep/PKYETbCA yXBaJOW CyAdy, B
pPe30JIIDTUBHIM YaCTHUHI AKOI 3a3HA4yalOTbCd YMOBU YroJu. 3aTBepKYH4U
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MUPOBY YTOAY, CYJ LII€EI0 CAMOI0 YXBaJIOIO OJHOYACHO 3aKPUBAE NPOBA/PKEHHA Y
cnpaBi. Ane, TIIK He MicTuThb HOpMy fsika 6 po3’scHIOBajsia y Kik ¢opmi
YKJIAJAETbCA MUPOBaA yroja.

Tak, feski B4eHi 3a3Ha4YalOTh, 1[0 MUPOBA YIro/ia yKJIAJAETbCA B IMCbMOBIU
dopMi cTopoHamMu abo ix nmpeacTaBHUKaMU. [[pyyoMy ymMOBM MHPOBOI yroju
CTOPiH BUKJIALAIOTHCA Ta MiANUCYIOTHCA HUMHU B aipeCOBAaHUX I'OCIOAAPCHKOMY
CyZly MUCbMOBHUX 3as1BaX, 110 0Jy4aloThcs A0 crnpasu [5, 110-113].

BignosigHo 10 4. 2 cT. 191 I'lIK Ykpalny, CTOpOHU MOXKYTb YKJIACTU MUPOBY
yroAy i moBiJOMUTH NpO L€ Cy/, 3pOOUBIIM CHiJIbHY MMCbMOBY 3asiBy, Ha 0Y/ib-
SKIM CTaJlil CyIOBOTO MpoLecy.

Ha migcraBi ananidy icHywouMX NpPaBOBUX HOPM MOMJIMBO 3pOOUTH
BUCHOBOK, L0 CTOPOHM 3BepTAlOTbCA [0 CyAy 3 INHUCbMOBOK 3asfBOl0, aje
CTOCOBHO TOTO, L0 MHUPOBA yroja ykKJaJaeTbcsd B nucbMoBiil ¢opmi I'TIK He
BKa3ye. TiIbKK MicJd TOro fAK CyJ, NOTOJXKYETbCA 3 pIlIeHHAM CTOpiH ILI0J0
YKJaZleHHd MHUPOBOI yroAu BiH 3aTBepKY€E YXBajly, IPUYOMY CyJ He MOXe
BTPy4YaTUCA B JOMOBJIEHOCTI CTOPiH 260 HaB'AA3yBaTH IM CBOIO JYMKY CTOCOBHO
OyZb-AKUX NUTaHb. TOMy MOJ/IMBO 3pOOMTH BUCHOBOK, 1110 CTOCOBHO CTPOTOTrO
YKJIaJlaHHd MMpOBOI yrogud y TNHWCbMOBIM ¢QopMi y rocnofapcbKoMy
IpoLecyajbHOMY 3aKOHO/ABCTBI HIYOT0 HE TOBOPUTHCH.

Y Toi xe yac, 19 yepBHa 2013 poky Haka3oM MiHicTepcTBa rcCTHULl
Ykpainu Ne 1223 /5 6yso0 3aTBepakeHo TunoBy ¢popMy MHUPOBOI yroJiu y CIpaBi
npo OGaHKpPYTCTBO Ta BHUMOTI W00 iX po3pobsieHHd. lliero Tunosorw ¢opmoro
nepeso6a4yeHo BHMOTH ILOJO pPO3pPOOJIEHHA MHUPOBOI Yrogu OGOpKHUKA.
BianosizHo o Bumor mogo po3pobyieHHA MHUPOBOI yroAu, MUpPOBa yroja
0pOpPMJIAETLCA y BUIJIAAI CUCTEMATU30BAHOIO IlepesiKy B3aEMOIOB'A3aHUX I
NOC/AiJOBHUX 3aXOJiB, 110 MNiAJAralTb 3AIWCHEHHIO MiJ 4Yac MPOBaJKeHHS Yy
crpaBi Ipo 6AaHKPYTCTBO 3 MeTOI0 PO3PAXYHKIB 3 KpeJUTOPaMHU Ta BiJiHOBJIEHHS
IJIATOCIPOMOXKHOCTI GOp>KHMKA Ha YMOBaX Ta MNOPAAKY, BU3HAUYEHUX L€
Muposow yrogor. TakoX BapTO 3a3HAYMTH, L0 A0 MUPOBOI YroAu NOBUHHI
OyTH [0Jy4eHi JOKYMeHTH, fKi JONOBHIOIOTh, NOSCHIOThL Ta MiATBEP/KYIOTh
iHbopMallito, BUKJaJleHy B HiH, 10 0QOPMJSAIOTbCI K J0AATKU A0 MUPOBOI
yroau [6].

AJte Bce X TakHy, Ha Hallly AYMKY, 10 CIIpaBaM fKi He BIJHOCATBCA [0 CIpaB
npo 6AaHKPYTCTBO MOKJIMBO YKJIaZleHHs] MUPOBOI YToJU B yCHIK $OpMi, AKIIO0 He
icHy€e 3anepedeHb MiX cCTOpoHaMU. MHUpoBa yroza clipaMoBaHa Ha JOOpOBiJbHE
BOJIEBUABJIEHHH Ta HA BPEryJIIOBaHHA Ta NPUIIMHEHHA cnopy. /JoKyMeHTOM, 110
NiATBepJXKY€E 3aKiHYeHHA L€l NpoueAypu € yxBaja CyAy, TOMy He BUHUKAE
3amepeyeHb B sKik ¢dopMi byae ykaageHa MUpoBa yroaa. Ha Ham po3saywm, e
NOBUHHO OyTH BU3HAY€E€HO 32 IOMOBJIEHICTIO CTOPIH.
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010 CKACYBAHHA MOPATOPIIO HA ITPOBEAEHHA IIVIAHOBHUX
INEPEBIPOK

Typkom 0. A., kaHO. wpud. Hayk, Bepec M. L.
JlvsigcbKull depicasHull yHigepcumem 8HympiwHix cnpas

[lna 3MeHLIeHHA BTPY4YaHHA OpraHiB JepXaBHOI BJaAyd Y JidJbHICTH
Cy0’€KTIB TrocnoJlaploBaHHs, LIJISXOM NpOBeJleHHS IJIAHOBUX IEPEBIpOK,
3aKOHO/|aBLleM OyB BCTAHOBJIEHUWM MoOpaTopih. 30KpeMa, TakK MiJNPUEMLIB
3a0X04yBaJ/IM 3[IMCHIOBATH PEECTpalil0 Cyb’'€eKTa rocnoJapoBaHHSA Ta BHOCUTHU
iHBeCcTUIil Y eKOHOMIKY YKpalH{, HalOBHIOKYU KOIITAaMU 3i CIJIaTU NMOJAATKIB Ta
IHIIMMM BiApaxyBaHHAMM /Jlep:kaBHUU O10/keT. TakuM 4YHWHOM, NPOBOJUJIHU
MOJIITUKY 11010 PO3BUTKY MIANPUEMHULITBA B YKpalHI.

3okpeMa, 3 siuctonaga 2016 poky npurlHATO 3aKoH YKpaiHu «[Ipo TUM4YacoBi
0COOJIMBOCTI 3JIiMICHEHHS 3axO/iB [Jlep>KaBHOrO HarJjsfy (KOHTpoJsw) y cdepi
rocnoaapcbkoi aistabHOcTi» Ne 1728-VIII [1]. ¥ cr. 2 3akoHy Ykpainu «IIpo
TUMYacoBi 0COOJIMBOCTI 3/[iHCHEHHS 3aXO0/iB Jlep>XKaBHOT0 HarssAay (KOHTpPOJIIO) y
cdepi rocnogapcbkoi AissbHOCTi» Ne 1728-VIII 3a3HaueHo, mo a0 31 rpyaua 2018
POKY BCTAaHOBJIEHO MOpATOpi Ha NpOBeJeHHS OpraHaMH JepKaBHOTO HarJALY
(KOHTpPOJII0) MJIAaHOBUX 3aX0/iB i3 3/jiCHEHHS JEeP>KaBHOTO HAr/sAAy (KOHTPOJII) y
cdepi rocnofapcbKoi AisiibHOCTI. BianoBigHo, moyrnHawuu i3 1 ciunsa 2019 poky,
3akoH Ykpainu «[lpo THM4YacoBi 0cOGJIMBOCTI 3/iliICHEHHSI 3aXOiB JlepP>KaBHOTO
Harsaay (KoHTposio) y cdepi rocnogapcbkoi aissibHocTi» N2 1728-VIII BTpaTuB
YUHHICTb I MOpATOpi Ha NpPOBeAeHHS MJIAHOBUX 3aXO/iB 3 NepeBipOK MepecTaB
JISITH.

Heob6xifHO 3a3HA4YWTH, L0 HA JAHUMW 4Yac KOHTPOJIIOIOYI OpraHu OyaAyThb
NpPOBOAWUTH IJIAHOBI NepeBipKU CyO’eKTiB rocmnojaproBaHHsA. KoxkeH cy0’eKT
NiANPUEMHHULBKOL AiAJIBHOCTI Ma€ NMpaBo [Ji3HATUCh PO ATy TAKOI MepeBipKU
Ta KOHTPOJIIOWYMW OpraH, KWW OyAe 3JiMcHoBaTH Ii. /li3HaTUCsa BKa3aHY
iHpopMalito Cy6’€eKTU ToOCNoOAapIOBaHHS MOXYTb Ha caWTi «lHcneKUinHUK
noptas» [2]. Ha BkazaHOMy cailTi y BiIbHOMy AOCTYIi HasiBHa iHopMalis mpo
JlaTy MJIaHOBOI NepeBipKU TAa KOHTPOJIIOIOYHM OpraH, sKUi Oyze 3JiCcHI0OBATH il.
Takok, Ha BKa3aHOMY CaWlTi HasgsBHUK «KoMMJIeKCHUW MJiaH» Ta «PiyHI MJ1aHM 3a
2019 pik» nOpoBeleHHs IIJIAHOBUX IepeBipoK. 30KpeMa, Ha mNopTaJi
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inspections.gov.ua (caliT «|HcnekikHUM nopTaa») 26 iHCIEeKLiHHUX opraHiB 3 33
Biikpuau iHdopmalito npo cBoi nepeBipku. B €quHiil cucTteMi ony6JiikOBaHO
6au3bko 250 000 msaniB i 6siM3bko 48 000 pe3ysbTaTiB yxe MNPOBeAEHUX
nepeBipok. /JlepkaBHa ¢ickasbHa ciayxba Takox cdopMmyBasa mJaH-rpadik
JIOKyMeHTa/IbHUX MepeBipok Ha 2019 pik. ¥ Hboro Bk/woueHi Maibke 5000
Cy0'€KTIB rocroJiaploBaHHs, 10 3ajekjapyBaau 3a 2017 pik 1,14 TpsaH rpH.
foxoziB [3].

P.®efopuiinH po3’siCHUB, L0 Cy6'€KTaM roCHoJaproBaHHA Tpeba OyTH
rOTOBUM /10 NJIAHOBOI NEepPEBIPKU peryasaTopa, KU iX AisJbHICTh MOB'sI3aHa 3
HUM. HalicyTTeBille Ha 6i3Hec BIJIMHe BKJIIOUEHHS A0 mepeJiky /JlepxaBHOI
¢ickasbHOI Cay6H, AHTHMOHOIOJLHOTO KOMiTeTy Ykpainu, /Jlep:kaBHOI
Ay JUTOPCHKOI CAYXKOU Ykpainu 1 HaujionanbHoi KOMICIl 3 IIIHHUX
namnepiB Ta $OHA0BOr0 PUHKY [4].

TakuM 4YMHOM, NiANPUEMIAM 3aJMUIAETbCA Julle J0OPOCOBICHO
BUKOHYBaTU CBOI O0O6OB’A3KH, CIJIaUylOYM TMOAATKOBI 360pu Ta iHMI
BijpaxyBaHHd, 1 OYiKyBaTH IIJIAHOBOI JlaTU MpPOBEAEHHA IepeBIpKU
KOHTPOJIIOIOYUM OPraHOM.

Takok, HeoOXiJHO 3a3HA4YWMTH, IO OpPraHd /Jep>KaBHOI BJAAU YXKe
HEeOZJHOPa30BO BHOCATH 3MiHHU Ta PO3’ICHEHHS y BKa3aHUM 3aKOHOJAaBYMH aKT, 3
MeTOK HaZlaHHA [I03BOJIy BH3HA4Y€HMM OpraHaM 3/iMCHIOBAaTH IJIaHOBI
nepeBipKU Cy0’€KTIB rocrnogaproBaHHs. BkasaHi [iii opraHyd NpoBOJsITh 3 METOI
3[INCHEHHA HarJaAy 3a JAOTPUMaHHAM 3aKOHHOCTI Npu  QYHKILiOHYBaHHI
Cy0’eKTIB rocrnoJiapioBaHHs#, i 3a CIJIATOK Yy CTPOKMU BiANOBIJHUX IJIATEXiB Ta
360piB 0 /[lepkaBHOro Groo/pKeTy. TakoX, NpOBeJEeHHs IJIAHOBUX MepeBIpOK
HeoOXiZHe [I/11 HeJONMYIeHHA «perniepCbKOi aTaku» Ha NignprUueEMCTBI. OCKiJIbKY,
SKIIO0 yCcd JOKyMeHTalid Oy/e BiAMOBiJaTh HOpMaM YMHHOTO 3aKOHO/IAaBCTBA, TO
«perziepu» He 3MOXYTb 3HAUTH «CJAOKi CTOPOHM» Yy 3AIMCHEHHI AisJIbHOCTI
NiANPUEMCTBA, 3a JOIOMOIOI0 AKUX MOXJIMBO 34IMCHUTHU NMOCATAHHS.

Heob6xigHo, 1106 KepiBHUITBO Cy0’'€KTa rOCNOJaplOBaHHSA CJAiJKyBaJso 3a
THM, Y4 HEMa€ y CyJi ClpaB, CTOPOHOI y AKUX BUCTYINAE BiH Ta YU He BeAeThbCs
po3rjsj cnpaBu 6e3 y4dacTi nignpueMctsa [5, c. 100]. Bsarani gocuTh ckaagHo
BHU3HA4YMTH, fIKe caMe MiANPUEMCTBO MiAnaje IMiJ, aKT «perAepCbKOi» aTaKH.
O3HakaMy NMOYATKY 3aXOIJIEHHSI MOXYTb OyTH: NepeBipKU pPiSHUMU OpraHaMu 3
IUTaHb, L0 CTOCYIOTbCA YCTAaHOBYUX [OKYMEHTIB, «OYOPHEHHA» pemnyTallil
KOMMAaHiIi 3 MeTOol0 3HMKEeHHSI BapTOCTi akIiiii Touo [6, c. 109].

3okpeMa, y Ilepesiiky oprasiB Jiep>kaBHOTO HarJisiay (KOHTPOJIIO), Ha SIKi He
MOUIMPIOEThCS Ais 3akoHy YKpaiHu «[Ipo THM4YacoBi 0COGJIMBOCTI 3/1iKCHEHHS
3ax0/liB Jilep>kaBHOr0 HarJsiy (KOHTpoJilo) y cdepi rocnofapcbKoi [isiJIbHOCTI»,
3aTBep/KeHoMYy nocTtaHoBol KabineTy MiHicTpiB Ykpainu Big 18 rpyansa 2017 p.
Ne 1104 [7] BcTaHOBJIEHO 3HA4YHY KiJIbKiICTb KOHTPOJIIOIOYMX OpraHiB, fKi,
HE3BAKAlOUM HA MOpPATOPiH, NPOAOBXKYBa/M 3JIMCHIOBATU IIJIAHOBI NepeBipKHU
Cy0’eKTIiB rocrnoJjaproBaHHsl, OCKIJIbKM Ha HUX He MOLIMpIoBasiacs il BKa3aHOTO
3aKOHY.

OTxe, He3BaXKalYMW Ha Te, IO OPraHU JepKaHol BJaJAu NPOBOJAATH B
YKpaiHi MOJIITUKY WI0J0 PO3BUTKY MNiANPUEMHUILTBA, TAKOX BOHU IOBHUHHI
3JIiiCHIOBATH HArJsl/Jl 3a JOTPUMAHHSM 3aKOHHOCTI NPH 3/1iiCHEHHI cy6’eKTaMu
roCnoJaprBaHHA AifAJIbHOCTI, CBOEYACHOIO CIIJIATO0 MiANPUEMUAMYA NOAATKOBUX
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IJIaTeXIiB Ta IHIIUX BigpaxyBaHb. TaKUM 4YWHOM, NOYUHAIOYHU 3 ciuHd 2019 poky,
MOpaTopili Ha NpPOBe/IeHHS MJIAHOBHUX MEPeBipOK BiMiHEHO, ¥ 3B’A3Ky 3 1IUM, Ha
JIAaHUM Yac KOHTPOJIOI0YiI OpraHd MalThb MPaBO MPOBOJAUTH BKa3aHi MepeBipKHU
Ta 3/IiINCHIOBATH HarJis/] 3a JisJIbHICTIO Cy6 €KTIB rocrnoAaproBaHHS.
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040 BAOCKOHAJIEHHA INIOHATTA «AKHHIOHEPHE TOBAPUCTBO»

Typkom O. A., kaHO. opud. HayK, Buxiecvka T. B.
JlvsiscbKull depacasHull yHisepcumem 8HympiwHix cnpas

OcHOBHOI0 OopraHisaiiiHo-npaBoBo0 GOPMOIO MiANPHUEMCTB i MOHOTIOJIHN Y
BCiX cdepax eKOHOMIKM PO3BUHEHUX KpaiH € aklioHepHi ToBapucTBa. Ha
Cy4yacHOMY eTami pO3BUTKY MiJNPUEMHULTBA BOHU € He Juile Q(OpPMOIO
LeHTpaJisanii BiJIbHUX KaliTakiB, a ¥ 3acoboM Mob6ini3auii 3aolamxeHb
HaceJIeHHS JJid NIepeTBOPEHHS IX Ha KamiTas. 3 KOKHUM POKOM 3aKOHOJABCTBO
II0Z0 IPaBOBOrO peryJIBaHHA aKL[iOHEPHUX TOBApPUCTB BJOCKOHAJIKIOTH,
LJIAXOM BHECEHHS BIANOBIAHUX 3MiH, Y TOMY YMCJi LWOAO 3aXUCTy 3aKOHHUX
IIpaB Ta iIHTepeciB aKIiOHepiB.

Byab-ake  NmOCWJIEHHA  3aXUCTy  iHTepeciB  aKIlioHepiB (HaBiTH
MiIHOPUTApPHUX) CIPUSATHUME MiJIBUILEHHIO IHBECTUILIIMHOTO KJIIMaTy SIK B OKPEMO
B3ITOMY aKI[ioOHEpPHOMY TOBAapUCTBI, TaK i B iepKaBi B 1ijiomy [1, c. 21].

[[poTe 3akoHOAABellb B HEAOCTATHIM Mipi peryJiloe OKpeMi NHUTaHHS
JISAJIBHOCTI aKUiOHEpHUX TOBApUCTB, 30KpeMa IIOoJA0 3axXUCTy IX Bij
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«peiilepCbKUX» MOoCAraHb. Y 3B’A3Ky 3 LUM, NPAaBOBUU CTAaTyC aKLiOHEPHUX
TOBApHUCTB € aKTYaJIbHOIO TEMOIO i IOTPebye 3/1iiCHEHHS OC/iIXKEHb Yy BKa3aHil
cdepi.

Came opranizaliiiHo-npaBoBa popMa akllioHEpHE TOBAPUCTBO BUSIBUJIACS
HalOb/IbII Bpa3/IMBOIO Nepe/] HanaJaMU 3JI0BMUCHUKIB, SKUX B €KOHOMI4Hil Ta
nyoJIiLMCTUYHIN JiTepaTypi 3ByThb «pedgepaMmu» [2, c. 6]. ¥ 3B’A3Ky 3 TUM, 110
aKI[iOHepHI TOBAapUCTBa € BpPa3/IMBUMM IepeJ «pPeuJiepCbKMMH» aTaKaMu,
OpraHU Jep>KaBHOI B3y BAOCKOHAJIOTb 3aKOHO/JaB4i HOPMHU, AKI CIPAMOBaHI
Ha 3aXUCT 3aKOHHUX IIPaB Ta iHTepeciB aKLioHepiB Ta TOBAPUCTB 30KpeMa.

AkuioHepHi TOBapucTBa - oOJHa 3 oOprasizaiiiiHo-npaBoBuUx ¢opM
IOpUAMYHUX oci6. IX mpaBoBMM cTaTyc BU3HaYeHUN HepeiyciM y
['ocnopapcbkoMy kogekci Ykpainu (mani - 'K Ykpainu), JuBiibHOMY Kogekci
Ykpainu (gani - K Ykpainu), 3akoni Ykpainu «IIpo akuioHepHi ToBapucTBa» Ta
B IHIIMX HOPMATUBHUX aKTaX, AKi peryJjilolTb OKpeMi NMTAaHHSA CTBOPEHHA Ta
JSIIBHOCTI aKLiOHepHUX TOBAPUCTB (HANPUKJ/IAJ, 30i/blIIeHHS YU 3MEHIIeHHS
po3Mipy cTtaTyTHOro (GOHAY, CKJUKAHHS Ta NpPOBeAeHHS 3arajJbHUX 300piB,
peecTpalii npaBa BJaCHOCTI Ha aKlIiii TO110).

3rigHo i3 4. 1 ct. 152 K Ykpainu Ta 4. 1 cT. 3 3akoHy Ykpainu «llpo
aKL[IOHEpHI TOBApUCTBa», AaKLiOHEpHe TOBApPUCTBO - L& TrOoCIoJapcbKe
TOBAapUCTBO, CTAaTYyTHUM KaliTaJ SIKOTO MOJiJIEHO Ha BHU3HA4YeHY KiJbKiCTh
YaCTOK OJHAKOBOI HOMIHaJIBHOI BapTOCTi, KOPHOpPATUBHI @paBa 3a AKUMH
NOCBIIYYIOThCA aKLisiMu [3], [4].

[lono 'K Ykpainu, To y 4. 2 cT. 80 HajaHO iHIIe, ObII AeTaJibHille,
BU3HA4Y€HHS, 30KpeMa aKL[ioHepHUM TOBApPUCTBOM € rocnoZiapcbKe TOBAapUCTBO,
sKe Ma€ CTAaTyTHUHM KaliTaJ, NoJiJIeHWA Ha BHU3HA4Y€HY KiJIbKICTb aKlik
OJJHAKOBOI HOMiHaJIbHOI BapTOCTi, i Hece BiZiMOBia/IbHICTh 3a 3000B’sI3aHHAMU
TiJIbKM MallHOM TOBAapHMCTBA, a aKL[iOHEPU HECYThb PU3UK 30MTKIB, IOB'I3aHUX i3
JIiSIJIbHICTIO TOBApPUCTBA, B MeXKaX BAPTOCTI HaJIeXKHUX IM aKIiH [5].

3BakaloyM Ha 3a3HayeHe BUIle HeOOXiJHO 3ayBaXXUTH, 110 BU3HAYEHHS
MOHATTS «aKLiOHEpHe TOBAPUCTBO», siKe 3akpimsieHo y 4. 2 cT. 80 I'K Ykpainu,
pPO3KpUBA€E HAaWOIJbII NOBHY CYyTHICTb aKLiOHEPHOrO TOBAapUCTBA, HIDX Iie
nepenobadyeHo y 4. 1 cr. 152 UK Ykpainu Ta 4.1 cT. 3 3akoHy Ykpainu «lIpo
aKI[iOHepHiI TOBapUCTBa». Y BU3HAYEHHAX NMOHATTH «aKL[iOHEpHe TOBAapHUCTBOY,
aki BkazaHo y IIK Ykpainu Ta 3akoHi Ykpainu «IIpo akijioHepHi TOBapuUCTBa»
3aMiCTh TEpMiHy «aKLiil» BXKHBAlOTb TEPMiH «4acTKa», 110 POOWTb BKa3aHe
BU3HA4Y€HHS MOHATTH JeLl0 CX0KUM 3 BU3HAYEHHAMU NOHATTHA «TOBAPUCTBO 3
06MeXXeHO10 BiZIOBIAAIbHICTIO» i «TOBAapUCTBO 3 ZlOJIATKOBOIO
BiZITTOBiJaJIbHICTIO».

Ha namy aymky, HeobxigHo 3akpinutu y 'K Ykpainu, UK Ykpainuy, Tta y
3akoHi YkpaiHu «[lpo akuioHepHi ToBapucCTBa» €JWHEe BHU3HAYEHHA MOHATTH
«aKIlioHepHe TOBAapUCTBOY», 3a aHaJiori€to i3 HopMmoto 'K Ykpainu.

OTxe, IpaBOBUM CTATYyC aKL[iOHEPHOI'0 TOBAapUCTBA BU3HAYEHO NepefycCiM
y 'K Ykpainy, LUK Ykpainy, 3akoHi Ykpainu «IIpo akijioHepHi TOBapuCTBa» Ta
IHIIUX HOPMAaTUBHUX aKTaX, AKi peryJjllTb OKpeMi NUTAHHA CTBOPEHHA Ta
JiSIIbHOCTI aKI[ioHEpHUX TOBAapUCTB. Halibinbin AeTasibHe BU3HAYEHHS MOHSTTS
«aKIlioHepHe TOBAapUCTBO» HaAaHO y 4. 2 cT. 80 'K Ykpainu. Y HopMi BKazaHOro
3aKOHOJIABYOTO aAKTy PO3KPUTO HANOINAbII MOBHY CYTHICTb aKI[iOHEPHOTO
TOBApUCTBa, HiXk 1ie nepegbadeHo y LK Ykpainu Ta y 3akoHi Ykpainu «IIpo
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aKkiioHepHi ToBapucTBa». Y 3B'I3Ky 3 IIUM, MOTPiOHO BAOCKOHAJUTU HOPMHU
YUHHOT'0 3aKOHO/IaBCTBA, IIJIIXOM BU3HAYEHHS €IUHOTO MOHATTS «aKI[iOHEpHe
TOBAapUCTBO» Yy 3aKOHOJIABUMX aKTaX, $Ki peryJwlTb NPaBOBUH CTATYC
aKLiIOHEpHUX TOBAPUCTB.
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MoA0 KOAUPIKOBAHOI'O AKTY Y C®EPI BAHKPYTCTBA
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JlIbsigcbkull depacasHull yHieepcumem 8HympiwHix cnpas

[HCTUTYT GaHKpyTCTBa 3abe3lNedye 3BiJIbHEHHS PUHKOBOI €KOHOMIKHM BiJ
HeePEeKTUBHUX TOCNOJApPIOIOYUX CYyO‘eKTIB fKi (QYHKIIOHYIOTh Ha 3acajax
camodiHaHCYBaHHS (3 MeTOW OTPUMAaHHSI NMPUOYTKY) i HECyTb CAaMOCTiHHY
BiZIOBiJa/IbHICTB 32 BJIAaCHUMHU 3000B‘si3aHHSAMH [1, c. 184].

Ha cboroaHi B YkpaiHi HagBHe 3acTapijie 3aKOHO/JABCTBO, 10 CTOCYETHCH
BiJHOBJIEHHS TJIATOCIIPOMOKHOCTiI OOp>XHUKaA. Y pelTuHry Doing Business 3a
KOMIIOHEHTOM «BupillleHHA HelJIaTOCIPOMOXKHOCTI» YKpalHa 3HaXOAUThCA Ha
145-my wicui [2]. Aaa Toro, abu BAOCKOHA/JIMTU NpOILeAypHd OAaHKPYTCTBAa Ta
NiABUILUTHA Micue YkpaiHu y peutuHry Doing Business3a KOMINOHEHTOM
«BupinieHHsT HenJIaTOCIPOMOKHOCTI», MapJaMeHTapi BHUPIMIKWIA HOPUUHATH
Ko (piKOBaHUM 3aKOHO/JaBYUH AKT.

18 xoBTHa 2018 poky y apyromy uyuTaHHI BepxoBHa Pajsa npumHsa
Kogekc Ykpainu 3 npoueayp 6aHkpyrtcTBa [3]. 32 BiANOBIAHUN 3aKOHOMPOEKT
NeB060 mporosiocyBasii 237 HaApPOAHUX JAenyTaTiB. MeTow [JOKyMeHTa €
nigBUILEeHHS ePeKTUBHOCTI Mpoueayp O6aHKPYTCTBa, PiBHS 3aXMIEHOCTiI NpaB
KpeJUTOpiB, BJOCKOHAJIEHHd TMpOLeAypU MNpPOoJaXy MalHa OOpXXHHUKA Ha
ayKI[iOHi, MiIBUILleHHS PpiBHA BUKOHAHHA KOHTPAKTIB 1 CyJOBUX pilieHb. 3
MOMEHTY HaOyTTS YUHHOCTI BKa3aHOTO KOJIEKCY BTpaya€ YMUHHICTb 3aKOH
Ykpainu «IIpo BifHOBJIEHHS MJIATOCIPOMOKHOCTI O0pP>KHHKA a60 BU3HAHHS HOTO
6aHkpyToM» [4]. HeoOxigHO 3a3HA4YMTH, L0 HA JAHUW Yac BKa3aHUU
3aKOHOJABYMM aKT HanpaBJieHO Ha nignuc [Ipe3ugeHTy YKpaiHu.

T. JI. CTaciok 3a3Hayvae, 10 NIPUUHATTSA BKa3aHOTO aKTy BU3HAaYaTUMe N10SBY
B YKpaiHi HOBOI rasysi - KOHKYpPCHOrO npaBa. YTBOpeHHS HOBUX Trajy3eu €
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3aKOHOMIpHUM HaCJAiZIKOM 06’€KTHBHUX 3MiH, 1110 BifiOYBAIOTbCS B COIiaJIbHO-
NOJIITUYHIN cucteMi [5, c. 431].

Komekc VYkpaiHu 3 mnporueayp 6GaHKpyTcTBa 06€3yMOBHO HEOOXiHUM JJ1s
CIPOLIEeHHSI MpOoLeAypyu OaHKPYTCTBA Ta 06’€HAHHS yCiX HEOOXiJHUX MPaBOBUX
HOPM, SIKi peryJ/irolTh NpoLeaypy 6aHKpPYTCTBa Yy OAHOMY KoJU(ikoBaHOMY aKTi [6,
c. 227].

KoznekcoM BLOCKOHAIOETbCA NpoLeAypa KOPNOPAaTUBHOrO OGaHKPYTCTBA.
3aBAfAKM 1l CIIPOLIEHHI0, 6aHKpYTa MOXKHa Oy/ie MPoAaTH SK NMpalondui 6i3Hec.
Cama npoueaypa 3Ha4HO NIPUCKOPUTHCA 3a JOIIOMOT 00 CKOPOYEHHA MiJiCTaB AJid
KacalillHOr0 OCKap»KeHH# (3apa3 B YKpalHi BOHa TPUBAE B cepefHbOMY 2,9 pOKYy,
TOAl fIK B iHIIMX KpaiHax CxigHoi EBponu - 2,3 poky) i nojeuieBuae (cepeaHs
BapTiCTh Npouefypy 6aHKPYTCTBa B YKpaiHi 3apa3 - g0 40% BapTocTi 6i3Hecy,
TOJI K B CyCifiHiX 1o perioHy aepxaBax- A0 13%) [7].

Heo6xigHo 3a3HaUUTH, 10 COPOLIEHHS NpoleAyp 6aHKPYTCTBA NOJIATA€E He
Jivlle y BJIOCKOHAJIeHHI HOpPM MaTepiaJbHOro, ajie i nmpouecyaJbHOro Ipasa.
3okpeMa, JAJid MifBUILeHHA Micud YkpaiHu y pedTuHry Doing Business 3a
KOMIIOHEHTOM «BHpilleHHSI HemJIaToCNpPOMOXHOCTI» MOTPIOHO BJOCKOHAJUTH
npouecyajbHi HOPMH, 4Ki BCTAaHOBJIIOIOTb CTPOKM PpO3IJAAYy CIOpaBUd Ta
CKOPOTUTHU TEepMIiHM [JJid OCKap»KeHHf BIJNOBIJHUX pillleHb, 3 MeTOl0
3MEeHILEeHHs TPUBAJIOCTI NPOoLeAypU OAaHKPYTCTBa Ta BUTPAT Ha Il NpOBeleHHS.

Tak¥uM 4YMHOM, OCHOBHOIO METOM0, 33/l AKOi OyJIO NPUMHATO KOJEKC €
NiABUILEHHS Micus YkpaiHu y peuTuHry Doing Business3a kKoMmoHeHTOM
«BupimeHnHa HenlaTocnpoMoXHOCTi». Takox, y 3B’43Ky 3 npuHATTAM Kogekcy
Ykpainu 3 npouefyp 6aHKpPyTCTBa, MOBUHHA OyTU BJOCKOHaJIeHa Ipolefypa
3[liNCHEHHA  OaHKPYTCTBa, 30KpeMa II0J0 CKOPOYEHHs  TPHUBAJOCTI
npouecyajJbHUX CTPOKIB pO3IJIAAY CIpaBU PO BU3HAHHA O0p>XKHUKA OAHKPYTOM
y CyZii, a TAaKO> 3MeHIIeHHs1 BUTPAaT Ha NPOBeJleHHS Npolelypu OaHKPYTCTBa.
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OKPEMI IIMTAHHA BAOCKOHAJIEHHA ITPABOBOTI'O PETYJIATOPA
AIAJIbBHOCTI TTPHUYHUX INIAIIPUEMCTB

Llypenko M. IO.
HK - Xatinosa T. B, kaud. 3 depaic. ynp., doyeHm
Honeyvkutl wpuduurutl iHcmumym MBC Ykpainu, m. Kpusuti Pie

[ocnojapchbka AiJIbHICTD OIiJMBIIOCTI Cy4acHUX TipHUYHX MiJIPHUEMCTB
XapaKTepU3y€eETbCA BiJICYTHICTIO Ai€BOi 6a3W NpPaBOBUX PETYyJSATOPIB 3[aTHUX
COPUSATH BUPILIEHHIO THX MNpo6JieM Ta BUKJMKIB, SIKi MPOBOKYE PUHKOBUM
perysasaTop. [JocnigkeHHs JOBOAATH, 0 HA JAaHUW 4Yac TipHUYI NiIPUEMCTBA
XapaKTepu3ylTbCAd He JIMIIe BiJCYTHICTIO AI€EBOr0 3aKOHOJZABYOIO IOJd, a 1
oOMexeHicTI0 BJacHUX KowTiB. beaymMoBHO cnenudika Aiss/IbHOCTI TipHUYHUX
HiJNPUEMCTB mepeabadyae ToM ¢GakT, L0 3alyyeHi KOIUTH MOBEPTAKTbCA 3
ypaxyBaHHSIM pe3yJibTaTiB BUPOOHUYOI JisIJIbHOCTI.

BiblmiicTh HAyKOBLIB BBaXawTb, L0 TipHUYI NiANPUEMCTBA HUHI
nepebyBa€ y JOCUTb B&XKKOMY Ta XUTKOMY CTaHi, 3yMOBJI€HOMY BIIJIMBOM MiKpoO-
Ta MaKpO-YMHHUKIB. 3aroCTpeHHs €KOHOMIKO-IOJITUYHUX YMOB B KpalHi Ta
€KOHOMIYHOI HeCTabiJIbHOCTi 3a OCTaHHI POKM 3HAaYHUM YHWHOM MOTipLIyE
CTaHOBHIIE BITUYM3HAHUX ripHUYUX nignpuemcTts. Ha norsag O.M. bonaapuyk [1,
c.279].

/i nojoslaHHA  HeCTabiIbHOTO CTaHy MiANPUEMCTBY HeOOXiJHO:
1) noBepHyTHCA A0 06CATIB peaJsisdalii, [0 JO3BOJAKTb OKyNUTH BUTPATH Ha
BHPOOHMIITBO Ta peasi3alilo NpoAykKlii; 2) 36iablIMTH 006CAry peaJisarlii
BiZINOBIZTHO 10 TOYKM 6€330MTKOBOCTI Ha BeJIMUMHY, Ka OyJie OCTaTHbOIO JJIs
[IOBEpHEHHA paHillle OTPUMAHOI TO3UKH.

[ipHu4o-BUA0O0YBHA rany3b KpuBopixksa Ta YkKpaiHM, 3arajiom
KOH'IOHKTYypa KJ/IOUYOBUX PHHKIB 30yTy BITYM3HSHOI 3a/1i30py[HOI NPOAYKILii
3aJIMIIAETHCA CJaOKOK, a MNO3ULIl K/IIYOBUX KOHKYPEHTIB TipHUYOPYAHUX
NiAOPUEMCTB YKpAIHU Ha CBITOBOMY PUHKY NOCUJIIOIOThCA. BiANOBiAHO 10 1bOTO,
BaXJIUBUM 3aBJAHHAM, fdAKe TII0CTa€ Iepes, IMPOBIJHUMU MPOMHUCIOBUMU
NiAIPUEMCTBAMY, € KOMIUJIEKCHA Ta aJieKBaTHA OILliHKa BJIaCHUX pecypcCiB Ta
pe3ysbTaTiB 3aA/s1 eQPeKTHBHOr0 yIHpaBJiHHA HUMHU B M[OJAJbIIOMY 3
ypaxyBaHHSIM Cy4aCHUX TeH/IEHI[ill Ha pUHKY 3a/i30pyAHOI npoaykKiii. Hanbiabu
IIOBHO Ta YITKO e 3aBJaHHA MOXJUBO BUKOHAaTU B KOHTEKCTI OLIHKH
epeKTHBHOCTI BUPOOHUIL[TBA NiATPUEMCTB.

[IpobsieMu 3a06e3MneyeHHs €KOHOMI4YHOI b6e3neku NiAIPUEMCTB
JIOCJiDKyBaiMcsl 6araTbMa BUeHUMHU SIK B YKpaiHi, Tak i 3a kopJloHOM. Baromui
BHECOK B PO3BUTOK Teopii €KOHOMiYyHOI 6e3MeKu MiJIPpUEMCTBA BHEC/IHU
0.I. Amoma, I.0.bnank, B.M.Teeub, O0.A.T'pynHiH, C.O.Tpynin, C.b./loB6HS,
['.b. Kneunep, [I.B.Kosadenko, B.Il. MynTian, B.f.HyciHoB, €.A. OyieliHUKOB,
['A. llactepHak-TapanyuieHko, C.®. [lokponuBHul, A.I'. TemueHnko, A.M. Typwuuo,
B.B. lllnukoB. ¥ BupillleHHiI 3a3Ha4yeHOi NpoO6JIeMH 3a/UIIATLCA MUTAHHSA, SKi
NOTpeby0Th PO3BUTKY IIOAO0 CYTHOCTI €KOHOMIYHOI 6e3leKH MiZpueEMCTBA,
croco6iB BUMipHOBaHHS Ta 3axo/iiB 3 MiABHUILeHHS iI piBHA. Ha chorogHi
HeJl0CTaTHbO PO3B’si3aHi MUTaHHS, CIPsIMOBaHi Ha 3abe3neyeHHs €eKOHOMIYHOI
O6e3neKkH TipHUYO0-36aradyyBaJibHUX MiANPHUEMCTB, BUXOJAA4YM i3 crneuudiyHUX
yMOB cepenoBHIla ix QyHKIioHyBaHHs. lle, Hacammepen, i 3yMoOBUJIO
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aKTyaJIbHICTh HAyKOBOTO OOIPYHTYBaHHsS pilleHb 3 (GOpMyBaHHS W OIiHKH
€KOHOMIYHO1 6e3MeKu MiANPUEMCTB, 3aUHATUX BUPOOHHUIITBOM Ta peaJii3alli€ro
3aJ1i30pyAHOI NPOAYKIIl.

Y3ara/sbHIOIOYU pe3yJbTaTH OLHKM ($iHAHCOBO-€KOHOMIYHOIO CTaHy
KpuBopisbkux  ripHuyo-zbarayyBajibHUX  MiANPUEMCTB,  BiJ3HaueHi  iX
cnenydiyHi o0co6JMBOCTI, fAKi mNoJATralOTb Yy HEOOXiJHOCTI MNpOBeJeHHSA
BUIlEpeIKAKUYUX TiPHUYOMIArOTOBUMX POOIT /IJIi CUCTEMAaTUYHOrO CTBOPEHHS
HOBUX BHUPOOHUYUX MOTYKHOCTEH 3aMiCTh THUX, 110 BUOYBarOThb, MOTipIlIeHHI
FipHUYO-TEOJIOTIYHUX YMOB eKCIUJIyaTalil poJoBHINA pYyAHOI CHPOBUHH,
IIOPiYHOMY 3HMKEHHI 30HU TipHUYHUX POOIT, 1110 3yMOBJIIOE NOCTiliHE 3pPOCTAHHA
cobiBapTocTi BUAOOYTKY pyau. Tomy, s 3abe3nedyeHHS YCHIMIHOCTI
rocnoJilapchbKoi JisiiIbHOCTI, MiIpUeEMCcTBaM BUA06YBHOI rajaysi Kpim 3arpos, 1o
NPUBHOCUTh MaKpo- Ta MiKpocepeJoBHUIle Ta fKi HpUTaMaHHi O6iJablIOCTi
cy0’eKTiB rocnojapioBaHHsa (He3aseXHO BiA ranysi ix QyHKLiIOHYBaHHS),
HeoOXiITHO BpPaxOBYBAaTU W MOXKJMUBUU HEraTUBHUHU BIJIMB iHIIKUX creldpiyHUX
dakTopiB.

[lizBUIleHHA pIiBHA €eKOHOMI4YHOI Oe3NeKy MiJNPUEMCTBA MOTPeOYE, fAK
NpaBUJIO, 3aJIy4€HHS 10JAaTKOBOTO iHBECTULIMHOTrO Ta/abo 06iroBOro Kamitasis.
['ocnofapcbka [JiIIBHICTD  OIBLIOCTI  CydyacHUX TipHUYO0-30arayyBajibHUX
NiANPUEMCTB XapaKTEPHU3YETbCS OOMEXEeHICTI0 BJAacHUX KomTiB. ToMy 3a
NPUYUHOI HecTayi BJIACHOTO KamiTasly abo BHAC/iA0K BIPOBAaJKE€HHSI MEBHOI
IHBECTUIL[IMHOI MOJIITUKM 3 METOI 3aJlydeHHs [J0JaTKOBOTO KaliTasay,
NIANPUEMCTBO 3BEPTAETHCA [0 IHIIMX MOMXJ/IUBUX JKepeJs, KpiM BJIACHUX.
Cneuudika AiAIbHOCTI NiANPUEMCTB, [0 PO3IJISAAAITHCS, B IIbOMY pasi MoJsrae
B TOMYy, W0 3aJlyYeHi KOUITH IOBEpPTANTbCA 3 YypaXyBaHHAM pe3yJbTaTiB
BUPOOHMYOI [AiJIbHOCTI LMX NiAOPUEMCTB. 3aZadya BUpilleHAa 3a YMOBH
NOBEpHEHHSl 3a/JlydeHUX KOUITIB 3 ypaxyBaHHSM pe3y/bTaTiB BHUPOOHUYOI
JisiabHOCTi. /i1 moAo/laHHS HeCTabiJIbHOTO CTaHy MiJNPUEMCTBY HeOOXiJHO:
1) noBepHyTHCA [0 06CATIB peaJisdalii, [0 JO3BOJAKTb OKyNUTH BUTPATH Ha
BUPOOHMIITBO Ta peasni3alilo NpoAyKIii; 2)306UIbIIMTU 006CAru peasidanii
BiZIMOBIZTHO 10 TOYKK 6€330MTKOBOCTI Ha BEJIMUMHY, siKa OyJie I0CTaTHbOIO JJIs
IIOBEPHEHHA paHillle OTPUMAHOI I03UKH.

OTxe, 3arajioM 3a aHa/i30BaHUM MepioJ cepen TipHUYO3b6arayyBaJIbHUX
NiANIPUEMCTB perioHy CIOCTepiraeETbCAd HeraTWBHA TEeHJEHLid 3HUXKEeHHH
KJIIOUOBUX MOKA3HUKIB IXHBOI JiAJIBHOCTI: AKOCTI 3a/Ji30pyAHOr0 KOHLEHTPATY
Ta piBHA (QOHAOBIAAAYI, a TaKOX 3pOCTAaHHS PiBHA MaTepiasloMiCTKOCTI.
OCHOBHMMH BIJINBOBUMM (aKTOpaMH JAAHUX 3MiH MOXXHA Ha3BaTH: ® 3HWKEHHS
SIKOCTI BXiIHOI CHPOBHHHM; e 3pOCTaHHSI PiBHA (QAKTUYHOrO CHpaljloBaHHSA
YCTAaTKyBaHHA IMIANPUEMCTB; ®© BUKOPUCTAHHA IMiJANPUEMCTBAMU Ie€peBaXXHO
3aCTapiJiuX TEeXHOJIOTiM Ta MiAXOoAiB I10A0 opraHisailii BjiacHOI BHPOOHHYO-
roCIoAapChbKol JisiIbHOCTI; ® KOJIMBAaHHSI KOH OHKTYPH HA PUHKY 3aJi30pyAHOI
NpOAYKIii; e HeCcTabiJbHICTb BITUM3HSAHOI E€KOHOMIKM B IiJIoMy; e 3MiHa
CTaHJapTiB Ta yMOB ¢popmyBaHHS (iHAaHCOBOI 3BITHOCTi; ® 3pOCTaHHS pPiBHS
iHbsaALil 3a aHasizoBaHUK mepioa Toimo. ToMy, 3Bakaloud Ha IMepeBakarouy
Oi/IbIIICTh 30BHIIIHIX NPUYUH 3HUKEeHHSI ePEeKTUBHOCTI JilJIbHOCTi, OCHOBHUM
3aB/JIaHHSAM /[IJ1S1 TipHU4Y036aradyyBa/sibHUX MiJIIPUEMCTB PETiOHYy MOXKHA Ha3BaTH
i TPUMKY Ta PO3BUTOK iICHYKOUYOTO MOJIOXKEHHA MiANPUEMCTB Ha BHYTPILUHBOMY
Ta CBiTOBOMYy pHHKax 30yTy 3aji3opyaHoi npoaykuii. OJHaK, 3Ba)kal4d Ha
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ICHYBaHHSl TaKOX i BHYTPILIHIX NPUYUH HEraTUBHUX TEHJEHLiN y AislJIbHOCTI
NOiIMPUEMCTB, OCHOBHUM ILJISIXOM 306epeXeHHsI MOJIOXKEHHSI  TipHUYO-
30arayyBaJlbHUX KOMOIHATiB Ha BHYTPIIIHbOMY Ta 30BHILIHBOMY pHUHKax
3asizopyAHOI MPOAYKIlii Ha CbOrOo/JHIi € omTuMi3alisg Ta BCceGiUHUN PO3BUTOK
BJIaCHOI BUPOOHUYOI [ifJIbHOCTI B KJIIOYOBHUX acCleKTax: - TMepers] Ta
ONTHMi3allis CTPYKTYpH BHPOOHUI[TBA BiJIMOBIAHO [0 Cy4acCHOrO MNOMUTY; -
IOIIYK Ta BIPOBa/pKEHHA HOBUX METOJAIB MNiJABUILLEHHA BMICTY 3aji3za y
KOHLIEHTpPATI NpY MiHIMaJbHUX BUTpPATAX; — 3aCTOCYBAHHA HOBITHIX JOCATHEHb
HTIl y KOHTeKCTi BJIaCHOI BUPOOHHUYO-TOCIOJAAPChKOI AisabHOCTI (y cdepi
BUJ00YBaHHS, N0JpiOHEHHSs, 306arayeHHs; y cdhepi MeHeIKMEHTY); — NeperJs/,
icHyrouoi cUcTeMU MaTepiaJibHO-TEXHIYHOTO 3abe3NedyeHHS Yy KOHTEKCTI
3HWKEHHA MaTepiaJloMiCTKOCTI NpOAYKIIil TOLO.
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Cekyis 5. Tpydoee npaeo;
npaeo coyiaabHO20 3a6e3neYeHHA

— T

3AXUCT IEPCOHAJIbHUX JAHUX ITPALIIBHUKA

T'ypun A. M.
HK - Kyavb6awHa 0. A., KaHO. opud. Hayk, doyeHm
Yepkacvkull HayioHabHUll yHisepcumem imeHi boedana XmeabHUybkoz20

Ha cyyacHoMy eTani pO3BUTKY CYCIHiJIbCTBA y 3B’SI3Ky 3 iHTEHCHBHUM
B/IOCKOHaJ/IeHHAM 3ac06iB 360py, 06po6KH, 36epiraHHs, nepejayi pisHUX BUJAIB
iHdpopMallii, npobseMa 3aXUCTy NMEPCOHAJbHUX JAHUX NMpaljiBHUKA 3a/JUIIAETbCS
aKTya/IbHOMO, aJKe aHaJi3yryu moJsoxeHHda Kozgekcy 3akoHIB mpo mpano
YkpaiHu, MO>xHa 3pOOUTHU BUCHOBOK, 1110 B HbOMY PAKTU4YHO BiJICYTHI HOpMH, 1110
perJlaMeHTylTh NWTAHHA 3axXUCTy I[EePCOHAJbHUX [JaHUX INpaliBHUKa. Ha
NpaKTULi, Ha NpaliBHUKIB MOLIMWPIOIOTHCA 3arajJbHi HOPMU 3aKOHY YKpaiHU
«[Ipo 3axucT nepcoHaIbHUX JAHUX».

3arasioM, iHpopMaLisfi Npo OKpeMy 0C00y OTPUMYETBCA Ile [0 YKJIaJeHHS
TPYAOBOTO JOTOBOPY, OCKIJIbKY MOTEHLIMHUN KaHAUAAT Ha eBHY N0OCaAy NMoJa€
po60oTOAABIIIO JOKYMEHTH, He0OXiZHi A/ ieHTUdiKalii 0coOH, mepeBipKH piBHS
1oro ocBiTH Ta KBasidikarnii. Crattero 25 Kojekcy 3akoHiB Npo npaijo YKpainy,
nepefbayeHo, 110 MpPU YKJI3JEeHHI TPYAOBOrO JOroBOpy 3abOpOHAETHCA
BUMMaraTu Bij, 0cib, sKi mocTynawTb Ha po6OTy, BiIOMOCTI mpo iX mapTikHy i
HalliOHaJIbHY NIPUHAJIEXKHICTh, TOXO/PKEHHS, peeCcTpalilo Micid NPOoXKHUBAHHA YU
nepebyBaHHS Ta JOKYMEHTH, IO/JaHHA IKUX He Nepe6ayeHo 3aKOHOaBCTBOM [1].

[lif nepcoHa/IbLHUMHU JAHUMU MpaljiBHUKA CJIiJ pO3yMITH [IeBHY CYKYIIHICTh
BijoMOCTE MNP0 KOHKPETHOrO TNpaliBHUKA, fKa € HeoOXiHOW [
po60ToJaBLA Y 3B'I3KY 3 BUKOPUCTAHHSAM Ipalli IIbOro NpaniBHUKa Ha MiJCcTaBi
YKJaZleHOoro TpyzoBoro gorosopy. IlepcoHasnbHi [fgaHI mpaniBHUKa MOXHA
NOAIIUTH 3aJIeXKHO BiJl HASABHOCTI Cy6'eKTUBHOTO ¢akTopy (baKTU4YHI JaHi, gKi
He MiAJaraloTbh Cy0'€KTUBHIHM OIiHIlI i MepcoHa/IbHI /IaHi OLiIHOYHOTO XapaKTepy)
Ta 3aJIeXKHO Bij, 4acy nozaHHs ab6o GpopMyBaHHS BiJOMOCTel NpO NpaliBHUKA
(BigomocTi, 1110 MOJATHCS MpaliBHUKOM MPU NPUUHATTI HA poOOTY; BiIOMOCTI,
SAKi pOPMYIOTbCS, OTPUMYIOThCS Ta BUKOPUCTOBYIOThCS POOOTOaBLIEM Y MEPiO]
TPYAOBOI [JiAJIbBHOCTI mpaliBHUKaA; 1 BiAOMOCTI Ipo mnpaliBHUKA, AKi
36epiraloTbcsl 'y pobOTOJaBLsA MicAss MNPUNMHEHHA 3 HUM TpPYJOBHUX
npaBoOBiIHOCUH) [2].

['oBOpAYM Nmpo rapaHTil 3aXUCTy NepCOHaJbHUX JAaHUX MpaliBHUKA, TO B
HAyKOBiM JiiTepaTypi BOHM pO3IJIAJAIOTHCA, SK BperyJbOBaHi HOpMaMH
TPYAOBOro MpaBa Ta IHUIKWX CYMDXKHUX rajy3ed MpaBa CUCTEMa CNoOcCob6iB Ta
3acobiB, 3a JONOMOr0I0 SIKUX Peasi3ylThCsl, OXOPOHSIOTHCS, 3aXULAThCA i
IIOHOBJIOIOTHCA MOPYIIEHi IpaBa Ta 3aKOHHI iIHTepecH NpaliBHUKA.

['apaHTil 3aXUCTy NepCOHAJIbHUX JAaHHUX NpaLliBHUKA MOXHa MOAIJIMTH Ha:
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- 3arajibHi (BCTAaHOBJIEHHS 3aKOHOJABYMX BUMOI Ta IHiJICTaB 0O6pPOOKU
NepCOHAJIbHUX [JIaHUX TMpaljiBHUKA; OEe3KOLITOBHUKA Ta BUIbHUH [JOCTyN
npaliBHUKIB /[0 CBOIX MepCOHaJbHUX JaHUX; (YHKIIOHYBaHHS CHeliaJibHO
YIOBHOBAXKEHOTO oOpraHy y cdepi 3AiCHEHHSI KOHTpPOJIIO 3a [A0JEep>KaHHAM
3aKOHOJABCTBA MPO 3aXUCT NMEPCOHAJbHUX JAHUX; KOHTPOJIb 33 JOTPUMaHHSAM
3aKOHO/IaBCTBA MPO 3aXHUCT NepPCOHATbHUX JAHUX; MPUTATHEHHS 10 IOPUIUYHOI
BiINOBiA/IbHOCTI 0Ci6, BUHHUX y MOpyUIeHHi 3aKOHOJABCTBA MPO 3aXUCT
NepCOHA/IbHUX JIaHUX) ;

- crneliasibHi (3a60poHa 06POOKHU JlesIKUX BU/IiB MEePCOHAJIbHUX AAHUX IiJ
4yac yKJIaJleHHsI TPYA0BOTO /0 TOBOPY 3 NpalliBHUKOM ab0o y mpolieci BAKOHAHHSA
HUM TpyAoBoi ¢yHKIil; 000B’3KOBICTb OTPHMMAaHHS 3rOJM MpaliBHUKA Ha
JlofaTKoBUM 36ip iHdopMallii Ipo HbOro B TOMY YUCJi 3 MONepeJHbOT0 Miclis
po60TH; 3060B’siI3aHHS PO6OTOAABIS Ta iHIIKUX OCiO, fAKI MawTh AOCTyN [0
NepCcoHa/IbHUX JIAaHUX MpalliBHUKA, 3a6e3Me4uTU KOHQiIeHIiHHICTb BijoMocCTel,
0 CTAHOBJATH 3MICT TMEpPCOHAJbHUX JAaHUX, He JONycKaThu ix
HEeCaHKILiOHOBAHOTro nowmurpeHHs) [3].

Takox BapTO 3a3HAYUTH, 1110 X04a B NPOEKTi TpyJ0BOro KoAeKcy YKpaiHu
nepenbadyeHo Oisiblle cHeliaJbHUX rapaHTid y chepi 3aXUCTy NepCOHaJbHUX
JlaHUX NpaliBHUKA, HK Yy YUHHOMY Kogekci 3akoHIiB mpo mpani Ykpainy, IX
nepeJsiik He MOKHa BBaXKAaTH BUYEPITHUM.

Baxk/iBe 3HaYeHHSI Ma€ TaK0X 00poOKa NepCoOHa/IbHUX JJaHUX NPaLiBHUKA,
TOOTO OyAb-IKa Aid abo CYKyINHICTb AiH, TaKUX SK 30UpaHHs, peecTpallis,
HaKONW4YeHHs, 30epiraHHd, alaiTyBaHHs, 3MiHa, IOHOBJIEHHS], BUKOPUCTAHHA 1
NOLIMPEHHH, 3HULeHHS NepCOHAJbHUX JaHUX, y TOMY YMCJi 3 BUKOPUCTAaHHAM
iHbopMaliiHUX (ABTOMAaTU30BaHUX) CUCTEM .

3arajsibHi BUMOTH [0 0OpOOKH MepCOHAaJIbHUX JaHUX MICTATHCA B CTATTi 6
3akoHy YkpaiHu «lIlpo 06po6GKy mnepcoHalbHUX JaHUX», [0 HHUX HaJeXaThb:
BIIKPUTICTb Ta MPO30pPiCTh, TOYHICTbL Ta JAOCTOBIPHICTh, BiANOBIAHICTH Ta
3MICTOBHICTb; [J0OpOBiZIbHA 3rojJila mNpaliBHUKA Ha OOPOOKY IepCOHaIbHUX
JlaHUX; HeoOxifHa AJd igeHTUdikanii ¢opmMa 0OpPOOKU MEPCOHANBHHUX JAHUX
npaniBHuMKa. 06po6Ka nepcoHaJbHUX AAaHUX NpaliBHUKA MOXKe 3/1iHCHIOBATUCA Y
Takux ¢opmax, SIK OTpPHMaHHs, 30epiraHHs, nepeaadya abo OyAb-fKe iHIIe
BUKOPUCTAHHS NIepCOHA/IbHUX JAHUX MpalliBHUKA [4].

[lopsiiok OTpHMMaHHS NepPCOHAaJIbHUX [AaHUX 3JIMCHIOETbCA SK LIJISIXOM
NOJAHHA IX IMpaniBHUKAaMHM, TaK 1 LUIAXOM OTPUMaHHA 3 IHIIUX [DKepell.
3aKOHOZ,ABCTBOM 3a00POHSETbCS 30UpaHHSA 30epiraHHs, BUKOPUCTAHHSA Ta
nomupeHHs: KoHigeHniiHOI iHPopMalil npo ocoby 6e3 il monepeaHbOI 3roAu
[5]. 3arasiom nepcoHa/ibHI JJaHi HE MOXYTh MOIIKMPIOBATHUCS 3 iHIIO METOI0, HiXK
Ta, 3 IKOK BOHU OYJIY 3i0paHi, OKpiM BHUNAAKIB Nepej6adyeHUX 3aKOHO/1aBCTBOM.
[lepcoHanbHi Haji npaniBHUKa 306epiraloTbCsd Ta HAKOMUYYKTbCA B 6asi
NepCOHAJIbHUX JaHUX B eJIeKTpoHHIK ¢opMi Ta/abo y ¢opMi KapToTek.
BukopucTaHHSI TNepPCOHAJIbHUX JAHUX TMpaliBHUKAMU Cy0’'€KTIB BiJIHOCHH,
NOB’SI3aHUX i3 MEepPCOHAJbHUMH [JJAaHUMH, [OBUHHO 3/iCHIOBATHCA JiULIe
BiZIMOBI/IHO /10 iXHiX NpodeciiHUX YU CYKO0BUX a60 TPy 0BUX 0O0OB’SI3KIB.

Y pasi posrosioumieHHS1 TakKUMU NpaliBHUKAaMU Yy OyAb-IKMHA CHOCI6
NepCOHATIbHUX AAHUX, SIKi iM OyJio AO0BipeHO abo siKi cTasu BifjoMi y 3B’s3KYy i3

90



BUKOHAHHAM MNpodecikHUX YU Cay>K060BHUX abo TpPyJOBUX OOOB'I3KIB BOHHU
HECyTb nepebadyeHy 3aKOHOJABCTBOM Bi/iNIOBi/Ia/IbHICTb.

[lizcyMOByO4M MOXHaA CKa3aTH, L0 [JId YAOCKOHAJIEHHH CUCTEMU 3aXUCTY
[IepCOHAJIbHUX [JAHUX IMpalliBHUKA BAXJIMBHM € 3aKOHOJABYe 3aKpillJIeHHA
IIOHATTA Ta 3MICTy NEepCOHAJIbBHUX [JaHUX IpalliBHUKA, a TAKOXX perJiaMeHTallid
0bcAry  JOCTaTHbOI Ta 000B'sI3k0BOi iHpopMalii fKka BKJIKYAETbCA [0
NEepPCOHAJIbHUX JaHUX MpaliBHUKA, NMPUHLUIIB, L0 CTOCYOTbCA OOGPOOKU TaKHUX
JlaHUX, TOpsAJOK iX 30epiraHHA i BHUKOpPUCTAaHHA B OpraHisanii, nepezaui
NepCOHa/IbHUX JJaHUX, IHAUBIlya/bHI Ta KOJIEKTUBHI NpaBa NpaliBHUKIB y cdepi
3a6e3ne4eHHs 3aXUCTY [IUX JaHUX.
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OPTAHI3ALIIFIHO-ITIPABOBI ACIIEKTH PEAJII3AILIT TAPAHTI{
COLIIAJIBHOTO 3AXUCTY 1100 3ABE3NEYEHHS KUTJIOM
PATYBAJIbHUKIB

Kpuwmanw T. M., 0-p ekoH. HayK, doyeHm
Yepkacvbkull IHcmumym nodcedxcHoi 6e3neku imeni I'epois Yoprobusas HY1]3 YkpaiHu

Cneuudika peasizalii coniaibHOro 3aXUCTy B opraHax i nigposzinax JCHC
YKpaiHu 3yMoBJieHa MiJIBULIIEHOI PU3UKOTEeHHICTI0 nmpodeciiHoi AiIbHOCTI, 3
OA4HOro OOKy, i MpaBOBMMU OOMEXEHHSIMU, SIKi HeraTHMBHO BIIJIMBAIOThb Ha
coljiaJIbHUM CTAaTyC 0COOOBOTO CKJIAAYy W poO6JIsiTh HOTO BPa3JIMBUMH 0 TEBHUX
coljiaJibHUX NOAiH, — 3 iHmoro. ColiaJbHUN 3aXMCT 0COOOBOTrO CKJIaAy OpraHiB i
nigposainiB JJCHC YkpaiHM NMOBHHEH He TIiJIbKM KOMIIEHCYBAaTH BaXKKi YMOBH
npali Ta o6MeXXeHHs iX NpaB, SIKi BUNJIMBAIOTh 3 YMOB MPOXO/PKEHHS CJYKOU,
ajle ¥ CTUMyJilOBaTH MNpodeciliHe 3pocTaHHsS i po3BUTOK. [lo TOro X MM
IepeKOHaHi, U0 CTBOPEHHS CIPUSTJUBUX YMOB JAJs1 POOOTH Ta KUTTHA OCi6
pAJIOBOro i HaYaJIbHULBKOTO CKJIAJy CAy>KO0W LMBIJILHOTO 3aXUCTy € OJHUM i3
JIEBUX JKepea OOpOTbOM 3 KOPYIIiED Ta 3JIOBXKUBAHHAM CJOY>XO0BUM
CTAaHOBHUILEM.
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JlepkaBa 3ab6e3nevyye colliaJiIbHUM Ta NPaBOBUM 3aXUCT OCi6 psA0BOro i
HAYyaJIbHUIIBKOTO CKJIAaZy CJAY>KO0W IIMBUIBHOrO 3aXWUCTy, NMpaljiBHUKIB OpraHiB
yIpaBJIiHHA Ta CUJ LMBIJIBHOTO 3aXUCTY i 4YJ/eHIB IXHiX CciMed BIiANOBIAHO [0
Konctutynil Ykpainy, Kopekcy UMBIJIBHOTO 3aXUCTy YKpalHM Ta IHIIMX
3aKOHO/IaBYMX aKTiB [1].

Ha »xanp, mompu 3Ha4yHy KiJIbKICTb HOPMaTHUBHO-NIPABOBUX AaKTiB, fAKIi
perjlaMeHTYIOTb TrapaHTii coliasbHOro 3axucty oco6oBoro ckiaagy /JCHC
YkpaiHu, He MOXKHa He 3BaXKaTH Ha iX JleKJapaTUBHICTb i HEOO6OB AI3KOBICTb.

Y cyyacHU# mnepioj; 3aJMINAETbCS aKTyaJbHUM NUTaHHA 3abe3neyeHHS
KUTJIOM OCi6 ps/I0BOTO i HAYaJIbHULBKOTO CKJIAJy CJAYKOU LUBIJIbHOTO 3aXUCTY
Ta pATyBaibHUKIB. Chorogni y JICHC Ykpainu 3 54 000 cniBpo6iTHUKIB Ha
KBapTUPHOMY 006J1iKy nepebyBae 6siu3bko 4 000, mostiniieHHs KUTJIa HEOOXiAHO
23-M TUcA4YaM psATYBaJibHUKIB. Yepra Ha kBapTUpu cTaHOBUTH 80 oci6 Ha 1
KBapTUpPY. 3abe3neyeHHs »KUTJOM OCOOOBOro CKJaAy Ta 4YJeHIiB iXx cimed €
OZIHIE€ID 3 HAaWBaXK/IMBILIKX COLia/IbHO-eKOHOMIYHUX NMPO6JIeEM HAIIOi JeprKaBH.
Kutnose 3a6e3nedyeHHss ocob6oBoro ckaaay JICHC YkpaiHu 3aliMae BaK/iMBe
Miclle y cucTeMi HMOro MarepiajJbHOro 3abe3ledyeHHs, TakK fK caMe Led BUJ,
3abe3ne4yeHHd pa3oM i3 IPOLIOBMM € THUMU CTHUMYJIaMH, Ki 3a0X04YyIOTb OCi0
pAZIOBOrO Ta Ha4yaJbHULBKOrO CKJaZy /[0 BHUCOKOedeKTHUBHOI CIy>KO0BOI
JSAJIBHOCTI, HAZJal0Th 3MOTY BiIUYyTH TypOOTY Ta 3aXMUCT IX COLliaJIbHUX iHTepeciB
3 OOKY Jiep>KaBH.

3rigHo cT. 47 KoHcTuTyLii YKpaiHU KOKEH Mae€ MpaBo Ha KUTJIO. [lepkaBa
CTBOPIOE YMOBH, 3a IKMX KOXXHUM TPOMaJITHUH Ma€ 3MOTy NOOYAyBaTH KUTJIO,
npuA6aTH WOTO Y BJIACHICTb abo B34TU B opeHAy. [poMazsaHaM, 9Ki NOTpebyTh
COLiaJIbHOI'O 3aXMUCTY, KUTJIO HAJAETbCA [epKaBOX Ta OpraHaMH MicCLeBOro
CaMOBpAAYBaHHA 6e30IJIaTHO abo 3a JOCTYNHY [JJil HUX IJIAaTy BiANOBIZHO J10
3akoHy. HixTo He Moxe OyTHM NMpPUMYyCOBO MO30aBJIEHUM >KUTJIA iHaKlle K Ha
NiiCTaBi 3aKOHY 3a pillleHHaM cyay [2].

3rinHo Kopgekcy LUMBiIZIBHOTO 3axyMcTy YKpaiHM o0C0oO0U psAJOBOro i
Ha4yaJIbHULBKOTO CKJaAy CJAy:KO0M LUBIJIbHOTO 3aXUCTY Ta 4YJEHU IXHIX ciMel
3a0e3Me4yrThC KUJIMMHU NPUMIILEHHSMU 33 paXyHOK KOUITIB Jilep:KaBHOTO Ta
MicueBux 010/keTiB. Kofekc rapaHTye HaJlaHHS CIY>KOOBUX KUJIUX NPUMIILEHb
abo uJoi MJOW B TYPTOXKUTKY A0 OJep>KaHHS >KWUJIOTO MPUMIlleHHS [AJi
NOCTIMHOTO MPOXKUBAHHA 0C006aM PSAJ0BOTO i HAYaJIbHUIIBKOTO CKJIaAy OPTaHiB i
NiZpo34UIiB UBIJIBHOTO 3aXUCTY. Y pasi BiICYTHOCTI B OpraHiB 4 Nigpo3AiaiB
UUBUJIBHOTO 3axMCTy TaKOI'0 »KUTJA BiANOBIAHUKA OpraH 4Yu MiAPO3Aia
[UBIJIbBHOTO 3aXMCTy TUMYacOBO OPEHAYE KUTJO AJis 3abe3neyeHHs HUM 0Cib
PAZOBOr0 i HAYaJbHULBKOTO CKJ3Zy OpPraHiB 4Yu MiAPO3AiJiB LUBIJIBHOTO
3aXUCTy ab0 3a OaXaHHSAM IMX 0OCi6 BMUILIAYy€e IM TPOIIOBY KOMIIEHcCallilo 3a
nigHaioM (HakoM, OpeHJly) >KWJIOTO MPHUMIillleHHs B MOPsJAKYy, po3Mipi Ta Ha
yMoBaX, BcTaHOBJeHUX KabiHeTom MiHicTpiB YkKpaiHu. 3a TakMMU ocobaMu
36epiraeTbcs NpaBoO Ha XKUJy MJIOILY, SKy BOHM 3aMaJiu [0 BCTYIY Ha CIyXKO0y
IUBIJIbHOTO 3axHMCTy. BOHM He MOXyTb OyTH BUKJIOUEHI i3 CIIMCKiIB rpoMa/gsH,
B3STHUX Ha KBapTUPHUU 00.J1iK [1].

Ocob6aM psA0BOro i HavyaJbHUIBKOTO CKJA3AYy OpPraHiB i migpo3ainiB
IMBIJIbHOT'O 3aXUCTY, 3BiJIbHEHUM i3 CJIy»KOU Y 3B’A3KY 3 iHBaJIiIHICTIO BHACIiI 0K
nopaHeHHs1 (KOHTYy3ii, TpaBMHU abo KaJjilTBa) ab0 3aXBOPIOBAHHS, OJlepKaHUX
MiJ 4Yac MPOXO/PKEHHSI CJAYKOM, »KUJIi MPHUMIlleHHs 3a MiclleM MpOoKUBaHHS,
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0oOpaHUM 3 ypaxyBaHHfIM BCTAHOBJIEHOIO TMOPAAKY, HaJalTbCd B
neplo4YeproBoMy NopsAAKY BiZjlIOBIIHO 10 3aKOHOJABCTBa.

3aKOHO/IaBCTBOM TAKOX Iepei6ayeHO HaJaHHS KUJIOi Mol B CiMeHHHUX
TYPTOXKUTKaxX KypcaHTaM i ciayxadyam 3BO /JICHC Ykpainuy, sfiki MawoTh ciM'10. Y
pasi BiZICYTHOCTI CiMeHMHUX T'YpPTOXKUTKIB IM BUIJIAYYETbCA 3a MiCLEM CIOyK6U
rpolloBa KOMIIeHcallii 3a TUMYacOBUHM IMifHaloM (HalOM, OpeHJy) >XUJIOTO
npuMilleHHs B po3Mipax, BuU3sHaueHux KabineTom MiHicTpiB Ykpainu.

B ocTaHHi pOKM ypsilOM NOCHJIEHO YBary [0 COLiaJIbHOTO 3abe3NeyeHHs
NpaliBHUKIB CEKTOPY Oe3MeKH, 30KpeMa i 10 3abe3nedeHHs )KUTJIOM 0Cib psI0BOro
i HAaYaJIbHUIIBKOT'O CKJIAJly CJAYXKOU LIMBIIbHOTO 3axucTy. Tak, 17 ciyns 2019 poky
BcTynuB y fito [opsiiok 3a6e3neyeHHs Jlep»kaBHO0 inoTeyHow ycTtaHoBow (/1Y)
HOJIiLleMCbKUX Ta 0Ci6 ps/I0BOr0 Ta HauyaIbHUIBKOTO CKIafy Ciy»6U LUMBIJIBHOTO
3aXMCTy >KUTJIOM Ha YyMoBax (iHAaHCOBOTO JI3UHTY, SKUW  3aTBep/KeHUH
noctaHoBoro KMY Bix 14.11.2018 poky Ne 1201. ¥ nokymMeHTi BU3Ha4Y€HO MeXaHi3M
3abe3nedeHHsa /JIIY mosinelcbKUX Ta 0Ci6 psA0BOro i HaYaIbHUIBKOTO CKJAy
CIy>KO0M LMBIJIBHOTO 3aXWCTy >KATJIOM Ha YyMOBax (QIHAHCOBOrO JIiI3WUHTY Ta
KOMIIEHCAllil YaCTUHU JII3UHTOBUX IJIATEXKIB 3a PaxXyHOK KOLITIB [JepKaBHOTO
O0r0/pKeTy Ta iHLIMX JpKepeJsi, He 3a00pOHEeHUX 3aKOHOAaBCcTBOM [3]. Tenep KoxeH
PATYBaJIbHUK 3M0OKe OTPUMATH BJIaCHE KUTJIO MiC/A ABOX POKIB CIY»KOM Ha OCHOBI
INOTeKU [0 ABAAUATUPIYHOIO MiJIbrOBOro (PiHAHCOBOTO JII3WHTY 3 ypaxyBaHHAM
IIOBHOTO MorameHHs BiAcoTKiB 3 60ky MBC Ta 60oHycHOro norameHHs go 40%
nisuary MBC 3a Bucayry pokiB. JloroBip ¢piHaHCOBOTO JIi3UHTY YKJIAJAEThCA MiXK
ALY Ta 3asgBHHUKOM BiANOBiAHO A0 BUMOr LIMBIJIBHOTO KOAeKCy YKpaiHH, 3aKOHIB
Ykpainu «llpo ¢iHaHcoBui sisuHr», «llpo ¢iHaHCOBI moOCAyrM Ta /Jep:KaBHE
peryJitoBaHHSl pUHKIB QiHAaHCOBUX MOCJIYT».

OTxe, peasizalis rapaHTii coljiaJIbLHOTO 3aXUCTy IOJO0 3abe3neyeHHs
YKUTJOM OCOOOBOTO CKJIAJy CJAY>KOU LMBIJIBHOTO 3aXWCTy Ta YJIEHIB iX ciMel €
CIpaBOK 3arajbHOJIEPXKAaBHOrO MacliTaby, ToMmy ii peasisanisga Moxe OyTH
JIOCATHYTA JIMLIE CHIJIBHUMU 3yCUJIJIAMU 3aKOHOLAaBYOl i BUKOHABYOI BJaJu. A 1ie
y CBOIO 4epry NnoTpebye 3amycKy [Ai€EBOro MexaHi3My peaJiizaliii 3akpinieHux
YUHHMAM 3aKOHOJABCTBOM TIapaHTii 3abe3meyeHHs JKUATJOM Ta 3acobiB
CUCTEMATHUYHOI'0 KOHTPOJIKO HaJ, LIMM IPOLIeCOM Ha Jiep>KaBHOMY Ta MiCL,eBOMY
PiBHI.
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BIAMEKYBAJIbHI O3HAKH TPYZA0BOI'O IIPABOBIJIHOLIEHHA

KyavbawHa O. A., kaHd. wpud. Hayk, doyeHm
Yepkacbkull HayioHa/1bHULl yHIsepcumem imeHi boedaHa XMeabHUYbK020

BigcyTHicTh y  choenjaJibHUX  3aKOHax YITKUMX O03HAK TpyZOBOrO
NPaBOBIIHOLIIEHHSI TsArCHe 3a €000 HU3KYy HEeraTUBHUX MOMEHTIB SIK [
NpaliBHUKIB, TaK 1 Aad JepKaBU. [IpalliBHUKU He OTPUMYIOTb HaJIEKHUX IM
rapaHTil, AKi BUVIMBAIOTH i3 PaKTy iCHYBaHHS TPYAOBUX NPABOBIJHOCHUH: 111010
yMOB Ipali, TrapaHTid OIJIaTHM Ipali, 4Yacy BiAIOYUHKY, MaTepiaJbHOI
BIINIOBIA/JIbHOCTI,COLia/IbHOTO CTpaxyBaHHA Yy BUNAJKy TUMYaCOBOI BTpaTH
npane3ZlaTHOCTi, HeUaCHOro BHUMAaJKy Ha BUPOOHUILTBI, MNeHCIHHOTO
3abe3nevyeHHs, Tollo. /lep:kaBa, 3i cBOro 60Ky, Ma€ NOTPedy LI0[,0 EKOHOMHOTO
Ta paliOHAJIbHOT'O BUKOPHUCTAHHS OIO/PKETHUX KOILUTIB, HeJONYyIlleHHs BTpaT
O10/DKETY Ta CTBOPEHHSI YMOB [Jisl 3HMXKEHHS] HAaBaHTaXKeHHs Ha PoHA omJaTH
nparnji, 3abe3nedyeHHs HamoBHeHHA [leHciliHOTO GOH/AY. 3aKOHOaBYa NNpPOraJruHa
1100 O3HAaK TPYAOBOrO  IPaBOBiJAHOLIEHHA CTBOpWJA IllepefyMOBU
NPUXOBYBAaHHS TPYJAOBUX BiIHOCMH 1LIAXOM OQOopMJeHHS (QIKTUBHUX
[UBIJIbHUX i FOCIIOJaPCHKUX IPAaBOYHHIB.

dopmamu npoABy He3ajeKJapoBaHoOI npaui B Ykpainu €: 1)HedpopmasbHa
3aHHATICTb Y POPMaJIbHOMY CEKTOPi;2)3alHATICTh Y HePOPMaJIbHOMY CEKTOPI;
3)npuxoByBaHHA (QAKTUYHO BiANpalbOBaHOrO pobOOYOro 4Yacy Ta BHUIJIATa
3apo06iTHOI MJIaTH,«B KOHBEPTi»; 4)nigMiHa (PaKTUYHUX TPYAOBHUX AOTOBOPIB
UUBIJIbBHUMU Ta TCOCIOJAPCbKHMMH, a TaKOX LITy4YHe BUKOPUCTAHHA
JUCTAHLIMHUX Ta ayTCOPCUHTOBHUX MeXaHi3MiB [Jii MPUXOBYBAaHHSA HaWMaHOI
npaui; 5) He odopmsieHa HaJie)KHUM YMHOM BTOPHUHHA 3aMHATICTh 0Ci0, fKi
MaloTb OQOpMJIeHi TpyAoBi BiJHOCMHM 32 OCHOBHMM MiclleM pOOOTH.
HocnigxenHd, nposeneHi y 2016 p. eMOHCTPYIOTh, L0 € NiACTaBU NPUIYCKATH
NPUXOBYBAaHHS YaCTUHM 3apobiTHOI natu moAo 23,8% npauiBHUKIB. B onToBi#
Ta pO3/piObHIN TOPriBJi BiANOBIAHKUMN NMOKa3HUK JOpiBHIOE 18,4%, y ciibCbKOMY
rocrnoAapcTBi, JicoBoMy Ta pubHoMy rocnogapctBi - 17,9%, y 6yaAiBHULTBI -
16,9%, y ranysi TpaHCHOPTY, CKJI3[CbKOrO TIOCIOJAapCTBa, IMOLITOBOI Ta
Kyp'epcbkoi fisabHocTi - 12,4%. B reHaepHoMy po3pisi cepej, 3allHATUX
HePpOpMa/JIbHO NepeBaXKalTh 40JI0BIKU (57,9%), a y nocejleHCbKOMY — KUTeIi
ciibcbkoi MicueBocti - 52,2%, npotu 47,8% KUTesiB MiCbKUX MOCeJieHb.
[IpoTsirom 2014-2016 pp. HaKMbibII Ypa3JUBUMHU 10 HePOPMaJbHOI 3aMHATOCTI
oysru moJioab y Bini 15-24 pokiB Ta ocobu neHciiiHoro Biky (60-70 pokiB). ¥
2016 p. cepen nepuux yacTka HepopMaJbHO 3alHATHUX JopiBHIOBasa 35,6%, a
cepen npyrux -36,0%, B TOM 4Yac AK y IHIIMX BIKOBUX TIpylax 3Ha4yeHHS
NOKa3HMKa He nepeBuiyBaso 26,0% [1].

YunHuu Kozekc 3akoHiB npo npaio YKpaiHA He MICTUTh aHi BU3HA4YE€HHS
TPYAOBOr0 NpPaBOBi/HOLIIEHHs, aHi 03HAaK ocTaHHboro [2]. [IpoekT TpyaoBoro
KoZekcy y cT. 30 4acTKOBO BHUIpPaBJISE€ CUTYyallilo, BKa3ylouyH, L0 TPYAOBI
BiJHOCMHM - 1l BiJHOCHMHM MK TMpaliBHUKOM 1 pobOTOJABIEM, IO
nepe/6a4al0Tb BUKOHAHHSI 0COOMCTO MpaliBHMKOM 332 BUHAropojay BH3Ha4YeHOl
pob6oToaaBueM pob6oTH (TpyAoBoi GyHKII) MiJg KepiBHUITBOM Ta KOHTPOJEM
pob6oToAaBLsA 3 000B’I3KOBUM 0/IEP>KAHHSM MMPABUJ BHYTPIIIHBOTO TPYA0BOTr0
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po3nopsAaky [3]. I3 BU3HAUEHHS MO>KHAa BUOKPEMUTH JiesiKi 03HAKU TPYAOBOTO
NpPaBOBiJIHOILIIEHHS], @ caMe: O0COOHMCTe BUKOHAHHS POOOTH, BUKOHAHHS Mif
KepiBHUIITBOM po60TO/aBI, BUKOHAHHS TMijJi HOro KOHTpPOJIeM, BUILJAaTa
BUHAropoJu, JAOTPUMAHHA MpPaBUJ BHYTPILIHBOrO TPYAOBOIO pPO3MOPALKY.
[IpoTe 1ji 03HAaKU NMOBHOI MipOX He [03BOJIAIOTH OJHO3HAYHO BiJMeXyBaTHU
BUKOHAHHS pO6GOTHU 3a TPYAOBUM J[AOTOBOPOM i, HANpPHUKJ/AJ, 3a LMUBIJIBHUM
JOTOBOPOM IMifgpsAAy. 3a yMOBaMM OCTAaHHbOTO 3aMOBHHUK, TaK caMO fK i
po6oToJaBellb, MOXe KOHTPOJIIOBATH NiAPAJAHUKA, OKpPECJIE 3aBJlaHHS,
BUIJIAaYy€ BUHaropony. ToMy, AKILO 3aJUIIATHA y TAKOMY BUIJIAAI BU3HAYE€HHH
TPYAOBOrO MPaBOBIJIHOLLIEHHS], He BKa3ylOUYM Ha HOro iHUII CYTTEBI O3HaKH,
¢ikTHBHE 0POpPMJIEHHS LMUBIJIBHUX i rOCNOJAPCbKUX NMPAaBOYMHIB TpUBATHUME i
HajiaJi.

3 MeTOl IOJ0JIaHHA 03HA4YeHOl MPOTaJIMHU IPOINOHYEMO 3BEPHYTHU yBary
Ha MDKHApPOJAHUHM JOCBijA. YKkpaiHa € 4yjeHOM MixkHapoaHoI opradisanii nparii
(mani - MOII) 3 1945 p. i 3a ymoBamu CratyTty MOII Mae caifyBaTu JJOKyMeHTaM,
NPUMHATHUM L€ aBTopuTeTHOW Opranizanieto. Tak, y Pekomenganii MOII Ne
198 «Ilpo TpynoBe NpaBOBiAHOLIEHHS» 3a3HAYAETHCS, 1110 B YMOBaX IJiobaJisariii,
iCHyBaHHS TIHbOBMX BiIHOCHH y cdepi npali, KoJy¥ HeMa€ ICHOCTI 10/0 NpaB Ta
000B'SI3KIB  CTOpiH, KOJM PpOOJATBCA CHPOOM MNPUXOBATH HASABHICTH
IHAUBiyaJIbHOTO TPYA0BOIO BiIHOLIEHHS a00 KOJIM € HEBU3HAYEHICTh CTOCOBHO
iICHyBaHHA IHAWBIAYaJbHOTO TpPYAOBOrO IPABOBIAHOLIEHHS, BKJIIOYAK4HU
NpaLYUX XKIHOK, MOJIOAUX NpaLiBHUKIB, JIITHIX NpaliBHUKIB, NpaLiBHUKIB
HepOopMaJIbHOI E€KOHOMIiKH, TPYASILIUX-MIrPaHTIiB TOIIO, — B 3aKOHOJABCTBI
Jlep>kaB MalOThb OYTH YITKO BH3HA4YeHi HOPUAWYHI O3HAKU iHAUBiyaJbHOTO
TPYAOBOrO IPaBOBiJHOLIEHHs, KOHKpeTHi MoKa3HUKU. [IyHKT 13. BKa3aHUX
PexomeHnganin Harosiomye, wo /JlepkaBu-4JeHUW TMOBUHHI INepejb6adyuTu
MOXJIUBICTb BHU3HA4Y€HHA B CBOIX 3aKOHOJABYMUX 1 HOPMAaTUBHUX IPaBOBUX
aKTax, abo IHIIMMU 3acob6aMM, KOHKPETHHUX O3HaK ICHyBaHHfl TPYAOBUX
NPaBOBIAHOCHH. /l0 TaKKMX O3HAK MOTJIM O BiJHOCUTHCS HACTYIHi eJleMeHTH: a)
TOH (aKT, 10 poboTa: BUKOHYETHCS BiAMOBIAHO [0 BKA3iBOK i MiJi KOHTPOJIEM
iHII01 CTOPOHHY; Nlepe/bavac iHTerpaiiito npaiiBHUKa B OpraHisaliiHy CTPYKTypy
NiITPUEMCTBA; BUKOHYETbCS BUKJIIOYHO ab0 r0OJIOBHUM YHHOM B iHTepecax iHIIo1
0COOM; BUKOHYETbCS OCOOWUCTO MpaLiBHUKOM; BUKOHYETbCA BiJNOBIAHO [0
neBHOro rpadika abo Ha pob60o4yoOMy Micli, fiKe BKa3y€eTbCsA ab0 y3roJKyETbCS
CTOpPOHOlO, fIKa il 3aMOBMJIa; Ma€ MeBHY TPHUBAJICTb i Mepejbadyae IeBHe
NPaBOHACTYNHUILITBO; BUMara€e NpUCyTHOCTI NpaliBHUKA; Nepeabayae HaJaHHSA
iHCTpyMeHTIiB, MaTepiasiB i MexaHi3MiB CTOpPOHOIO, SIKa 3aMOBUJIA PobOTY; b)
nepioJvyHa BUIJIaTa BUHAropoAy NnpariBHUKOBI; TON GaKT, 1110 15l BUHAropo/a €
€IMHMM ab0 OCHOBHUM /IKepeJioM J0XO[iB MpaljiBHUKA; 3AiACHEHHS OIJIaTH
npaui B HaTypaJIbHOMY BUPaX€HHI HIJIAXOM HaJJaHHSA NPaLiBHUKOBI, HAIPUKJIAJ,
Xap4yOBHUX MPOAYKTIB, }KUTJIa ab0 TPAaHCIOPTHUX 3aC00iB; BU3HAHHS TaKUX IPasB,
AK LOTWXXHEeBI BHUXiJHI AHI 1 WIOpPIYHY BIANYCTKY; OIlJIaTa CTOPOHOIO, fAKa
3aMOBUJIa NPOBEJEHHS POOIT, MOI3/10K, 1110 BUKOPUCTOBYIOThCS MPALliBHUKOM 3
MeTOH BUKOHAHHSI po60TH; ab0 Te, [0 MpaljiBHUK He Hece GiHAaHCOBOT'O PU3UKY.

OTxe, Ha Halle MepeKOHaHHs B NpoeKT TpyLoBOro KoJekcy Mae OyTH
iMIJIeMEHTOBaHa HOpMa  BHMIIEeBKaszaHUx PekomeHganin  MixHapoJHOI
opraHizauil mnparni uwoA0 O3HAaK TPYAOBOrO IPABOBIAHOILIEHHSA, a TaKOX
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BCTAaHOBJIEHA IIpaBOBa IMpe3yMILid ICHYBaHHA IHAUBIAYaJbHOrO TPYLOBOTO
NpPaBOBIJIHOLIEHHSI B TOMY pa3i, KOJU € HasBHICTb OJHOr0 abo /IeKiJbKOX
BiZIMOBITHMX MMOKA3HHUKIB.
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OKPEMI IIMTAHHA ITPABOBOTI'O PET'YJIOBAHHA NIPOBEJAEHHA
HAAYPOYHUX POBIT

Kypu /I. B.
HK - Jlasypenko 0. M., kaHd. icm. Hayk, doyeHm
Yepkacvbkull depicas8HuUll mexHoaA02IMHUL yHI8epcumem

[IpaBoBe pery/oBaHHS NMPOBeJEeHHS HAaJypOYHUX POOIT BilOyBa€eThCA 3a
JIOTIOMOI0l0 pi3HOMAHITHUX 3aKOHIB. 30KpeMa OpUJAUYHA perJiaMeHTalid
TPYAOBUX BiJHOCMH, QYHKI[iOHYIOUMX 3 NPUBOAY POOIT MOHAJ BCTAaHOBJIEHY
TPUBaJIiCTb p060YOro Yacy, 3AiMcHI0eETbCSA: KoHcTUTyIieo Ykpainu Ta Kogekcom
3aKOHIB Ipo npau YKpalHu.

KoHcTuTyLiss 6e3nocepeHbO He peryJsoe poObOYUH Yac, Xo4a W MICTUTh
BKa3iBKy Ha HeOOXiJHICTb HaJIe)XKHOTO BpEryJOBaHHS AaHOI KaTeropii y cBoix
nosio’keHHsAX. Tak, y cT. 43 OcHOBHOro 3aKOH YKpaiHM BCTAaHOBJIEHO, L0 KOKeH
Ma€ MpaBO Ha IMpaljo, 1[0 BKJIYAE MOXJIWBICTb 3apOoOJATH COOi HA >KUTTS
npanero, sKy BiH BiJIbHO o00Mpae abo Ha sKy BIJIbHO HOroMKyeTbcsa [1].
3akoHO/aBelb 3a3HAYaE, U0 OyAb-SKa J0AMHA Ma€ MPaBo Ha HaJIeXHi, be3neyHi
Ta 3JJ0pOBi YMOBH Npalii, A0 SKUX MO>XHA BiJHECTM M HOpPMaJIbHy TPUBAJICTb
pobouoro yacy. fIk BijoM0, y 3aKOHOJJaBCTBi BUAI/ISAIOTHCS MOBHUM pOoO0OYHI Yac
Ta 4Yac 3MEHILEeHOl TpUBaJOCTi (CKOpOYeHUH Ta HeNmoBHUI). BcTaHOBJ/IEHO, 1110
HOpMaJibHa TPUBAJIiICTb POOOYOT0 4Yacy He MoOxe nepeBuulyBaTu 40 roguH Ha
TXaeHb (cT. 50) [2]. IMnepaTuB L€l HOPMU CTOCYETHCA JIMIlEe BEPXHbOI MEXi,
10 JIa€ MOKJIUBICTh POOOTOAABII0 BCTAHOBHUTU i MEHUIY TPUBAJIiCTb poH60YOT0
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yacy /iJ1sl CBOr0 NpaliBHUKA, 3a3HAYMBIIN TaKe MO0JI0KEHHS B KOJIEKTUBHOMY ab0
TPYAOBOMY JJOTOBOPI.

HagypouHuMu po6oTaMu BBaXKalOThCs POOOTHM IMOHAJ, BCTAHOBJIEHY
TpUBaJicTb poboyoro AHA (ctaTTi 52, 53 1 61 K3nll). Ik npaBuo, 3acTocyBaHHA
HalypOYHUX pOOIT He JonyckaeTbcsd. [IpoBefeHHA IX MOXJ/MBe JMIIE Y
BUHSTKOBHUX BMMAJIKaX, I0 BHU3HA4YalTbCA 3aKOHOZABCTBOM i cT. 62 K3mll
ByiacHUK a60 ynOBHOBaXKeHHW HUM OpraH MoKe 3aCTOCYyBaTH HaZypouHi po60TH
TIJIBKY Y TAKUX BUHATKOBUX BUIIAJKaX:

1) mpu npoBeZeHHI po6IT, HEOOXiIAHUX [Ji1 0OOPOHU KpaiHH, a TaKOXK
Bi/IBEpHEHHS T'POMAJICbKOro ab0 CTUXIHHOTO JiKMxa, BUPOOHMUYOI aBapii i
HeranHOro YCyHeHHs iX HaCJ/li/JKiB;

2) 1npu TpOBeJeHHI TpoMaJicbke HeOoOXiJHUX Ppob6IT mno BoOAO-,
ra3onocTavyaHHIO, ONaJleHHI0, OCBITJIEHHIO, KaHaJi3alii, TpaHCIOPTY, 3B'A3Ky -
JJIs1 YCyHeHHs BUINAJKOBUX ab0 HecHoJiBaHUX O0OCTaBUH, SIKi MNOPYIIYIOThb
npaBUJIbHE iX PYHKLIOHYBaHHS;

3) npu HeOOXiJHOCTI 3aKiHYMTU MoYaTy pobOTy, dKa BHACJIIJOK
Henepe/0a4yeHUX OOCTaBUH 4YM BHUNAAKOBOI 3aTPMMKH 3 TEXHIYHUX YMOB
BUPOOHHMIITBA He MOIJIa OyTH 3aKiHYeHa B HOPMaJbHUM POOGOYMM 4Yac, KOJIU
NpUNIMHEHHA 1I MOXXe NpPUBECTH [0 ICyBaHHA abo 3arubesi Jep>KaBHOTO YU
rpoMaJICbKOTO MaiHa, a TaKOX Yy pa3i HeoOXiAHOCTI HEeBiAK/IAJHOTO PEMOHTY
MalllMH, BEpCTaTiB ab0 iHLIOr0 yCTaTKyBaHHS, KOJIM HECNPABHICTh IX BUKJIMKAE
3yNMUHEHHS POOIT A/ 3HAYHOI KiJIbKOCTI TPYASILIUX;

4) npy HeoOXiAHOCTI BUKOHAHHA BAaHTAXXHO-PO3BaHTAKyBaJIbHUX POOIT 3
MEeTOH HeJoNylleHHS abo YCyHeHHs NMPOCTOK PYXOMOTO CKJIaZy YU CKyN4YeHHf
BaHTAXIB Yy IYHKTAaX BiZjlIpaBJeHHS i IpU3HAYEHH;

5) s nponoBKeHHs pPOOOTHM MNpPH He3'siBJeHHI TMpalliBHUKA, SKUU
3aCcTyna€ Ha 3MiHy, KOJIM po060Ta He I0NyCKaE NepepBy; B [IUX BUMIaJKaX BJAaCHUK
abo yNnOBHOBaXeHUM HHUM OpraH 3000B'i3aHUM HEramHO BXHWUTU 3axX0JiB [0
3aMiHM 3MiHHMKA iHIIMM MpaliBHUKOM, OCKIJIbKM 3a00pPOHSIETbCS 3aJy4E€HHS
npaliBHUKA 10 pOOOTH NPOTATOM JBOX 3MiH Hiapsa[3].

KiHku, Aki MaroTh AiTed BikoM Big 3 f0 14 pokiB abo AUTUHY-iHBaJlija,
MOXYTb 3aJly4aTHUC [0 HAJypPOYHUX pOOIT JsMile 3a iX 3rojor. 3ajy4eHHH
iHBaJ/iIiB 10 HAAYPOYHHUX POOIT MOXKJIMBE JIMIIIEe 3a iX 3ro/010 i 32 YMOBH, 110 1€
He cynepeyuTb MeJMYHUM pekoMeHganiam (cT. 63 K3nll).

i mpoBefeHHs HaJypouyHUX poOIT HeobxifgHa 3roJa NpodpKoMy i
BU/IaHHS HaKa3y (po3nopsAKeHHS ) BJJACHUKOM.

HazypodHa po60Ta KOMIIEHCYEThCS MiBUILEHOI0 OIMJIATOIO.

HaaypouHi po60TH He MOBUHHI NepeBUIYBATH /I KOXXKHOTO MpalliBHUKA
4 roaviH npoTdaroM 2 AHiB nigpsAa i 120 roguH Ha pik.

HeobxifHO po3pi3HATH HaAypO4YHY poOOTY i HEHOPMOBAHHUN pPOOOYHI
JeHb. /lo HaAypo4YHHUX poOOIT MOXYTb 3ajydaTUCsd OyAb-Ki NpaliBHUKH, a
npalBaTy 3a peXKMMOM HEHOPMOBAHOTO0 po60o4oro 4acy - Jiuile Ti, npodecii i
N0oCaJU AKUX MICTATHCA B COUCKY, L0 € AOAATKOM 0 KOJIEKTUBHOI'O JOTOBOPY
NiITPUEMCTBA, YCTAHOBHW, oOpradisauii. Ko CTOCOBHO HaJAypOYHHUX pOOIT
BCTAHOBJIEHI TPAaHUYHI HOPMHU IX 3aCTOCYBaHHSA NPOTATOM KaJIeHAAPHOTO POKY,
TO MOAiOHE MPaBUJIO He BCTAHOBJIEHE BiJHOCHO HEHOPMOBAHOTO PO60YOro AHS.
BaacHuky Jiuile 3a60pOHSIETbCA CHUCTEMATUYHO 3aJlydyaTH IMpaliBHUKIB, SKi
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NpaIoTh 32 TaKUM PEXHUMOM, A0 POOOTH MOHAJ BCTAHOBJEHY TPHUBAJICThb
po6oyoro yacy. HaiypouHi po60TH BUKOHYIOTHCS ¥ BUHSATKOBUX BUIaJKaX, SKi
HOCATb XapaKTep 3a3jajieriib HenepeabayeHUX i He-MJIAHOBAHUX CHUTYallii,
nepesyiik SIKMX € BUYEPNHUM Ta MicTUTbcA B cT. 62 K3nll, a pobotu monaf
HOpPMaJIbHY TPUBAJIiCTb POOGOYOT0 4Yacy - B peXHMMi HEHOPMOBAHOTO po60OYOTO
JIHS1 IPOBOJATBCSA y Mipy BUPOOHHUYOI HEOOXiJHOCTI.

HaaypoyHi po60OTH  KOMIEHCYIOTbCS MiABUILEHOK  OMJATOl0, a
HEHOPMOBAHUM po6OYMN Yac KOMIIEHCYETbHCS HaZJaHHAM ILOPiYHOI J0/aTKOBOI
BiZIIIyCTKH.

Ak 6ayuMo, 3aKOHOJABCTBOM YKpaiHM Npo Mpalp HaAYPOUYHOIO
BBAXKAEThCS JiMIlle po60Ta, 10 BUKOHAHHS SIKOI BJIACHUK ab0 YIOBHOBaXKEHUU
HUM OpraH 3a/jiydya€ MpaliBHUKIB y BUHSATKOBUX BUIaJKaX, NepeabdadyeHUx
3aKOHO/IAaBCTBOM i 4. 3 cT. 62 K3nll. To6To sKI0 NpaliBHUK J0O6POBiJIbHO GaXKae
npaloBaTH IMOHAJ] BCTAHOBJIEHY TPHUBAJiCTb POO0OYOro [AHs, Taka poboTa He
BBAXXAETbCA HAJAYPOYHOK 1 He omIayyeTbcd. MikK TUM Ha 3axoji mnpaBoBe
peryJyitoBaHHSl Halypo4uHOI po60TH € OiibII THYYKUM i epeKTUBHUM. HagypouyHa
poboTa, fIK MpPaBUJIO, HOCUTb AOOPOBUIBHUW XapaKTep i JiMiIe y BUIAJAKaX,
nepenbadeHrUX 3aKOHOM, € 0O0B'SI3KOBOI0. Y [eIKMX KpaiHaX BCTAaHOBJIEHO, 110
HaZlypouHa po6oTa 060B'A3K0OBA, AKLIO iHIIe He 00YMOBJIEHO ¥ KOJIEKTUBHOMY
ZlOTOBOPI.
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Cekyis 6. 3emes1bHe npaso; azpapHe npaeo;
eKoJ/102IYHe npaeo; npupodopecypcHe npaso

— T

40 XAPAKTEPUCTUKH BIZJHOCHUH OO0 CTBOPEHHA TA AIA/IbHOCTI
C/IbCbKOT'OCIIOJAAPCbKUX KOOIIEPATUBIB B YKPAIHI

Cemenuenko /. O.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacwbkull iHcmumym nodcexcHoi 6e3neku imeHi I'epoie YopHobuasa HY1]3 Ykpainu

CinbcbkorocnoZapcbka BUpOOHMYA Koomepaliis € TpaauliiiHow ¢opMoo
rOCIOApIOBAaHHA YKPAlHCbKOI'O CeJSHCTBA I B yMOBax KpHU30BOI'O CTaHy
arpapHOTro CeKTOPY eKOHOMiKM YKpaiHU Yy HaWOi/b1IiK Mipi CIpUsie cOLia/IbHOMY
3axXMCTy CBOIX 4JseHiB. O0’€AHyHOUYMCb y BUPOOHHMYI KOONEpaTUBU OCOOH,
HacamIiepe/, INparHyThb peasjidyBaTU CBO€ IIpaBO Ha Ipalo, a He BUTIAHO
BKJIACTH CBiHM KamiTa/l i OTpUMaTU Ha HbOTO MPUOYTOK. TOMYy, OCHOBHOIO METOI
JIIJIBHOCTI TaKUX KOOIepaTUBIB € CTBOPEHHA CIPUATIMBUX YMOB [JJIA Ipari
CBOIX 4YJI€HIB, 3a/10BOJIEHHS IX EKOHOMIUYHUX, COLia/IbHUX, KYJIbTYPHO-MTOOYTOBUX
noTpeo, MiABHUILEHHS iX MpodeciiHOro piBHS TOIILIO.

BupisHAJbHUMHU O3HaKaMH Cl/IbCBKOTOCIOJAPChKUX ~ BUPOOHUYHMX
KOOIlepaTHBIB MOXHa BBAXKaTHU:

1) Te, 10 BOHU YTBOPIOIOTHCSA 3 METOK OTPUMAaHHA IPUOYTKY;

2) OCHOBHMM BHJ, JiSIJIbHOCTI - BUPOOHMULTBO NPOAYKIIl CiJbCbKOTO,
PUOHOTO i JIiICOBOT'0 rOCIIOIaPCTRBA;

3) € nepcoHaJIbLHUMHM 00’€/JHAHHSMH, YJIE€HCTBO B SIKMX MepebadyeHo AJs
$i3nUHUX 0Ci6 (FOPUAMYHI — MOXKYTb OyTH JIKIIE aCOL[iHOBAaHUMHU YJIEHAMM );

4) 3acHOBHUKM (4JeHHU) TaKUMX KOOINEepaTHBIB MOBHWHHI OyTH
Ci/IbCBKOrOCNOJapChbKi TOBApOBUPOOHUKAMU;

5) 4JleHH TaKUX KOONepaTUBIiB 3000B’s13aHi NPUKWMATH B HUX TPYZOBY y4acTb.

[lif mpaBoM 4YJiIeHCTBA B CiJIbCbKOTOCIIOJIJAPCbKOMY KOOIEpaTHBI HEoOXiHO
pPO3YMITH ypery/JbOBaHy HOpPMaMH IpaBa MOXJIHMBICTb 0CiO BCTymaTd [0
KOoIlepaTHBY, HAOyBaTH Bi/INOBi/IHI YJIEeHCbKi MpaBa i HECTH YIEHCbKi 000B’SI3KH Ta
OPUNUHATA OPUJUYHUN 3B'I30K 3 HUM. BOHO XapakTepu3yeTbC TaKUMU
OCHOBHUMH pUcaMu: 1) € 3araIlbHUM NIPaBOM, OXOILJIFOE BCixX 63 BUHATKY rPOMaJsiH
Ykpainu; 2) € piBHUM MpaBoM; 3) € 0COOMCTHUM MpaBoM; 4) € J0OPOBUILHUM; 5)
HOCHUTb €KOHOMIYHUH (MallHOBUI) xapakTep; 6) MOBUHHO HOCUTHU Oe3nepepBHUU
XapakTep.

3 MeTOKW  HaJIeXKHOTO0  BperyJloBaHHA  BiJJHOCMH  4YJIeHCTBA Y
CiJIbCbKOTOCNOJapCbKOMY BUPOOHUYOMY KOOMepaTUBi, JOIiJIbHO 3aKpilMUTH
npornoHyeMo B 3akoHi YkpaiHu «IIpo ciibChbKOroCcnoAapcbKy Koomepalito»
BUIIQIKW 30epeKeHHsl 4JIeHCTBa /JJi1 TaKUX KaTeropid ocib, sk: NneHCioHepw;
Npu3BaHi JAJs MNPOXO/JKeHHSI CTPOKOBOi BilCbKOBOI ab0 aJbTepHATHBHOI
C/y>K0U; HanpaBJieHi NiATPUEMCTBOM /IJisl HABYaHHsI; 00paHi Ha BUOOPHI mocazau,
a TaKoX B iHIIMX BUINa/|KaX, lepeAbadyeHUX CTaTyTOM KOOINEPaTUBY.
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3BaXalOYd Ha BU3HAYaJbHy poJib  0COOHUCTiCHOro  (dakTopy B
CiZIbCbKOTOCNOAAPCHKUX BHUPOOHUYMUX KOONepaTHBaX, iM HeOoOXiJHO HaJaTH
[IpaBO BCTAaHOBJIIOBATHU B CBOIX CTAaTyTax JA0JATKOBI yMOBH 4JIEHCTBA.

B 3anexHocTi Bifj 06cAry mpaB Ta 060B’sI3KiB HEOOXiZHO pPO3pPI3HATH TpPHU
KaTeropii oci6, ski MOXyTb OpaTuH y4yacTb B [isJIbHOCTI KoomepaTuBy. lle:
3aCHOBHUKHM, AiMcHi (MOBHIi) 4JileHU Ta acoliidoBaHi wieHU. [y TOro, o6 CTaTH
JIIACHUM (MIOBHHUM) YJIEHOM CiIbCbKOTOCHOAAPChbKOT0 BUPOOHUYOTO KOONEpPaTHUBY,
0co6a MOBUHHA BiJIOBIJaTH HACTYyIHUM BHMMOTaM: JOCATTH UIICTHAAUATUPIYHOTO
BiKy; HaJleXaTH [0 TPOMa/JIsHCTBA YKpaiHu; 6yTU 03HAMOMJIEHOIO i3 CTaTyTOM Ta
JIOTPUMYBAaTUCh WOr0 BUMOT; BUSIBUTU OaKaHHS CBOEN Mpalel 6paTH ydacTb Y
JSIJIBHOCTI  KOONepaTUBY, 3AIMCHUTA BCTYNHUM Ta NAWoBUM BHecku. [lo
3aCHOBHUKIB 3aKOHOZABCTBOM BUCYBAKTBCS Ti K caMi BUMOTH, L0 i AJ AIMCHUX
YJieHiB. ACOLillOBaHUMH YI€eHaMHU MOXYTb OYTH sIK Qi3WYHI, TaK i OPHUAUYHI 0COOH.
O6GOB'I3KOBUMHU yMOBaMHM /[ HUX € BHU3HAaHHf CTaTyTy KOOINlepaTUBY Ta
3[liiCHeHHd  mauoBoro  BHecKy. Ockiibku  3akoHoM  Ykpainu  «lIIpo
CIIbCBKOTOCNOAAPChbKY KOONepalito» Jf acOLiIMOBaHUX YJIEHIB - pi3sMYHUX 0Cib He
nepesnbaydeHi creliaJbHi yMOBH, TO MOXKHA 3pOOHUTH BHUCHOBOK, 1110 HUMHU MOXYTb
craty: 1) ocobw, ki gocaran 14 pokis, (AKILO Ile He 3a00pOHEHO 3aKOHOM abo
YCTAaHOBYMMHM JOKyMeHTaMU HPUAUYHOI 0c00M); 2) 0COOM, BU3HAHI B CYyJJOBOMY
NOpAAKY OOMeXeHO Ji€3JaTHUMMHM, 3a 3roJi00 IiKJyBaJIbHUKA; 3) TpOMaZsHU
YkpaiHy, a Takok, iHoO3eMHi 0c061 Ta 0cO6U 6€3 rPOMaIAHCTBaA.

3 MeToOl 3abe3neyeHHs HaJeXXHUX FapaHTIN JJig 4JIeHIB KOOINepaTUBy, y
3akoHi YkpaiHu «IIpo cinbcbKOroCnoZapcbKy  Koollepalio»  JOLiJbHO
BCTAaHOBHUTU BHUYEPIHUM NepesiK MiJCTaB BUK/JIIOUYEHHS 3 KOONEpPaTUBY, AKUMHU
MOXYyTbhb OyTH: HeCIlJlaTa BHECKIB y MNOpPSAAKY Ta B TepMiHM, NependayeHi
CTaTyTOM KOOINepaTUBY; CHUCTEMaTUYHE HEBUKOHAaHHA ab0 HeHaJeXHe
BUKOHAHHS CBOiX O0OOB’sI3KiB, pillleHb MpaBJiiHHA 1 3araJbHUX 300piB;
HeZJOTPMMaHHSA CTaTyTy KOONepaTUBY; BUNAAKH, KOJU 0cob6a He MaJia mpaBa Ha
BCTYI 10 KOONepaTUBY YM BTPATUJ/Ia NPaBO OyTH HOT0 YJI€HOM.

[lopsiloK BUKJIIOYEHHSl 3 4YJIEHIB CUIbCBKOrOCIOAApPCbKOr0 BHPOOHUYOIO
KOOIlepaTUBY Ma€ BKJIIOYATHU:

1) nonepefHiy po3rysaj NUTAaHHS NPO BUKJIKYEHHS 3 4JIeHiB KOONepaTUBY
IIPaBJIIHHAM;

2) 3aTBep/PKEHHS pillleHHs NMpaBJiHHA 2/3 roJiociB 4JeHiB, IPUCYTHIX Ha
3araJibHUX 360pax KOONepaTHUBY;

3) 000B’I3KOBe 3aBYacCHe MOBIJIOMJIEHHSI NPAaBJiHHAM 4YJieHa KOONepaTUBY
PO NIPUYMHU BUHECEHHS IUTAHHS Ha 3arajbHi 360py;

4) 3amnpolieHHsI TaKOI'o YJeHa JJis y4acTi y 3acifjaHHi 3arajibHUX 360piB;

5) nmnpexp’siBjieHHI Yy 00OB’SI3KOBOMYy  MOPSJAKY JAOKYMEHTaJIbHOr'O
niTBepAKeHHS (MUCbMOBe MONepe/PKEHHSI TOW0) BUHU YJieHa KOONEepaTUBY Y
NOPYIIEHHSX, SIKi mepegbaveHi 3aKOHOM;

6) [OoBeJeHHS TMpaBJiHHSIM pillleHHs NP0 BUKJ/WYEHHS 3 4JEeHIB
KOOIlepaTHUBY A0 BijoMa 0cOOU y MUCbMOBiN GpopMi.
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3ABE3IEYEHHA TA PEAJIIBALIA EKOJIOTTYHUX ITPAB 'POMA/JIAH
B YKPAIHI

TapaHenko O. M., kaHO. icm. HayK, doyeHm
Yepkacvkull HayioHabHUll yHigepcumem imeHi boedaHa XMeabHUYbKO20

HaBko/iMilIHE MpUpOJHE cepefloBUILE i NPUPOJHI pecypcu — HeBiJ €EMHaA
yMOBa  KUTTELAIAJBHOCTI  OyJb-AKOl  JIAWHY,  CycHiJbcTBa.  fAKicThb
HaBKOJIMIIHBOIO MPUPOJHOr0 CepesloBUINA, 30KpeMa IPUPOSHHUX PeCypcCiB,
BIJINBA€E Ha HaW0pOK4e, U0 € Y JIIOAWHU — Ha 3[J0POB’d, a B Jlep:KaBi — Ha CTaH
PO3BUTKY eKOHOMIiKH. be3nocepeiHsa 3a/1e3KHICTh CTaHy 3[,0pOB’Sl Ta TPUBAJIOCTI
KUTTSI TPOMaJSiH BiJi CBOEYACHOI Ta epeKTHUBHOI peaJii3aliii eKOJIOTIYHUX MpaB €
He3anepeyHorw. ToMy OJHUM i3 NPIOPUTETHUX HANIPSAAMIB €KOJIOTIYHOI MOJIITUKHU
B YKpaiHi € 3a6e3neyeHHs Ta peaJli3allisi eKOJIOTIYHUX IpaB rPOMa/siH.

Ct. 50 KonctuTynii YKpaiHM BCTAHOBJIIOE, 110 KOXEH Ma€ NpaBO Ha
6e3neyHe [ KUTTSA i 3[,0pOB’S JOBKI/IA Ta Ha BiAIIKOAYBaHHSA 3aBJaHOI
NOpPYLIEHHAM LbOro InpaBa IIKOAU. K0KHOMYy rapaHTyeTbCA NpaBO BiJIBHOI'O
JlocTyny Ao iHgopMalii npo cTaH AOBKiJJISA, NP0 SKICTb XapyOBUX MPOAYKTIB i
npe/iMeTiB MOOYTY, a TAKOK NMpPaBo Ha il nomnpeHHs. Taka iHpopMaljis HIKUM He
MOXe 6yTH 3acekpedeHa [1, 18].

Ct. 9 3akoHy YkpalHu «IIpo 0OXOpOHY HABKOJIMIIHBOTIO MPUPOSHOTO
cepesoBHUIA» 3aKpillJieHO, OCHOBHI €KOJIOTi4YHI mpaBa rpoMaisiH Ykpainu. Cepef
HUX MOXHA BHUJAIJIUTU HACTyNHi: 6e3ne4yHe JJis HOro KUATTS Ta 340pOB’d
HaBKOJIMIIHE NPUPOJHE cepelloBUILIe; 3AiMCHEHHA 3arajbHOrO i ClewliaJbHOro
BUKOPHUCTAHHS NPUPOJHHUX PECypCiB; BUIBHUK AOCTyI A0 iHPopmaliii npo cTaH
HaBKOJIMIIHbOT'O IPUPOAHOTO cepenoBUIla (eKoJsioriyHa iHpopMallisi) Ta BiJibHe
OTpPUMaHHS, BUKOPUCTAHHS, NMOLIMPEHHS Ta 30epiraHHs Takol iHpopwmaliiii, 3a
BUHSATKOM 0OMeXXeHb, BCTAaHOBJIEHUX 3aKOHOM; OJiep>KaHHsI €KOJIOTi4HOI OCBITH;
MOJaHHA [0 CyAy IO30BiB [0 JepKaBHUX OpraHiB, NiANPUEMCTB, YCTAHOB,
oprasisaii i rpoMajisiH Npo BiAIIKOAYBaHHS IIKOAH, 3aNI0/1isIHOI iX 30pOB’I0 Ta
MalHy BHACJIiI0K HETaTUBHOIO BIJIMBY HAa HABKOJIUILHE NPUPO/HE cepeioBullLie [2].

B ropuu4Hii JiTepaTypi po3pi3HATb TakKi BUAU rapaHTIU €KOJOTiYHUX
IIpaB: EKOHOMIi4Hi, [TOJIITUYHI, JYXOBHI, OPUAUYHI, M)KHAPOJHO-IIPABOBI.

EKOHOMIiYHI rapaHTii eKOJIOTIYHUX IpaB rPOMaZfAH — ILie CyKYIHICTb YMOB
peasizaliii Ta 3aco6iB 3aXUCTy €KOJIOTIYHHUX MpaB TPOMaJsiH, 10 JO03BOJISIE
CTBOPUTHU CUCTEMY CTUMYJIIB 1 MIJIbT MPUPOAOKOPUCTYBAYaM, AKi JOTPUMYKOTbCA
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HOPM €KOJIOTIYHOIO 3aKOHOJABCTBA, BHUKOPUCTOBYIOTb IPUPOJ03aXUCHI
TEXHOJIOTii, a TaK0>X /I03BOJISIE OpraHaM Jep>KaBHOI BJIaJIU BUJIJIATH HeOOXifHI
KOIIITU HA PUPO/I00XOPOHHI moTpedu [3, 218].

[lig mOJITUYHUMHU TapaHTIAMU peanisalii eKoJIOTIYHUX IpaB TIpoOMajdaH
PO3YMIETbCA MIDXKHApOJAHA 1 BHYTPIIIHA NOJITUKA JepKaBy, AKa ClIpAMOBaHa Ha
PO3BUTOK OCHOBHHUX IHCTUTYTIB TIPOMaACbKOI0O CyCIiJIbCTBA, CTBOPEHHA
MOXJIMBOCTEN [/ HaceJleHHS OpaTh yd4acTb B YIpaBJiHHI JepaBoik 3a
JIOIOMOT0I0  YTBOPEHHSI €KOJIOTIYHUX TNapTid Ta CHPUSAHHA PO3BUTKY
IPOMaZICBKOTO €KOJIOTIYHOTO PYXY.

OxkpeMy rpyny rapaHTid €KOJIOTIYHMX NpaB JIIOJUHUA Ta TpPoOMajJiiHUHA
CTAHOBJIAATb AYXOBHI rapaHTii, 1[0 CTBOPIOIOTb HEOOXi/iHI CIPUATIMBI YMOBHU A5
peasizalii ekoJioriuHux npaB i 060B’s13kiB. CaMe OCBiYeHiCTb, piBEHb €KOJIOTO-
NpaBOBOi KyJIbTYpPU HaceJeHHs, IPUPOOKOPUCTYBauiB, MOCaZ0BUX 0Ci6 opraHiB
Jlep>KaBHOI BJIa/iU, CTYNIHb YCBIJOMJIEHHA HUMU JYXOBHO-MOPaJbHOI LIIHHOCTI
npupoau 6e3nocepe/lHbO BH3HAYAOTh 3MIiCT MNPUUHATUX NOOYTOBUX,
rOCIOAAPChKUX 1 yIpaBJIiHCbKUX pillleHb, pOPMYIOTh BHYTPIIIHE IEPEKOHAHHS Y
HeOoOXiTHOCTi JOTPMMaHHA NPUPOJO0XOPOHHUX BUMOT i JOJep>KaHHSA €KO0JIOro-
NpaBOBUX NpUNHUCIB [3, 218].

Y CTpPYKTypy HOPHUAWYHUX TapaHTiM BKJOYAIOTBCSA Mi)KHApPO/JHO-NPABOBI,
KOHCTHUTYLIMHO-TIPABOBI, aJAMiHICTPaTUBHO-NIPaBOBi, LIMBIJIbHO-NIPABOBI Ta iHLII
rajiy3eBi 3aca/iu peaJiisaiiii i cmoco6u 3axycCTy NpaB JIIOJAUHU Ta TPOMaJsiHUHA.

B €BpornelicbKiil KOHBEHIil PO 3axXMCT NpPaB JIIJWUHU Ta OCHOBHUX CBOOOJ,
nianucadoi B Pumi 4 nucronaza 1950 p., HeMa€e noJioXkeHb PO €KOJIOTiYHI paBa
JIIOJMHH. [X 3aXMCT 3iHCHIOETHCA ONOCEPESKOBAaHO, Yepe3 OXOPOHY iHIIUX MpaB i
cBoboz [4]. Ll o6cTaBUHA Mae BaXKJIMBe 3HAYEeHHS 1040 peasidanii eKOJOTiYHUX
IIpaB rpOMa/ZigdH Ha BHYTPIilIHbO/JEP>KaBHOMY PiBHI.

Ct. 10 3akoHy Ykpainu «IIpo 0OXOpOHY HaBKOJMUIIHBOTO IPHUPOSHOTO
cepeZloBUIa» BCTAHOBJIEHI rapaHTil eKOJIOTIYHUX NpaB rpoMadaH. Tak, 30KkpeMa,
€KOJIOT14HI npasa rpoMaZisiH 3a0e3MevyrThC: IIpOBEJlEHHAM
IIMPOKOMACIITaOHUX JepKaBHUX 3axOAiB W00 MNiTPUMaHHS, BiJHOBJIEHHS I
NOJIMIIEHHS CTaHy HABKOJIMIIHBOTO MPUPOJHOrO CepeloBUILA; 000B'I3KOM
MiHICTEpCTB, BIZOMCTB, NiANPUEMCTB, YCTAHOB, OpraHisanii 3/iMCHIOBATH
TeXHiuHi Ta iHIli 3axoAu AJis 3aMo0b6iraHHs WIKiJAJMBOMY BIJIMBY IOCNOJapCbKOi
Ta IHWOI [AiAJbHOCTI HAa HABKOJIMIIHE NpPUPOJHE CepefloBUILEe, BUKOHYBATH
€KOJIOTIYHI BHUMOI'M MNPy IUJIAHYBaHHI, pO3MilleHHI MNPOAYKTUBHUX CHJI,
OyAiBHMLTBI Ta eKcIJyaTalii HapoJHOTrOCNOJAPChbKHUX O00’€KTIB; y4acTio
rpoMaZicbkux 00'€lHaHb Ta TpPOMajsH y [JiJIbHOCTI 100 OXOPOHU
HaBKOJIMIIHBOTO NPUPOLHOTO CepeflOBULLA; 3IMCHEHHAM [Jep>XaBHOIO Ta
rPOMaJiICbKOI0 KOHTPOJIIO 3a [JOJep>XaHHAM 3aKOHOJABCTBa IIPO OXOPOHY
HaBKOJIMIIHBOIO NPUPOLHOTO CepefjoBUILA; KOMIIEHCALEID B YCTAHOBJIEHOMY
NOpAAKY LIKOAH, 3aM0/isiHOI 3/I0POB’I0 i MallHy rpoMa/isiH BHAC/iIOK MOPYIIeHHSs
3aKOHOJABCTBA IPO OXOPOHY HABKOJIMIIHLBOIO TNPUPOLHOTO CepefoBUILA;
HEBIiJBOPOTHICTIO BiAIIOBiJa/IbHOCTI 3a MOPYyLIEeHHA 3aKOHOJABCTBA PO OXOPOHY
HaBKOJIMIIHBOTO NPUPOJHOTO Cepe/ioBUIA; CTBOPEHHAM Ta QYyHKI[iOHYBaHHSAM
Mepexi 3arajibHo/ep>KaBHOI €KoJIoTiYHOI aBToMaTu30BaHoOi iHdopMaliliHo-
aHaJIITUYHOI CUCTeMU 3abe3edeHHsI AOCTYNy A0 eKoJioridyHoi iHpopmariii [2].
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Ct. 5 3akony Ykpainu «[Ipo iHpopmauito» 3akpinuia, U0 KOXKHUKA Ma€
npaBo Ha iHdopwmalito, 10 MNepeadadyae MOXKJ/IUBICTb BiJIbHOTO OJiep>KaHHS,
BUKOPUCTAHHS, IOUIMPEHHS, 36epiraHHs Ta 3axuUcTy iHdopmMaliii HeobxigHOI A
peaJizallii cBoix npaB, cB060/] i 3aKOHHUX iHTepeciB [5].

Y ct. 13 BKa3aHoOro 3aKoHy BU3Hau€eHO, 110 iHpopMallis Npo CTaH JOBKiIIA
(exosiorivHa iHdopmalisg) - BigoMocTi Ta/abo aAaHi Mpo: CTaH CKJIaJ0OBUX
JIOBKiJJIA Ta MOro KOMIIOHEHTH, BKJIIOYAlUM TeHeTUYHO MoJudikoBaHi
OpraHi3MHy, Ta B3aEMO/[iI0 MXK LIUMHU CKJIaJ0BHMMH; GaKTOPH, 10 BIJIUBAKOTH ab60
MOXYTb BIJIMBAaTH Ha CKJI3J0OBi JOBKi/IA (peyoBHHH, eHepridg, WyMm i
BUIIPOMIHIOBAHHS, a TaKOX JAif/JIbHICTB abo  3axo/Au, BKJ/IOYAOYU
aAMIHICTpaTUBHI, yroAu B rajiy3l HaBKOJIMIIHBOTO INPUPOJHOIO CEpeslOBMILA,
NOJIITUKY, 3aKOHOJABCTBO, IJIAaHM i NpOrpamMu); CTaH 3J0pOB’ Ta Oe3neKku
JIIO/leW, YMOBHU KUTTS JIIOZEeH, CTaH 00’€KTIB KyJbTYpH i crnopy/, Ti€l Miporo,
sIKOI0 Ha HUX BIJIMBA€ a60 MOXKe BIJIMHYTHU CTaH CKJIaJ0BUX AOBKiIsA [5].

Ha Mi>kHapoZiHOMY piBHi perysitoBaHHs BiJHOCUH Y Lijill cepi 3iNCHIOETbCSA
KoHBeHuieo npo pgoctyn fo iHdopManii, y4acTb TpOMaZCbKOCTi B MpOIeci
NPUUHATTSA pilleHb Ta AOCTYN A0 MNpPaBOCYAAs 3 MUTaHb, 10 CTOCYIOTbCS
JIOBKiJiA, npurHATIA 18 6epesna 1998 p. y M. Opxyc ([aniga) [6]. Bapto
3a3HAYUTH, L0 YKpaiHCbKE 3aKOHO/JaBCTBO yHidikoBaHe BIiANOBIAHO /[0
noJsio’keHb OpxXyCbKOI KOHBEHIIiI.

OcHOBHMMH pOpMaMHU y4yacTi TpOMaiiH y NPUHMHATTI €KOJOTIYHO 3HAYUMUX
pilieHb €: pedepeHAyM, 3BepHeEHHS TpoMajsaH (CKapr¥, 3ayBa)KeHH9,
npono3uliii), po6oTa 3 AenyTaTaMy, FpOMaJCbKi (Iy06J1iuHi) 06roBOpeHHs, 360pu
rpoMa/isiH 3a MicleM iX NpOoXXKUBaHHS, 300pH, MiTUHTH, IEMOHCTpallil.

[IpaBo rpoMaZiiH Ha y4acTb Yy HpoLeci NIPUUHATTA €KOJIOTIYHO 3HAaYMMHUX
pilleHb mnepenbadyeHO OaraTbMa MIKHApOJHO-NPAaBOBUMHU aKTaMU. 30KpeMa,
npuHiunoM 10 [eksnapauii Pio-ge-KaHerpo 3 HaBKOJIMIIHBOTO CepeflOBUILA i
PO3BUTKY BCTaHOBJIeHO: «EkosioriyHi mpo6sieMu HalKpalle BUPILIYIOTbCA 3a
y4acTIo BCiX 3allikaBJeHUX F'POMa/JisH Ha Bi[IOBiAHOMY piBHi» [7].

ExkosioriyHi mnpaBa rpomaAsH 3abe3neyyoTbCd |  HallioHaJbHUM
3aKOHOAABCTBOM, 30KpeMa KoHcTUTyni€ero YkpaiHMu Ta 3akoHOM YKpaiHM
«[Ipo 0XOpOHY HaBKOJIMIIHBOIO MPUPOJHOr0 CepefoBHIIa». 3aKOHOAABCTBO
YKpaiHu, 10 CTOCYeTbCS 3abe3ledyeHHs Ta peasisalii eKoJIOTiYHUX MpaB
rpoMajfdH, 3arajoM, BIJAINOBIAa€ MOJIOXKEHHAM Ta IPUHLIUIIAM MDXHApOJHO-
NpPaBOBUX AOKYMeHTIB. [lo BaXKJIMBUX MpOIecyaJbHUX NpaB, 6e3 3abe3nedyeHHs
AKUX HEMOXJIMBOI € peasi3aliii MaTepiaJbHUX IpaB, € NMpPaBoO Ha AOCTYI 10
eKoJioTiyHO1 iHpopMmallii, yyacTb y NPUUHATTI pillleHb Ta JOCTYI A0 NPaBOCYA/s
i3 MUTaHBb, L0 CTOCYHOThCA JOBKIJJIA.

CIIMCOK JIITEPATYPH

1. Koncrutyuis VYkpainu [EnektponHuin pecypc]. - Pexum pgocrtyny:
https://zakon.rada.gov.ua/laws/show/254k/96-Bp

2. 3axkoH Ykpainu «lIpo 0XOpOHY HaBKOJIMIIHBOTO NPUPOJHOrO CepeoBULIA»
[EnekTpoHHUM pecypc]. Pexxum JOCTyMy:
http://zakon2.rada.gov.ua/laws/show/1264- 12

3. Pabeup K. Exosoriune npaBo: HaBuyanbHuil nmocioHuk. — K.: LleHTp yu60BoOi
Jgitepatypy, 2009. - 438 c.

103


http://zakon2.rada.gov.ua/laws/show/1264-12

4. €Bpormnelicbka KOHBEHI[ifl MPO 3axWCT NpaB JIOJAUHU Ta OCHOBHHUX CBO0OOJ

[EnexTpoHHui  pecypc]. -  Pexxum  pgoctymy:  http://zakon2.rada.gov.ua/
laws/show/995_004
5. 3akoH VYkpainu «Ilpo iHdopmauio» [EsekTpoHHUH pecypc]. - Pexum

poctyny: http://zakon2.rada.gov.ua/laws/show/2657-12

6. KouBeHuisa nmpo pgoctyn o iHdopmarii, yyacTb IpoMajCbKOCTi B mpoueci
OPUUHATTA pilleHb Ta JOCTYyN [0 MPaBOCYAJAs 3 MUTaHb, L0 CTOCYHOTbCA JAOBKILIA
(Opxycbka KOHBEHLifl) [EnexTpoHHU pecypc]. - Pexxum JOCTyIy:
http://zakon2.rada.gov.ua/laws/show/994_015

7. [Jlexknapauisi Pio-zge-KaHelpo 3 HaBKOJIMIIHBOTO CepefoBHILA I PO3BUTKY
[EnleKTpOHHU I pecypc]. - Pexxum JOCTyIYy: http://zakonl.rada.gov.ua
/laws/show/995_455

INTPOBJIEMU TA IEPCIIEKTUBH HOPMATHUBHO-IIPABOBOI'O
PET'YJIIOBAHHA EKOJIOTTYHOI BE3INEKHU B YKPAIHI

Xamyaa /. C.
HK - Bineka A. A., kaHO. opud. Hayk, doyeHm
Yepkacbkuil iHcmumym nodcexcHoi 6e3neku imeHi I'epoie YopHobuasa HY1]3 Ykpainu

Cy4acHUH CTaH PO3BUTKY HAyKHU €KOJIOTIYHOTO MpaBa XapaKTepU3yETbCA
HasABHICTIO po3rajiy’keHol CUCTeMHU 3aKOHOJABUMX TAa HOPMATHUBHO-IPAaBOBUX
aKTiB, 1110 PEeryJIITb CyCHiJIbHI BiJHOCUHU B cpepi BUKOPUCTAHHA MPUPOJHUX
pecypciB, iX BiATBOpeHHs, OXOPOHHM JOBKJIJIS Ta 3abe3medyeHHS €KOJIOTiYHOI
6e3neku. He3Bakatouu Ha Te, 1[0 B 3HAYHIA Mipi OHOBJIEHHSI €KOJIOTiYHOTO
3aKOHOJIABCTBA BiA0yBasiocsl LIJISIXOM HaAMipHOI AudepeH1jiallii HOpMaTHUBHUX
aKTiB Ha PpiBHI 3aKOHIB 4YM MiJI3aKOHHUX HOPMAaTHUBHUX aKTiB, TOOTO
AudepeHLiioBaHO 1100 KOXKHOTO 3 MPUPOJHUX PeCYPCiB abo i peryJloBaHHA
OKpeMHUX CllelliaJIbHUX MUTaHb, AOCJI[KEeHHS BiJIIOBIJHUX €KOJIOTO-IIPaBOBUX
acrnekTiB BifioyBaJiocsi B KOHTEKCTi Biaj3epkaseHoi 3akoHoM YkpaiHu «IIpo
OXOPOHY HaBKOJIMIIHBOT'O IPUPOSHOTIO CEpeLoBHUIA» iel CTBOPEHHA IPaBOBOI0
MeXaHi3My 3abe3MeyeHHs] CTaJiol €KOJIOTiYHOI NOJIITUKH, YHEMOXXJIHBJIEHHS
€KOJIOTIYHMX PU3UKIB, lToNepe>KeHHA Ta JIiKBiJalil HeraTUBHUX €KOJIOTTYHUX Ta
colliaJIbHUX HACAiJKiB NpPOSIBY €KOJIOTiYHOI HebOe3NeKu. Y NpoBeJeHUX IMic/as
OPUMHATTSA UbOr0 3aKOHY HAYKOBUX JOCJiIKeHb 0y/u cHOpMyIbOBaHI OCHOBHI
NPUHLUIIN OXOpPOHU JIOBKIJLIA y NO€HAHHI 3 epeKTHUBHUM
NPUPOJOKOPUCTYBAaHHSIM i  3abe3meyeHHSIM CTaHJApPTU30BaHOI  SKOCTI
HaBKOJIMIIHBOTO NMPHUPOJHOTO CepeloBUILA, pO3p06JieHI KOHLeNTyalbHi 3acaju
eKOJIOTIYHHUX NpaB i CBOOO/ JIIOJAMHU Ta TPOMaJisiHUHA.

3akoHOZaB4a Mo/Jiesib 3aKOHY 00yMOBMJIa HAYKOBY MepPCHEeKTUBY €KOJIOTO-
IIPAaBOBUX JOCJIPKEHb B HOBUX MOJIITUYHUX, €KOJIOT0-COLjiaJIbHUX | EKOHOMIYHUX
peasisix CyBepeHHOCTiI YKpaiHH, po3poOKy HOBUX 3aKOHIB Ta KoJeKCiB y coepi
NPUPOJIOKOPUCTYBAHHS], OXOPOHU JOBKi/IJII Ta 3abe3neyeHHsI €KOJIOTi4YHOI
Oe3MneKH.

[IpobsieMu Jep:kaBHOI €KOJIOTIYHOI MOJITHKUM YKpaiHM 3yMOBJIEHI
00’EKTUBHUMHM TMOTpebaMu CcydacHoi CcBiTOBoi r/ob6asizalnii Ta BHUMOraMu
KOJIEKTHBHOI €KOJIOTiYHOI 0e3MeKH, Hal[iOHaJbHOI'0 PO3BUTKY, HEOOXiAHICTIO
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iHTerpanii YkpaiHu B €BpomnelcbKe CHiBTOBAapUCTBO Ta ii PyHKIIOHYBaHHS B
CUCTEMi €BpoOIeNCcCbKOI €eKOHOMiYyHOI 0Oe3nekd Tomo. Ilporecu cBiTOBOI
rjao6asiszanii Ta CcycniJibHUX TpaHcpopMaliili MNOCHUIUJIM TPIOPUTETHICTH
eKO0JIOTIYHOI Mpo6JiIeMaTUKH.

Y baraTbox BHNaJKaX Ha eTalli CTAaHOBJIEHHS YKPAlHCbKOTO CYCIiJIbCTBA
yBara Ta TypboTa NpO HaBKOJIMIIHE HNPUPOJHE CepefioBUIle BUSBJSETHCS
HepeHTabeJbHOIO.

Ane pi3Hi $opMM KUTTHA, CTaH 3[40pPOB’ Ta Npale3JaTHICTb JOAed — 1e
HaMBHUILA LIHHICTb CYCHIJIbCTBA, fKe KepyeTbCAd UIMPOKMMHU COLiaJIbHUMU
KpUTepiIMU B iHTepecax MailbyTHbOro. JlepkaBHe ynpaBJiiHHA y cdepi ekoJiorii
€ KOMILJIEKC 3aco6iB i 3axo/iB, CpsIMOBAHUX CYCIJIbCTBOM i JepKaBor Ha
OXOpPOHY Ta 03/0pOBJIEHHA JOBKIJLIA, edbeKTUBHe NIOEHAHHA
NPUPOJOKOPUCTYBAaHHSA 1 NPUPOJOOXOPOHU Ta 3abe3neyeHHS HOPMasbHOI
KUTTERIANIBHOCTI TPOMa/isiH, Ma€ /IBa BUMipU — HOPMAaTHUBHUM i peryaaLiliHUN.
[lepmnii - Le cucteMa nNpaBuJ | HOPM, JPYTUM — Lle KOHKPEeTHI Jil /11 0XOpOHHU
HaBKOJIMIIHBOI'O0 CepefoBHMILA. 3MICT 1 CTPYKTypa €KOJIOTIYHOI NOJIITUKU
NoTpeOylOTh YyTOUHEHHS CyTi, MeTH, LijiJled, NIPUHLMUIIIB, 3aBJaHb, CIOCOOIB Ta
OCHOBHHUX il HanpsaAMiB. OCHOBHOI LiJIJIK0 €KOJIOTIYHOI MOJIITUKU € MOKpalllaHHSA
AKOCTI KUTTA 3a YMOBHU OINTUMAJbHOIO BUKOPUCTAHHA Ta BiJTBOpPEHHHA
NpUpoAHUX pecypciB. ExosioriyHa noJsiiTuka NMok/JavKaHa y3rogUTH COLjiaJibHI Ta
eKOJIOTI4YHi 3aBJJaHHA CYCIiJIbCTBA IK OCHOBY BUpillleHHSI IP00JIEMH TJ100a/IbHOI
€KOJIOTIYHO1 KpU3HU.

OTxe, aHaJi3 MpobJieM B €KOJIOTIUHIN cdepi Ta BU3HAUYEHHS POJIi AepKaBU
040 peasi3anil eKoJIOriYyHol MOJIITUKH, cepesi TOJIOBHUX 3aBJaHb AKOl €
cTtabiiizalisgs ¥ moJiiniieHHs €eKOJIOTIYHOTO CTaHy KpaiHM LIJISAXOM peaJisalii
JepKaBHOI €eKOJIOTIYHOI MOJIITUKU 3a IHTerpoBaHUM IMiAXOJ0M COLjiaJIbHO-
€KOHOMIYHOTO0 PO3BUTKY YKpaiHHW JJs1 3abe3mneyeHHs MepexoAy A0 CTajaoro
PO3BUTKY €KOHOMIKHA Ta BIPOB3a/JPKEHHS €KOJIOTIYHO 30a/1aHCOBaHOI CUCTEMH
NPUPOLOKOPUCTYBAHHA € AaKTyaJIbHUM IUTAaHHAM CY4aCHOCTI.
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Cekyis 7. AdmiHicmpamueHe npaeo i npoyec;
¢iHaHcoee npaeo; iHhopmayiliHe npaeo

— T

AJMIHICTPATUBHO-ITPABOBA AIAJIBHICTD BIAAI/TY BE3IIEKH
JIOPOXKHbOT' O PYXY YIIPABJIIHHA NATPYJIbHOI MOJIILIT
B YEPKACBHKIA OBJIACTI

bezeba B. A.
HK - O6pycHa C. 0., 0-p wopud. Hayk, doyeHm
Yepkacbkull iHcmumym noocexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

Ha cborogHinHil leHb 0/iHiI€0 3 HAMAKTYaJIbHIIIUX /151 YKpaiHu npob6JieM
3a/IMIIAETbCS NpobJeMa 3abe3nedyeHHs] O6e3leKH AOPOXHbOro pyxy. B YkpaiHi
piBEHb CMEpPTHOCTI Ta TpaBMaTU3My BHACAILOK [JOPOKHbO-TPAHCIOPTHUX
OpUrojJ, € OJHUM 3 HaWBUIIUX B E€EBpoNi, a piBeHb opraHizanii Oe3neku
JIOPOKHBOI'0 PYXy 3aJIMIIAETbCA HU3BKUM, PO 1O y 3BiTax HEOJHOPAa30BO
HarosiomyBasiu ekcrneptu BOO3, CBiToBOoro 6aHKy Ta iHIIMX MiKHAapOJHHUX
IHCTUTYLiN. 3a TMTOMMMH NMOKAa3HWUKAMU aBapiMHOCTI Ta HACAIJKIB JJOPOKHBO-
TPAHCIIOPTHUX IMPUroJ, Halla Jep)kaBa TaKoX € OJHielo i3 JsifepiB cepen
€EBPONENCHKUX KpaiH. 3a pe3y/ibTaTaMU NPOBeJleHHS aHaJli3y HasBHUX JAHUX Ta
aHasliTU4HOro 3BiTy CBiTOBOro 6aHKy B YKpaiHi OiJbIIICTh /JOpPOXKHBO-
TPAHCIIOPTHUX NMPUI0[ 3 TSKKUMHU HACJiIKaMU BUHUKAE Yyepe3: epeBUIlleHHHA
IIBUAKOCTI BOJIAMH, IO € OCHOBHOI IPUYUHOI HACTaHHA cMepTi y 39
BificOTKaX BUIAJIKiB; HeOOJIAIITOBAHICTh MIMIOXiAHUX IEepexo/iB, 110
NPU3BOAUTD 10 CMepTeJbHUX HACJAIAKIB y 38 BifCOTKaxX BUNAJAKIB; MOPYLIEHHHA
I paBuUJI NIPOI3AY NepexpecThb, Ha AKUX CTAEThCA 10 30 BiZCOTKIB BCiX JOPOXKHBO-
TPAHCIOPTHUX  NpUroJ i3  CMepTeJbHMMU  HaCAiJKaMHM;  KepyBaHHA
TPAHCIOPTHUMHU 3aC06aMHM Y CTaHi aJIKOTOJIbHOTO CIT'AHiHHSA [1].

CaMe TOMy Ha CbOrOZiHI Ha/I3BUYAlHO BAXKJIMBUM € MUTAHHSA 3abe3ne4eHHs
JIOPOKHBOI 6€3MeKH CTPYKTYPHUMHM MiZp03/iiilaMU NaTPYJbHOI MOJIilLlil, SKi BXOAATb
fo cucreMu HauioHanbHol moutigili YkpaiHu. AJMiHiCTpaTHBHA AislIbHICTh
aTpyJIbHOI MOJTIL T Mae peasibHO 3abe3mneyyBaTH YIOPAAKYBaHHA
aMiHICTPAaTUBHO-NIPABOBUM METOJOM CYCHUIbHUX BITHOCHUH, IO CKJALAIOTHCA 3
NPUBOJY IOPOKHBOTO PyXy, B MaKCHUMaJIbHOMY CTYyIleHi BiZinoBigaTH ii cnenudini i
00’€EKTMBHUM NOTpebaM.

BianosigHo A0 nosoxxeHb 3akoHiB Ykpainu «IIpo HanioHanbHy nosirito» [2],
«[Ipo popoxkHiit pyx» [3], «[Ipo aBTOMOGi/IbHI AOoporu» [4], [loctanHoBU KabiHeTy
MinicTpiB Ykpainu 3a N2 161 Bixg 22 6epe3nst 2017 poky «IIpo BHeceHHs 3MiH 0
Jleskix noctaHoB Kabinety MiHicTpiB YKpaiHM 3 muTaHb 6e3MeKU JOPOKHbOTO
pyxy» [5] fo noBHoBaxkeHb HalioHanbHOI mouiniii y chepi 3abe3neyeHHs1 6e3neKu
JIOPOXKHBOTO PyXy HajlexkaTb: y4acTb y peaJsisdalil B MeXax CBOIX IOBHOBaXKeHb
Jlep>)kaBHOI MOJITUKA Yy cdepi 3abe3neyeHHs 6Oe3MeKH [JIOPOKHBOTO PYXY;
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3abe3ne4eHHs] 0Oe3MeKW [JOpPOXKHBOIO pyXy; Opradisalis CynpoBO/pKEHHS i
3abe3neyeHHs1 6e3MeYHOr0 pyXy TPAHCOOPTHUX 3ac06iB  clHeliajJibHOro
IpY3HA4YeHHs; MOT0/PKEeHHS BIJAMNOBIZHO [0 BHUMOI 3aKOHOJABCTBA IPOEKTIB Ha
Oy/ZliBHUIITBO, PEKOHCTPYKIil0O i PEMOHT aBTOMOOIJILHUX [Opir, 3aJi3HUYHHUX
nepeisziB, KOMILJIEKCIB JJOPOXKHBOTO CEPBICY Ta IHIIUX CIOPY/ y MeXax BifjBeJleHHA
aBTOMOOIJIbHUX JA0pIr ab0 YepBOHUX JIiHIA MiCbKUX BYJIMLb i JAOpPIr; NOro/pKeHHs
NO/IaHUX Yy BCTAHOBJIEHOMY MOPSAJKY NPOMO3ULil CTOCOBHO 06J1a/lHAaHHS 3aC06aMHU
opraHisatii JOpoXHbOI'0 pyXy Micllb BAKOHAHHS JJOPOXKHIX POOIT, IPOEKTIB Ta CXeM
opraHisauii JOpOXXHbOTO pyXy, MapLIpPyTiB PyXy HNACAKUPCbKOIO TPAHCIOPTY,
MapuUIpyTiB OPraHi30BaHOTO pyXy rPOMa/siH i Miclb iX 360py, NOpSKY IPOBEe/IeHHS
CIOPTUBHUX Ta IHIIMX MaCOBUX 3aXOJIB, fAKI MOXYTb CTBOPUTU IepeliKOoAv
JIOPO’KHbOMY PYXy; BH/lauya B YCTAaHOBJIEHOMY MOPAAKY Y BUNIJIKaX, llepes0aueHux
3aKOHOM, /I03BOJIiB Ha y4acTb Y JJOPOXXKHbOMY pyCi TPaHCMNOPTHHUX 3ac006iB, Barosi
abo rabapuTHi MNapaMeTpU $SKUX I[epeBUILYIOTb HOPMAaTHUBHI; 3JiMCHEHHS
KOHTPOJIIO 3a 6€3MeKO00 JJOPOKHbOI'0 pyXy MiJ| Yac HaJlaHHS MOCJIYT 3 IepeBe3eHHs
NacaXKMpiB YU BAHTAXIB, y TOMY YMCJIi He6e3MeYHHUX, 10lep>KaHHAM 3aKOHO/IaBCTBA
y 3a3HayeHid cdepi, po3pob/ieHHIM 1 BHUJA4YED B YCTAHOBJEHOMY HOPSAKY
JIOKYMEHTIB I10/I0 MOTrO/PKEHHS MapIUpYyTiB PyXy TPAaHCIOPTHUX 3acOO6iB MiJ 4ac
JIOPOKHBOTO NlepeBe3eHHs HeOe3MeYHUX BaHTaXIB.

HauioHasnbHa mnostinifg TakoX 3JIMCHIOE KOHTPOJIb 33 MPaBOMIipPHICTIO
eKCIJlyaTallii TpaHCIOPTHUX 3ac06iB HAa BYJIMYHO-/IOPOXKHINA MepeXKi, BAKOHAHHSAM
ycTaHoBJeHUX KabiHeToMm MiHicTpiB YKpaiHu npaBUJ NapKyBaHHS TPAaHCIOPTHUX
3aco6iB y yacTHHI 3abe3ne4eHHs1 6e3NeKH JOPOXKHBOr0 PyXy Ha MalJjaHYMKax JAJis
NApKyBaHH{A, a y BUNAJAKax Ta NOPAAKY, BHU3HAYEHUX 3aKOHOM, THUM4YaCOBO
3aTPUMYE | JOCTaBJSE TPAaHCHOPTHUM 3acib, y TOMY YHUCJII 3 BUKOPUCTAHHAM
creljiaJIbHUX TPAaHCIOPTHUX 3ac00iB Ha creliaJbHI MallaHYMKA YU CTOSHKU JJIA
TUMYacoBOr0 30epiraHHsl, BiANOBIJHO [0 3aKOHOJABCTBAa THMYacOBO BUWJIy4YaE
IMOCBIIYEHHS BOJ 4.

Y 3B’s13Ky 3 nogajbliuM pedopMyBaHHSAM MOJiLii Ta peopraHisauiero ii
CTPYKTYPHUX Migpo3aisiB KepiBHUUTBOM HanioHasbHOI moJinii OpUHUHATO
pilieHHs, 10 TMo4YMHaw4Yu 3 17 BepecHa 2017 pokKy YHOBHOBaXKEHUM
niapo3aisom HanioHasbHoi mouinii Ykpainu y cdepi 3abe3neyeHHs Ge3neKu
JOPOKHBOT'O PYyXy Ha TepUTOPil KpalHU € [lemapTaMeHT NaTpyJbHOI MOJILil Ta
Woro TepuTopiasibHi (BiZoKpeMJieHi mipo3/isik). 3 MeTOW HaJIeX)KHOro
BUKOHAHHS IMOKJaJleHUX Ha /lemapTaMeHT HOBUX 3aBJaHb OyJi0o 306iJbLIEHO
IITAaTHY YMCEJbHICTh 0COOOBOrO CKJIAAy MipO3/iJiB 6e3NeKH JOPOXKHbOTO PyX
Ta BHECEHO BiAINOBIAHI 3MiHU JO HOPMAaTUBHO-IIPABOBUX AKTIiB MOJIiLil B YaCTHUHI
HaJlaHHS CepBiCHUMX 1 MJIaTHUX Nocayr y cdepi 3abe3neyeHHs Oe3NeKHU
JOpOXHBbOTO pyxy. Tomy, mouyuHawdu 3 17 BepecHsa 2017 pokKy HaJaHHA
aAMIHICTPAaTUBHUX Ta FOCNOJAPChKUX MOCAYT y chepi 6e3MeKU JOPOXKHbOTO PyXy
3IACHIOETBCA BUKJIOYHO JlemapTaMeHTOM MNaTpPyJbHOI TNoOJiLii Ta HOro
TEPUTOPiaJIbHUMHU MiAPO3AiJIM HA MiCUAX.

BignoBigHo 0 Hakasy /JlemapTamMeHTy maTtpyJ/ibHOI moJinii 3a N2 191 Bifg
01 6epe3ns 2016 «Ilpo 3aTBep/keHHs [losioxkeHHs Mpo YnpaBJiHHA NaTPyJIbHOI
nojiinii B M.Yepkacu JlemapTaMeHTy mnaTpyJ/ibHOI moJjinlii» (31 3MiHamu) Ta
fopydyeHHsa HaunionanbHoi mnosinii Ykpainm 3a Ne10623/04/41-2017 «IIpo
opradizaijiro B3aeMo/ii nigpo3aiiiB HarjionanbHoi noJinii y cdepi 3abe3neyeHHs
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6e3neKd IOPOKHbOTO pyXy» 3abe3nedeHHs O6e3MeKU JOPOXKHbOIO pPyXy Ha
TepuTopii Yepkacbkoi 00/1aCTi MOKJIaAeHO HAa YNOpaBJliHHA MaTPy/ibHOI moJinii B
M. Yepkacu JIIII.

Y3ara/JbHIOIOUM BUILIEBUKJIAQZIEHE, BapTO 3a3HA4MTH, L0 3abe3nedyeHHs
0e3NeKu J[JOpPOXKHBOIO pyXy € OJHMM 3 HAWBAXJIMBILIMX 3aBJaHb JIEPKaBH,
BUKOHAHHA AKOr0 IOKJAJAETbCA Ha CTPYKTYPHI MiAPO3JIIM NATPYJIBHOI MOJIIiT
HanioHasbHOI moJiinii, mo BigirparoTb BaKJHUBY poJib B cdepi 3abe3neyeHHs
6e3MeKU J0POXKHBOTO pPyXy. Pa3oM i3 TUM, BaXKJIMBOIO CKJIJI0BOIO, L0 CIPUATHUME
6isb11 epeKTHBHOMY 3/ilICHEHHIO MOCTaBJeHUX 3aB/laHb Ma€ OYTHU yA0CKOHaJIeHa
Jlep>kaBHa TMOJIITUKA B JiJIbHOCTI opraHiB Jiep>kaBHOi BJIaJM, M06y/J0Ba
ONTHMa/JIbHUX MOJieJiell YIpaBJIiHHS CUCTEMOK 6e3neKd JOopOoXKHbOro pyxy. He
MEHILI BaXJMBe 3HAUYeHHs Ma€ TaKOXX B3aEMO3B'SI30K i3 TIpoMa/CbKICTIO Ta
B/IOCKOHaJIEHHS] HOPMaTHUBHO-NpPaBoOBOi 6a3u y cdepi 3abe3nevyeHHs Oe3neKu

JIOPOKHBOTO PyXYy.
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3ATAJIbHI MPUHLIMIIM AHTUKOPYIIINAHOI AIAJIbHOCTI B YKPATHI

boHndapeHrko O. C., kaHO. wpud. HayK
CymcobKull depacagHull yHisepcumem

OcHOBO0O OY/b-5IKOI [islIbHOCTI € BCTAHOBJIEHHS1 OCHOBOIIOJIOKHUX 3acaf, ii
3AiMicHeHHs. A»Ke, caMe BOHM BH3HAyaThb OCHOBHI HampsIMU TaKoOI AiSlJIbHOCTI,
OKpec/IATh ii MeXi, 0MOMOXyThb BUOYAyBaTH 1iJi. [I[paBuibHe dopMystOBaHHS
NPpUHLMIIB  JisiIbHOCTI € 3amnopykorw ii  edekTuBHOCTi. be3symoBHoO,
AHTUKODPYIIiMHA [iSJIbHOCTI He € BUKJJIWYeHHSAM. Ha Hamy AyMKy, B yMoBax
BCEOXOIJIIOIYOI MNpOTUAIl Kopynuil B YKpaiHi, 3aKOHOJaB4Ye 3aKpillJieHHs
OCHOBHHUX NPUHIMIIIB aHTUKOPYILIMHOI JiA/IbHOCTI € B&XXJIMBUM Ta HaraJlbHUM.

CTocoBHO BHU/IB NpUHLMIIB NpaBa, To B. M. CeMeHOB NPONOHYE BUAIJIATHU
[1, c. 30-31]. HaTowmicTs, JI. C. ABi4 nmojisisie NPUHLMIK Ha 3arajbHO-COLia/IbHI Ta
cneniajbHo-couianbHi [2, ¢ 148-150]. Ha Hamy aAyMKy, HOPUHLIMIH
AHTUKOPYIIiHHOI Ais/JIbHOCTI OyBalOTh 3arajibHi, TOOTO XapaKTepHi [Js BCiX

108


https://zakon.rada.gov.ua/laws/show/481-2017
https://zakon.rada.gov.ua/laws/show/481-2017
https://zakon.rada.gov.ua/laws/show/580-19
https://www.google.com.ua/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=2ahUKEwjNzv_jgqzhAhXmmIsKHWA_DSYQFjAAegQIBhAB&url=https%3A%2F%2Fzakon.rada.gov.ua%2Fgo%2F3353-12&usg=AOvVaw2YD9m_Jm1nXqFYe5s5IACa
https://zakon.rada.gov.ua/go/2862-15
https://zakon.rada.gov.ua/go/2862-15
https://zakon.rada.gov.ua/go/161-2017-п
https://zakon.rada.gov.ua/go/161-2017-п

rajy3eBi mpaBa Ta CleljiajJbHi, fKi NpPUTaMaHHI JHWIle aHTUKOPYNLiWHIN
JliSIIbHOCTI Ta 3yMOBJIEHI ii crienjudikoro.

Jlo 3araJibHUX NPUHLUIIB HaJieXXaTb: BEPXOBEHCTBA IpaBa, 3aKOHHOCTI,
ny6siyHocTi. Ha mpaBoBili npupoAi KOXKHOTO 3 HUX Ta KOHKPETHUX MPOsBaX y
chepi npoTuii kKopymnuii MM ¥ NPOMNOHYEMO 30CEPEUTU 0COOJMBY yBary. Tak,
nepimuM GpyHaMeHTaJIbHUM NMPUHIUIIOM NPaBa € NPUHYUN BEPXOBEHCMBA npasd.
BepxoBeHCTBO NpaBO Ma€ JBa acneKTW BUpakeHHs. [lepmuii dopManbHU
NOJIATAE B TOMY, LIO BCA [AiSJIbHICTb B Jlep>KaBi 3/iMCHIOETbCA BiJANOBIJAHO 10
NPaBOBUX HOPM, @ TOMY € YiTKO BU3HAYE€HOIO TA Ma€ MpaBoBi oOMexxeHHs. lleit
acneKT BEpXOBEHCTBA NpaBa MOPOJKYE HU3KY NPAaBOBHUX HOPM, TPaAULIIMHUX
JUIl OYZib-sIKOTO peXHUMy 3aKOHHOCTI (30KpeMa, Jep>KaBHi OpraHu MOXKYThb
NpUUMAaTH WPUJUYHI aKTH JIMIIEe BiITOBITHO 10 BCTAaHOBJIEHUX TIOBHOBAaXKEHb Ta
npoieyp; NIpaBOMipHICTb 6y/1b-IKOT0 aKTa YU JIil Iep>KaBHOr0 OpraHy Ma€ 6yTH
BiZIKpUTOIO /1 NlepeBipKU He3aJieXKHUM Cy/I0M 3a IT030BOM 3alliKaBJIEHUX 0Cib;
ocoby MoKe OYTU MNPUTATHYTO [0 BiANOBIAAJBHOCTI TiIBKM HaA MHiJCcTaBi
NOpYILIEHHS HOPM MO3UTHUBHOrO MpaBa). BoHu cyTTEBO dpopMasi3yoTh npouec
3/liiCHEeHHs Jep>KaBHOI BjaaAu. Jlpyruid — MaTepiaJlbHUM acleKT BEPXOBEHCTBA
IIpaBa I0JIATA€ B TOMY, L0 iCHYIOTb JOBOJII YiTKi CTaHAAPTH, AKI BU3HAYAIOTH
CYTHICTb NMO3UTUBHOTO mnpasa. OT»Ke, BepXOBEHCTBO IIpaBa — L& MaHyBaHHA
npaBa mneBHOro 3Micry. LluMM cTaHZapTaMU € HacaMIepeJ OCHOBHI IpaBa
JIIOJIUHU | NPUHLUMIOKA NPUPOJHOTO npaBa (cB0o60JA, PiBHICTh, CIpPaBeAJIUBICTh
Touyo)[3, c. 30].

Jpyruii NpuHUMN — Lie NPUHLMUI 30KOHHOCMI, SKUWA O3HAa4Yae€, L0 3aKOH
II0OCTA€E KJIIYOBOK YMOBOK Jerajizauili Ta noJajbuiol JieriTUManil OpraHis
Jlep>kaBHOI BJiafu. ToOTO 3a3HavyeHi eJleMeHTH MeXaHi3My JAep>KaBU MOXYThb
dopMyBaTUCh Ta JiITHU JIMlIe HAa OCHOBI 3aKOHY, SKUM BU3HA4Ya€ NOPSAJOK Ta
CIocobu iX YyTBOpPEHHS, IX KOMIETEeHIil0 Ta TMOBHOBaXKE€HHS, a TaKOX
BiZIOBiJa/IbHICTh 32 MOPYILIEHHS HOPM YUHHOTO 3aKOHOJaBCTBa [4, c. 89]. Tak,
3riflHO 3 YUHHUM 3aKOHOJABCTBOM pPAJ /JepXKaBHUX OpraHiB HajijeHi
KOMIeTeHIlielo y cepi npoTUAil Kopyniii, 30kpemMa, HallioHa/ibHe areHTCTBO 3
NUTaHb 3amobiraHHsA KOpyIIii — IeHTpaJbHUKA OpraH BUKOHABYOi BJaAu 3i
creliaJbHAM CTATycoOM, IKUH 3abe3nedyye GOpMyBaHHSI Ta peasi3ye JeprKaBHY
AHTHUKOPYIILiKHY noJiTUKy; HallioHa/sibHe aHTUKOpYIIiiiHe 610po YKpaiHuy, 1110 €
Jlep>kaBHUM MMPAaBOOXOPOHHUM OPTraHOM, Ha IKMM MOKJIAJAEThCA NoNepe»KeHHs,
BUSIBJIEHHS], MPUIIMHEHHS, PO3CJiAYBaHHA Ta PO3KPUTTA KOPYNLiMHUX
IpaBoONOpYyIleHb, BifJHECEHUX A0 HOro MiAC/AiHOCTiI, a TakoX 3anobiraHHs
BUMHEHHI0 HOBUX; CreliasizoBaHa aHTUKOPYILiMHA NpOoKypaTypa YKpaiHu, sKa
3IMCHIOE HArJisg[ 3a A0Jlep>KaHHSAM 3aKOHIB MiJ, Yac NpoBeeHHs ONepaTHUBHO-
pPO3ILIYKOBOI  AiAJIBHOCTI,  AOCYAOBOro  po3ciaiayBaHHdA  HaljioHasibHUM
AHTUKOPYILiKHHKUM 610p0 YKpaiHH; MiATPUMaHHS JepPKaBHOTO 0OBHHYBayeHHS Y
BiZIMOBiAHMX NPOBAa/PKEHHSX; IpPeJCTAaBHULTBO iHTepeciB rpoMajsgHHHA abo
Jlep>kaBM B CyJi y BMIIaJiKax, IepeadadyeHUX UM 3aKOHOM i MOB’si3aHUX i3
KOPYINI[iIHHMMHA ab0 MOB’I3aHUMU 3 KOPYIIIi€l0 MpaBoNopyuieHHsIMHU. binbiie
TOT0, HE3ab6apoOM pO3MOYHE CBOIO [ilJIbHICTb U aHTUKOPYNLIMHUK Cy[, TOOTO
Cy[l, IKMU Oyje BifNnpaBJsaTH NpaBoOCyA/Js BiIMOBiHO A0 BU3HAYEHUX 3aKOHOM
3acaji Ta Npoleayp CYyAOYUHCTBA 3 METOK 3axXHUCTy 0COOM, CyCHiJibCTBa Ta
Jlep>kaBy  BiJi KOpYMNI[iIMHHUX i MOB’siI3aHMX i3 HUMM 3JIOUHMHIB Ta CYyJ0BOTO
KOHTPOJIIO 33 OCYJOBUM PO3CJilyBaHHAM LIUX 3JIOYHHIB.
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Tperii npuHUUD - 1e NOPUHLUN ny6saiyHOocmi, TOOTO TJIACHICTb Ta
BiIKPUTICTb BCiX Cy0’€KTIB, L]0 yNOBHOBaXXe€HI 3aliMaTHUCA aHTUKOPYMILiMHOMO
AisibHiCTIO. /laHMM NPUHLMI Ma€E KiJIbKa MPOSBIB:

1) 6e3nepewmikoHUIN pyx iHPopMalii npo siBUIA i Mpolecu B Jiep>KaBHO-
NpaBoOBil Ta MyHiuunaiabHiA chepax, a Takox iHPOpPMyBaHHSI IPOMaZCbKOCTI
PO BXKUTTS 3aX0/1iB 11010 3aM06iraHHs i IPOTU/ITl KOPYTILii;

2) ocobu, fKi O6epyTb y4acTb y 3amobiraHHi Ta npoTuzii kKopymnuii, He
MOXYTb OyTH 0OMeXKeHi y NpaBi HAa OTPUMaHHA BiJj OpTaHiB Jep>KaBHOI BJIaJU Ta
opraHiB MiclieBOTro caMOBpsiiyBaHHs iHpopMaliii 11010 3ano6iraHHs Ta NPOTUZl
KOPYIILI;

3) ocoba, TmNOpUTATHYyTa [0 BiANOBigasibHOCTI 3a  KopyIiildHe
NpaBONOpYIIEHHs], He MOXe OyTH oOMexeHa y MpaBi Ha OTpPHMMaHHS B
NpaBOOXOPOHHOMY OpraHi Ta cyZAi ycHoi ab6o nucbMoBoi iHdopmanii mpo
pe3y/JbTaTH po3rJsaAy il cipaBH, a KOXKEH, XTO HE € CTOPOHOIO Y CyZlOBiM crpaBi
IpO KOpyILiliHe YM NOB’s3aHe 3 KOPYNLi€W NpPaBONOpPYLIEHHS, MAa€ NpaBO Ha
BIJIBHUM JJOCTYI 10 CY[0BOTO pillleHHA B NOPSA/KY, BCTAHOBJIEHOMY 3aKOHOM;

4) posrnan copaB INpo KOPYHNLIMHI Ta MNOB'A3aHi 3 KOPYILIER
NpaBONOpPYIIEHHd y CyZax Big0yBaeTbCAd BIJAKPUTO, KpiM BUNAJKIiB,
YCTaHOBJIEHUX NNPOLIECyaJIbHUM 3aKOHOM [5].

3 orJig/ly Ha BUKJIaZleHe BHILE, aHTUKOPYNLiMHA AifJbHICTD B YKpailHi, 4K i
OyAb-IKa JislIbHICTh 3iMCHIOETHCA BiJNOBIJHO [0 MEBHUX OCHOBOIOJIOXKHUX
iled, AKUMH € NPUHUUIU. [IpUHIMIIM aHTUKOPYNLiKHOIL AiAJIbHOCTI NOAi/SETHCS
Ha 3araJjibHi, 110 BUKOHYIOTbh QyHJaMeHTa/JlbHy QYHKI[il0 Ta Cellia/ibHi.
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OCOBJIMBOCTI HOPMATHUBHO-IIPABOBOTI'O PETY/IIOBAHHA
OBJIIKY 1 3BITHOCTI B YKPAIHI

Bbpasiniti H. M., KaH0. ekoH. HayK, doyeHm
Yepkacbkull depicasHulli mexHo/a02i4HULl yHIBepcumem

Jlep>kaBHe peryJsitoBaHHs OyXTraJTepCcbKoro 06J1iKy Ta ¢piHaHCOBOI 3BITHOCTI
B YKpaiHi 3[IMCHIOETBCA 3 METOK CTBOPEHHH €JUHMUX IpPaBUJ PO3KPHUTTH
iHpopMarnii 3 O0JHOYACHHMM V/JOCKOHaJIEHHSM OyXraJiTepCcbKoro oO6JiKy Ta
po3BUTKOM ¢iHaHCcOBOI 3BiTHOCTi. HopMaTHUBHO-IpaBoOBi BMMOrM Ta IpaBuJa
000B'I3KOBI /11 BCiX HiJNPUEMCTB Ta TapaHTYHOThb, i 3aXUILAIOThb IHTeEpecH
KOopUcTyBadiB. BoaHo4yac  BaXJIMBO  3a3HAYUTH, L0  peryJOBaHHA
OyxraJiTepCcbKoro 06JiiKy 3ab6e3me4yuTb 3BaKeHe BUKOPUCTAHHS MiKHAPOAHUX
CTAaHJAPTIB 3 ypaxXyBaHHAM €KOHOMIYHO-IIPABOBOIO CepeLoBUINA Ta CTaHY
PHUHKOBUX BiIHOCMH B YKpaiHi. BifTak MeTol0 perysitoBaHHs OyXraJTepcbKOro
00J1iKy € BCTAaHOBJIEHHSI HEOOXIJTHUX HOPM, METO/ MK, IIOJIOXKEHD | peKOMeHJalii,
110 3a6e3MevyoTh Mir0TOBKY NOBHOI, MPaBAMBOI Ta HeylepeaKeHol 00J1iKOBO-
eKOHOMIi4YHOI iHpopMaliii /i 3aljikaBJIeHUX KOPUCTYBayviB.

3arajibHe KepiBHULTBO CHUCTEMOK OyXraJTepCcbKOro OOJIiKy i 3BITHOCTI
3[IMCHIOETbCA YpAAOM YKpaiHy, 3a JOpy4eHHAM dKoro MiHicTepcTBO QiHaHCIB
pO3pO0JISiE CTAaHAAPTH, IO PErYJIITh MOPAJLOK BeJleHHS OyXrajJTepCbKOro
06s1iKy. TakMM YMHOM, 3aKOHO/ZIaBCTBO MPO OyXraJTepCbKUK 06JIiK Ta 3BITHICTb
3HAXOJUTbHCA y BeJleHHI Ypaay YKpalHU i CKJaJa€eTbCAd 3 3aKOHOJAABYUX Ta
HOPMAaTUBHO-NIPAaBOBOUX JOKYMEHTIB, AKI PO3KpPUBAIOTH IIPaBOBi Ta MEeTOLUYHI
OCHOBH NOPAJKY BeJleHHS OyXraJTepCcbKOro 06J1iKy Ta 3BiTHOCTI B BITYM3HAHUX
opraHisaunifax Ta JOKYMEHTIB, 110 BUKJIAZAIOTh IIpaBUJla HaJaHHA MOBHOI Ta
JlocToBipHOI iHopMallii 111040 KOHKPeTHUX 06'€EKTIB OyXraJTepCcbKOro 00JiKy Ta
OyxraJTepcbKoi 3BIiTHOCTI B LjisioMy . OCHOBHUM TakKUM JOKYMEHTOM € 3aKOH
Ykpainu «Ilpo 6yxrajaTepcbKuUM 00JIiK Ta (iHAHCOBY 3BITHICTh B YKpaiHi», Bif
16.07.1999 Ne 996-XIV.

3akoH Ykpainu "[lpo GyxrajaTepcbKud 00JIiKk Ta ($iHAHCOBY 3BITHICTh B
Ykpaini" Big 16 saunuHsa 1999 p. Ne 996-XIY Bu3Havyae NpaBOBi MPUHIUIHU
peryJ/itoBaHHSl, Opradisaiii, BeJjeHHS OyXrajJTepCbKoOro o06JIiKy i ckJafaHHS
¢diHaHCOBOI 3BITHOCTI B YKpaiHi Ta MOUIMUPIOETHCA Ha BCiX HOPUAWYHUX OCiO,
He3aJIeXXHO BiJl opradisaijiiHo-npaBoBuxX ¢GopM i ¢opM BJIaCHOCTI, a TaKOX Ha
Npe/ICTaBHULITBA 1iHO3eMHHUX CYy0'€KTIiB TOCNOAApPCbKOI  AisJIbHOCTI, SKi
.3000B's13aHi BeCTH OyXTra/JTepCbKHM 00JIiK Ta MmojaBaTU (piHAHCOBY 3BiTHICTb
3riHO 3 YAHHUM 3aKOHO/JaBCTBOM.

3aKOHOM nepeadayeHo:

1. gep>kaBHe peryJiloBaHHsS OyXrajJTepcbKoro o6Jiiky Ta ¢iHaHCOBOI
3BITHOCTI 3 METOI 3axXUCTy IHTEpeciB KOPUCTYBAyiB Ta YyAOCKOHaJIEeHHA
OyXraJTepcbKoro o6J1iKy i 3BiTHOCTI;

2. 3aCTOCYBaHHS NPUHIIMIIB Ta METO/iB BeJeHHS OyXTraJTEPChKOTO 00JIIKY i
ckJaZaHHs ¢iHaHcoBOI 3BIiTHOCTi, $fKi BH3HAYaAKOTbCA HalliOHAJbHUMU
NOJIOKEHHSAMU (CTaHJapTaMU) OyXraJTepCbKOro OO6JIiKy Ta He cynepeyaThb
Mi>KHAapOJHUM CTaHJapTaM;

3. po3pobKa Trajsy3eBUMH MiHicTepcTBaMM Ta iHIIMMH OpraHaMu
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BUKOHAB4Y0l BJAJAM METOJAWYHHUX peKOMeHJalil [[0J0 3acTOCyBaHHH
HanioHanbHUX [1(C)BO BignoBigHO A0 rajsy3eBUX 0COOJUBOCTEN;

4. HanpsIMKU JisJIbHOCTI MeToZ0J10TiYHOI pafu 3 OyXraJTepcbKoro o06JiKy
TOLLO.

HopMu, mo MicTATbCA B HOPMaTUBHO-NIPAaBOBUX [JOKYMEHTaxXx 1 dAKi
3ayinalTh NUTAHHSA OyXrajJTepcbKoro 06JiKy Ta OyxraaTepcbKoi 3BITHOCTI,
NOBUHHI BiZiNOBiJaTh 3aKOHY NMpPO OYyXraJaTepCcbKUW 06JiK. Y pa3i BUHUKHEHHS
CyllepedHOCTed 3 BMICTOM IHIIMX 3aKOHIB HOpPMM IIpaBa, L0 BUCTYNAKTh
npeiMeToM 3aKOHy Npo OyXraJTepcbKhil 006J1iK, MarTb npioputeT. Cucrema
HOPMaTUBHOI'O PeryJ/loBaHHS OyXraJTepcbKoro o6Jiky B YKpaiHi npeJcTaBJieHa
B Ta6smni 1.

Ta6nuus 1 - PiBHIi HOpMaTUBHOTO peryJiloBaHHs OYXraJTEePChKOro 00JIiKY i
3BITHOCTI B YKpaiHi

PiBHI peryJitoBaHHA ByxraitepcbKoro o6Jiky @iHaHCOBOI 3BITHOCTI

[lomaTkoBuH, 'ocnogapcbkuit
i uBiNbHUM KOJeKCH, 3aKOH
Ykpaiunu “Ilpo
OyxraJaTepCbKUU 00JIiK Ta
¢diHaHCOBY 3BITHICThb B
Ykpaiuni”, iH1li 3aKOHU

KoHuenTyasbHa 0OCHOBA
CKJIaJlaHHA Ta IIOJaHHA
¢diHaHCOBOI 3BITHOCTI

[ piBeHb

3akoH Ykpainu “IIpo
OyxraJaTepCbKUM 00JIiK
Ta ¢piHAaHCOBY 3BITHICTb B

Ykasu [Ipe3supgenTa,
[l piBeHBb noctaHoBu KMY B cdepi
OyXraJTepCbKOTo 00JIiKy

YkpaiHi”
[1(C)BO, HII(C)BO, [lnan HanioHanbHi moJioxxeHHs
11 piseHs paxymcig, iHLIi HOPMaTHBHO- (cTtangapTH) .
npaBoBi akTHU MiHicTepcTBa | OyXraJaTepcbKOro o6JiKy
¢diHaHCIB Ta MCD3
[HCTpyK1 i, TOJIOKEHHH,
IV piseb BKa3iBKHU Ta rajays3esi HO.{IO)KeHH.H 00J1iKOBOI
NpaBUJa, PYHTYIOTbCA HA MOJIITUKH NiAIPUEMCTBA
[1(C)BO ta HII(C)BO
Hakasuy, posnops/pxkeHH
Cy6’€eKTiB rocrnoJaproBaHHs [IpodeciiiHi cypKeHHs
V piBeHb o0 GopMu opraHisarii yKJIaZa4yiB piHaHCOBOI
OyXraJTepCbKOT0 06JIiKY i 3BITHOCTI

006JIIKOBOI IOJIITUKU

i cucteMu OyXraJaTepCcbKOro o0O6JIiKy XapakKTepHa He JiMlle HasBHICTb
3B'AI3KiB i BiJHOCUH MiXK eJleMeHTaMH, SIKi ii yTBOPIOIOTb, ajle 1 HepO3pPHUBHA EAHICTb
3 OTOUYIOUUM CepeloBUIleM. 30KpeMa, CyTTEBUM BIUIMB Ha OyXraJTepPCbKUN 006JIiK
3/IiICHIOE pEryJIl0BaHHSI OyXTraJTEPChbKOro 001Ky pi3HUX BUJIIB.
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POJIb 3APYBIXKHOTO I0OCBIAY OPTAHI3AIII KOHTPOJIbHUX ®YHKIIA
AEPKABH 3A MIXKHAPOJJTHUMH ®THAHCAMMU B IIOBY10BI AIEBOT'O
MEXAHI3MY KOHTPO.IIO B YKPAIHI

T'apycm [O. B, 0-p ropud. Hayk, doyeHm,
Mupzopoo-Kapnoea B. B., kaHO. wpud. Hayk
Cymcbkull depacasHull yHigsepcumem

BinbmiicTb KpaiH CBiTy OyAylOTbh JepaBHY cuUCTeMy (iHAaHCOBOTO
KOHTPOJIIO Ta KOHTPOJIIO 3a MDKHAapoAHUMHU ¢iHaHCaMHA 3 ypaxyBaHHAM
OCHOBOIIOJIOXKHMUX 3aca/, 3aKJaJleHUX Y MDDXHApOAHUX IIPaBOBUX JKepesiaxX Ta Ha
nigcraBi cBiTOBOro JocBiay. Peasizanis 3aBjaHHA 3a6e3nedyeHHsI CTaJoTo
€KOHOMIYHOI'0, COLia/JIbHOTO, TMOJIITUYHOTO PO3BUTKY YKpalHMU BUMAarae
NOJla/IbIIOTO JOCHiKeHHSI Mpo6JieMaTUKU NOOyZ0BHM [I€EBOTO KOHTPOJIKO 3a
MiKHapoAHUMHM ¢iHaHcaMHU Ta iHilliloBaHHA mNpolecy pepopMyBaHHS B JAaHiu
cbepi, MmO MOKe CTAaTH KJ/IKYOBHM €JIeMEHTOM Yy KOMIJIEKCI BifOBiAHUX
CUCTEMHUX MepeTBOpeHb B (iHaHCOBIK cdepi Ta mobyaoBi HOBOI ¢piHaHCOBOI
CAUCTEMU JepXaBU. BBaxaeMo, 10 YKpaiHa Ma€ IIyKaTU BiANOBiAI Ha
HAWTOJIOBHILII BUKJMKU CbOTOJEHHS, ONHWPAYUCh HAa MDKHApOAHUU JOCBif 3
JlaHOTO MUTAHHSA, 3 METOI0 MOro NoAaJbUIOro BUKOpPUCTaHHA [1]. BaxkuBicTh Ta
BaroMicTb BUKOPMCTAHHS 3apyOiXKHOTO [OCBily TakoX TiCHO NOB's3aHi 3
IIPOLIECOM JiepXaBHOl iHTerpanil y CBITOBY CHIJIBHOTY Ta IiMIlJIeMeHTalil
MiDKHapoAHOI MNpaKTUKU 3[ilcHeHHs ¢iHaHCOBOro KoHTpoJiw. OTxe, A5
YKpaiHu K/JII0UOBUM € BUBYEHHS 3apyOi>KHOTO AOCBiAy piHAHCOBOrO KOHTPOJIIO
Ta 3al03UYEHHS Bi[MOBIIHUX HAIpPaLlOBaHb y 1[il rajy3i 3 MeTOI MiJABULIEHHS
epeKTUBHOCTI Ta Ai€EBOCTi BITUM3HAHOI cUCTEMH GiHAHCOBOT'O KOHTPOJIIO .

PaxyHkoBa nasiata ®panuii HagijieHa JOCUTb IUPOKUMU PYHKIIIMH 11100
BUSIBJIEHHS i 3a106iraHHs 610/1>KETHUM 3JI0BXXMBAHHSAM, KOHTPOJIIO 32 HaJIEXKHUM
BMKOHAHHSM GiHAaHCOBUX 3aKOHIiB, HajijieHa MMOBHOBA)KEHHSMH 3 IPHUBOAY
BUJla4yi 0OOB'I3KOBUX /[Jii BUKOHAHHS NOCTAaHOB Ta Ma€ MpaBO MNpPUUMaTH
pillleHHS 10/10 NOAAJbIINX Ail ¥ cdepi BUKOPUCTAHHSA PiHAHCOBUX PECYPCIiB, B
TOMYy 4Hucai i MikHapogHux ¢iHaHciB. [ PaxyHkoBoi masatu ®PH Takox
IpUTaMaHHe IIMPOKe KO0JI0 MOBHOBAaXEHb, Ta, Iepll 3a BCe, MOKJIALEHO
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BiAnoBilaIbHUKA  0060B’I30K 32 e(EeKTUBHICTIO Ta pe3yJbTAaTHUBHICTIO
BUTpavyaHHA rpomoBux KowTiB. HasgBHicTe B ®PH cnpaBHbOro KyJbTy npaBa
NO3WTHUBHO BilOOpaXXA€ETbCA Ha 3arajbHil €KOHOMIYHIM cuTyanil KpaiHu.
3o0kpeMa, 0CO06JIMBE BiJJHOIIEHHS TMPOSIBASETbCA [0 IMWUTAHHS MOTralleHHs
Jlep>kaBHOTO 60prYy [2].

Jnga ®PH Ta /lanil xapakTepHUM € PO3BUTOK CJaYK06 BHYTPIilIHbOTO
KOHTPOJIIO Ta IOCTYIIOBA aBTOMAaTHU3allid JenapTaMeHTIB, BIAAiIiB, rpyn ayJUTy
aJMiHicTpaTHUBHOI JisIbHOCTI. 3ano3uyeHUd B MallbOyTHbOMY J0CBijA besbrii
MOXKe MO3WTUBHO BIUIMHYTH Ha CTaH 3BiTYBaHHS 11010 epEKTUBHOCTI Ta
LiJlecipsAIMOBaHOCTi BUTpayaHHs piHaHCOBUX pecypciB. Hanpukiaz, B kpaiHi gie
Cyn PaxyHKiB, KOTpUM 3[IWCHIOE JeTaJibHy IepeBipKy BCixX 3BITIB OprasiB
JepKaBHOI BJaJU 1 ylnpaBJiHHA 100 BUKOPUCTAHHA KOLUTIB Ta IepeBipde
3aKOHHICTh BUKOPUCTAHHS Ta BiIMOBiIHICTh 3aKOHY PO GI0/KET.

OaHUMM i3 HaWO6iNbII aKTyaJbHUX TMHUTaHb B cdepi KOHTpoJO 3a
Mi>kHapoAHUMHU iHAHCAMU € MUTAHHS CTAHOBJIEHHS CUCTEMU ayAUTY B KpaiHi. Y
JlaHOMY BUINAJKy apabCbKi KpalHU 3pOOMJIM CIIpaBXHiA NPOPUB B JlaHiu cdepi.
Anxxe OyJiM OAHUMHU i3 NEPIIUX, KOTPi BU3SHAYWUJ/IA OCHOBHI BU/JIM TAaKOTO ayJuUTy
Ta 3aCTOCYBaJ/I4 IX Ha Jep>XaBHOMY PiBHI i3 YITKOI perJiaMeHTali€l 3aB/JaHb i
NOBHOBAXXEHb BiJIMOBIIHUX OpraHiB. Tak, BUOKpPEMJIEHO ayJAUT ePeKTUBHOCTI,
biHaHCOBUM ayAuT, ay[UT aJAMIHICTPAaTUBHOI JiIJIBHOCTI, ayJUT KOMI IOTEPHUX
Ta OyXraJTepCbKUX CUCTeM [3].

Y nob6ynoBi Ai€eBOro MexaHi3My 3/jiiCHEHHSI KOHTPOJIIO 3a Mi>KHApPOJAHUMU
diHaHcaMuy YKpaiHa MOe BIPOBa/pKyBaTH JIOCBIiJl He JIMile OKpeMHUX KpaiH, a 1
ix 00’€¢qHaHb, HamnpukJjazn EBpomnercbkoro Coro3y. Y cBoik JgisabHoOcTi EC
IPOBOJAUTH HU3KY KOHTPOJIbHUX 3aX0/IB 3a BUTpPA4YaHHAM CBOIX pecypciB Ta IX
epeKTHBHe BHKOPHUCTAHHA BIiJANOBIJHMMM KpaiHaMu. BBaxkaemo, 1o Takum
JIOCBiJl Tak0X € MO3UTUBHUM JJs YKpaiHW, a/pKe Ja€ 3MOry MNoOyAyBaTu
TeopeTUYHe Ta MeTO0JIOTIYHE MIAIPYHTA MeXaHi3My KOHTPOJIIO B YKpaiHi.

B CBIiTOBiIM npakTHIi TpagULIiAHO BCA yBara HampaBJieHa Ha 3/jiMCHEHHS
KOHTPOJIIO 32 Mi>KHapoJHMMU ¢piHAaHCAMM, OTPUMAaHMMU KpaiHOK Ha miJcTaBi
Mi>)KHapOJHUX KpeJUTHHUX A0roBopiB. KOHTpo/b 3a MiXkHapoAHUMU diHaHCAMHU,
OTPUMMaHMM Ha 0e30IlJIaTHIM OCHOBI TpaAWLiKHO 3HAXOAUTbCS MO3a yBarow. B
NPOBIAHUX KpalHax CBiTy, MDKHApoJHa TeXHi4yHa JomoMora 3aJly4a€EThbCAd
3/1e0i/IbIIOTO0 y BUIJISAAI KOHCYJAbTALiMHUX Ta iHGOpMaLilHUX MOCAYT, iHO3eMHe
iHBeCTyBaHHSl He Ma€ TaKUX MacIITaOHUX MPOO6JieM K B YKpaiHi, a 6J1aro/jifiHa
JloloMora peasi3yeTbcs K OJiarofjiiHa JomoMora Ta »OJHHM YHWHOM He
BM3HAYAETHCA AK MDKHApOJHA TeXHiyHa jgomnomora. Pazom 3 TumMm, Juia YkpaiHu
HalpalloBaHHS CBITOBOrO JOCBifly € HaWOiJbIll JiEBUMM Ta HEOOXiAHUMH AJIs
epeKTUBHOTO pepopMyBaHHS Takoi chepu 3 OTJIsIAYy HA TaKe:

- KOHTPOJIb 32 MDKHApOJAHUMHM (piHAaHCAaMM Ma€ BiAINOBIAATH NMPUHIIAIIAM
INTOSAI Ta mnosnoxeHHsaMm JliMmcbKol Jeksaparnii. AmXe, BpaxOBYHYH
€EBPOIHTEerpaniiHui XapakTep PO3BUTKY YKpaiHM, 6e3 4iTKoro Ta /i€BOro
BIPOBA/I)KEHHS TAKUX MOJIOKEHb HEMOXKJIUBE ePpeKTUBHE QPYHKIIOHYBaHHS BCi€l
CUCTEMHU KOHTPOJIIO;

- NepuIoYeproBUM Ha eTani pedpOpMyBaHHS JaHOI CUCTeMH € pO3pobOKa
TEOpPeTUYHOI Ta MeTOA0JIoTiYHOi 6a3u, pa3oM i3 3aKpilJIeHHSM KJHYOBUX
TepMiHiB, 3 METO YHEMO>KJIMBJIEHHSI IPOTAJIMH Ta KOJi3iil B cdepi;
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— IPOBE/IEHHS IHCTUTYLiHHUX Ta CTPYKTYPHUX NepeTBOPEHb BiJI0yBa€ThCs
pa3oM i3 BH3HAYEHHAM KOJla MMOBHOBaXKe€Hb BIJAINOBIJHUX Jlep>KaBHUX OpraHiB
110710 3/1iiCHEHHSI KOHTPOJIIO 3a Mi>kHapOoAHUMHU diHAHCAMU;

— HasBHICTb JIiEBOr0 MexaHi3My BiANOBilalbHOCTI MocCaZjoBUX 0Ci6 Ta
Ccy6’eKTIB rocmojlaploBaHHsI 3a HeIlJIbOBe Ta HeePpeKTUBHE BUKOPHUCTAHHA
MiXKHapoJHUX QiHAHCIB;

— HasIBHICTb Ji€BOr0 ayAuTy ePeKTUBHOCTI 3a Mi>XHApOJHUMU PiHaHCAMU
B YkpaiHi. Takuii ayguT, OKpiM po3po6JieHOI CHUCTeMU HOTo 3/ilCHEHHS,
NOBHHEH MAaTU peasibHy OLiHKY e(peKTHUBHOCTI. ICKkpaBUM MPUKJIAJOM 3 JIaHOTO
nuTaHHda € npakTuka CIIA, ge BHUKOPUCTOBYETHCA OILjiHKAa IpoLiecy, OLjiHKa
NPOAYKTY, OL|HKa BIUJIMBY Ta OLIIHKA «BUTPAT-KOPUCHOCTI» 1 «BUTpAT-
pe3yJIbTaTUBHOCTI»;

- pO3UIMpeHHs MOBHOBaXKeHb PaxyHKOBOI mNajsaTh o4O 3AiMCHEHHS
Jlep>kaBHOTO ayauTy [1].

CIIMCOK JIITEPATYPHU

1. Mupropog-KapnoBa B.B. AxMiHicTpaTUBHO-NIPaBOBUIM MexaHi3M 3abe3nedyeHHs
KOHTpPOJIIO 3a MixHapogHUMU ¢iHaHcaMKM B YKpaiHi: JucepTalnis Ha 3400yTTH
HayKOBOTO CTymneHs K.;o.H. Cymu, 2018. C.259.

2. O6ymHa H.I. Mopgepnisauiss cucteMu Jep>kaBHOro ¢iHaHCOBOTO KOHTPOJIIO B
YkpaiHi B KOHTEKCTi yTBep/PKeHHs Mapajurmu nyosiudHoro ayauty. Bichuk HAZLY npu
[IpesugenToBi Ykpainu. 2016. N2 6. C.64-71.

3. Jmutpenko [.B. IlpoGsieMu yJocCKOHa/eHHs Jep>kaBHOro ¢iHaHCOBOTO

KOHTPOJIIO B KOHTEKCTI 3apy6ixkHoro AocBigy. PiHaHCOBI puHKHU Ta 1jiHHI nanepu. 2010.
Ne1. C.20-28.

CIIBBIAHOIUIEHHA EJIEKTPOHHUX I'POLLUEM TA KPUIITOBAJIIOTH:
IOPUIUYHUM ACIIEKT

l'oso00Ha A. C.
HK - [lnomuikosa M. B.,, kaHO. wpud. Hayk
CymcobKull depacagHull yHigsepcumem

OfHUM i3 NpPOBIAHMX HANPSMKIB Ha LLISAXy TpaHcpopmalii yKpaiHCbKOI
€KOHOMIKM € BIpPOBaJKEHHSl Cy4yacHUX iHPOpMallilHHUX TEeXHOJIOTiH, 30KpeMa,
BUKOPUCTAHHA KPUIITOBAJKOT Ta E€JEeKTPOHHUX TIpouled B NOBCAKAEHHOMY
*kUTTi. Ha cyyacHOMy eTamni 06ir KpUNTOBa/IIOT HabUpa€e 00epTiB, 1110 3yMOBJIIOE
IHTepec HayKOBLIB 10 iX CYTHOCTI Ta CHiBBiAHOLIEHHS i3 BXX€ 3BUYHHUMMU JJIs HAC
eJIEKTPOHHHMMU rpouIMMa.

3rigHo i3 m. 15.1 cT. 15 3akoHy Ykpainu «IIpo niaTi>kHi cucTeMu Ta nepekas
KOUITIB B YKpaiHi» eJIeKTPOHHI rpolii - 11e 0JAMHUIli BapTOCTI, siKi 36epiraroTbcs
Ha eJIEKTPOHHOMY MPUCTPOi, IPUKMAIOThCS SIK 3aCib MaaTexy iHIIMMHU 0cO6aMu,
HDDXK 0coba, sika iX BMIIYCKa€, i € TPOLIOBUM 3000B’I3aHHSM L€l 0c06H, L0
BUKOHYETbHCS B TOTiBKOBil a60 6e3roTiBKoBil ¢opmMi [5]. I3 JaHOrOo BU3HAYEHHS
BUIIJIMBAE CKJIaZHA MpaBoBa MpPUPOJA €JeKTPOHHHUX rpolleil Ta 6i/bll MOBHO
BiZJ0OpaKa€EThCs Ta PO3KPUBAETHCS IX CYyTHICTh. EJIEKTPOHHI I'pollli CTAHOBJIATH
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co6010 rpouioBe 3060B’siI3aHHSA MEBHOI 0COOH, sIKa 3JIMCHIOE IX BUIYCK i BOHU
NPUKRMAIOThCS K 3aC00U muaTexy. OTKe, eJIEKTPOHHI IPOIlli 32 CBOEI CYTHICTIO
MalTh €KOHOMIYHYy IiHHICTb, NpoTe 3MiHIOIOTh GoOpMy i3 TrOTiBKOBOI Ha
6e3roTiBKOBY. EjiekTpoHHI rpoini 36epiraloTbcsi B €J€KTPOHHUX TaMaHIsAX
KOPHUCTYBAYiB BiJAMNOBIAHOI IJIATI>KHOI CUCTEMU.

B VYkpaiHi mpaBo BUIYCKYy eJIEKTPOHHHUX TIpoOlled HaJaHO BUKJIIOYHO
6aHKaM, fIKi 3000B’sA3aHi A0 MOYATKy IX BUNYCKY y3roAuTdh 3 HanioHasbHUM
6aHKOM YKpalHM mpaBuja IX BUKOpUCTaHHA [4]. Bxxe Oarato 6aHKIB
CKOpUCTa/IMCA Li€w MoxauBicTb, Hanpukiaag, AT «OwmwazbaHk» BUIYCKaE
eJIeKTpOHHI rpomi B  maaTikHUX  cuctemax  MasterCard, Visa, TIAT
Kb «IIPUBATBAHK» - MasterCard, Visa, [IAT «<BAHK CI4Y» - XPAY, MasterCard,
[TIAT «KB "I'JIOBYC» - 'no6anMaswi.

30BCIM iHIlIa cUTYyaLlid CKJaJlacd HaBKOJIO KpUIITOBAMOT. Ciiijy BiAMITUTH, 110
IIpaBOBa NPUPOJA KPUIITOBAJIIOT YiTKO He BU3HauYeHa. KpuntoBailoTH, AK HOBITHI
eJIeKTPOHHI 3aco6M IJaTeXy, Ha CbOrOJHI He MalTb CBOTO 3aKOHO/JABYOIO
3aKpillJIeHHd B YKpalHi, a BiATaK — 1| HOpMaTUBHOTO BU3Ha4eHHs. [[poekT 3akoHy
Ykpainu Ne 7183 «Ilpo o6ir KpunToBaIlOTH B YKpaiHi» BU3HAYA€E KPUNTOBAIIOTY
K MporpaMHUM ko, (Habip cuMBoJiB, UMp Ta OYKB), 10 € 0O'€EKTOM NpaBa
BJIACHOCTI, MO>Ke BUCTYIMATHU 3acOO0M MiHHM, BiIOMOCTiI PO SIKUKA BHOCATBHCA Ta
30epiraloThbCs y CUCTEMI OJIOKYENH B IKOCTi 00JIIKOBUX OJMHUILb TOTOYHOI CUCTEMHU
OJI0K4YerWH y BUIJISAAI AaHUX (mporpamHoro koay) [1]. flk BumsuBae i3 cT. 6-7
3aKOHONPOEKTY, BUKOPHUCTAHHS KpUITOBAJIIOTU $BJSAE COO60K MiHy, a [0
KPUIITOBITHUX TPaH3aKIlill 3aCTOCOBYIOTHCA 3arajibHi OJIOKEHHS PO 0TOBIp
MiHU. Cy0’'€EKT KPUIITOBA/IIOTHUX OlepaLiii MaTUMe NPaBo BIJIbHO PO3MOPA/KaTUCh
KPHUIITOBAJIIOTO0, 30KpeMa 3/1iCHIOBATH omepaliii 3 MiHU (0O0MiHY) KpUIITOBAJIIOTH
Oy/ib-IKMX BH/IiB Ha iHIIy KPUITOBAJIIOTY, OOMiHIOBAaTH I HA eJIEKTPOHHI rpolii,
BAJIIOTHI LIIHHOCTI, [[iHHI manepu, MOCJAyry, TOBApU TOILO. [HIIKWK MiAXiJ y aBTOpPIiB
npoekty 3akoHy «llpo BHeceHHa 3MiH g0 [logaTKoBOro KoJeKkcy 100
OIOJIATKYBAaHHS ONepaliy 3 BipTyaJIbHUMH aKTMBaMU B YKpaiHi» Bifg 14.09.2018 Ne
9083, 30KkpeMa BOHM NPONOHYIOTh BBECTH B OOIl' 3 METOK ONOJATKYBaHHSA Taki
NOHATTA fK BipTya/lbHI aKTUBH, TOKEH, TOKEH-aKTHUB, KPUIITOBAJIKTA, €MITeHT
BipTyaJIbHOTO aKTHBY, MalHIHT, onepaliil 3 BipTyaJlbHUMU aKTUBaMHU, IPUOYTOK Bi/l
omepauiil 3 BipTyaJbHUMHU akTUBaMu [6]. KpunToBantoTra po3yMmieTbcd K
BipTya/IbHMM aKTUB, onepallii 3 IKUMU OY1yTh BKJIOYATH B cebe Oy/ib-SKi omnepaiii
3 IX NpOoJaXy, /10 SKHUX Ha/JleXaTUMyTb K omepalil 3 iXx 06MiHy Ha iHIII 00’'€KTH
LUBIJIbHUX MPABOBIJHOCHH.

[logo mixkHapogHoro AgocBigy, To B CIIA KpUnTOBa/MOTY PO3TJISAAAITD «SIK
BaJIlOTy abo0 iHImy ¢opmy rpoiueit», B HiMeduuHi KpuNTOBaJ/Il0OTAa MA€E CTATYC
«IPUBATHUX KOWITiB». OT>Ke, HABITh Ha Mi>KHApPOAHOMY piBHI e U A0Ci BiICyTHS
€IHICTb y TJIyMa4y€eHHi Ta pO3yMiHHI [IbOr0 NOHATTH.

ICHye TpU OCHOBHHMX AYMKHM IOJIO CIiBBiITHOLIEHHS €JIEKTPOHHHUX TrPOLIEn
Ta KPUNTOBAJIOTHU. JledKi HAyKOBLi BBaXKalThb, L]0 KPHUIITOBAJIOTA € BUAOM
eJIEKTPOHHHUX TPOIIEN, OCKIJIbKU | €eJIeKTPOHHI Trpolli, i KpPUINTOBAJIOTH €
eJIEKTPOHHUM ¢ailjioM, SKUK 3alMCaHUM Ha HOCIH (PKOPCTKUM IMCK KOMIT I0Tepa
abo cMapTKapTy), MiCTUTh XapaKTEPUCTUKY TI'polleid Ta KiJlbKiCHe BUpaKeHHS
BapTOCTi IPOIIOBOTO €KBiBaJieHTa, 30epira€Tbcs Ha eJIEKTPOHHOMY NPUCTPOI i
MOe LUPKYJHBAaTA B TAaKOMY BUIJVIAJI B AKOCTI IJIaTeXy 3 BiANOBIAHUMH
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IOPUJUYHUMMU HacAiiKaMU [2, c. 66]. [H1Ii BBaXKarOTh KPUNITOBANIOTY Pi3HOBU/I0M
eJIEKTPOHHHUX Tpollel, a JefKi B3araji Ha3uBalOTb KPUITOBAJITY HOBITHIM
IJIaTiXXKHUM 3aco6oMm [3. c. 132].

[IpoaHanidyBaBIIM Mpalli AOCAIAHUKIB I110J0 KpUNTOBaMOTU [2,3], aKiid
NpUAIISETBCA 3apa3 yBara B JiTepaTypi, Ta NpaBoBi 3acaZii 06iry eJqeKTPOHHUX
rpouler, MOXXHa BU3HAYUTHU fIK BiZJMiHHI, TaK i CX0XIi pUCH eJIeKTPOHHUX I'polIen
Ta KPUIITO BaJIOTH:

1) enekTpoHHi rpoumi He MOXyTb iCHyBaTH no3a (iaTHO-KpeAUTHOI
I'POILIOBOIO CUCTEMOIO, KPUIITOBAJIIOTA ICHYE 3a CBOIM MaTeMaTUYHUM aJITOPUTMOM,

2) eJIeKTPOHHI rpolli BM3HAHI Ha 3aKOHOJABYOMY piBHi, KPUNTOBAJIOTY
odiLiiiHO B YKpaiHi He BUBHAIOTh,

3) BapTiCTb eJIeKTPOHHUX TIpolleld eKBiBaJleHTHAa 3BUYAWHUM TIpollaM,
omnepalil MalOTb KOMICIIO, BapTiCTb KPUNTOBAJKTU 3aJI€XKUTL BiJ| MONUTY Ta
NPOIO3MUILi],

4) eJIeKTPOHHI rpouli € NOBHICTI0O KOHTPOJIbOBaHi 6aHKOM, KPUIITOBAJIIOTA
He Ma€ €MHOI0 eMITEeHTa, onepalii 3 nepexkasy KOUITiB IPOXOAATb aHOHIMHO.

[Ipy 1bOMy CXO0KMMM O3HAaKaMH € BJIACTUBICTb €JIEKTPOHHHMX TIpolled Ta
KPUINITOBAJIIOTH BUIBHO llepefjlaBaTUCA MK KIHIIEBUMU KOPUCTYBa4aMH, IIBUKICTD
Ta 3PY4YHICTh MJATEXIB, peasisalisf npaBa Ha KoHQigeHUiMHICTh. [Ipy npoMy, He
3Ba)KalO4yM Ha Lji OZi6HI pycH IXHA PaBOBa IPUPO/ia BCe K He € 0JHAKOBOO.

TakuM 4uHOM, CJ1iJy NOrOAUTHCHL 3 TIEW AYMKOIO, L0 KPUIITOBAIIOTU €
abCOJIIOTHO HOBUM €KOHOMIKO-NPaBOBUM SIBMIIEM, BiIMIHHUM BiJl TpaJuLliHiHUX
eJIeKTPOHHUX I'pollel, 10 NOTpebye NOoLAIbIIOr0 AOC/Ii/PKEeHH Ta HOPMAaTUBHOIO
3aKpinjieHHs: B YKpaiHi. [I[py 11boMy po3paxyHKU MOXYyTb 3[iHCHIOBAaTUCH SK 3
BUKOPHUCTAHHAM eJIEKTPOHHUX I'POILEH, TaK i 3a JOMOMOT0I0 KPUIITOBAJIIOTH. ToMy
O0ys10 6 JOLIIJIBHO BHECTH 3MiHM B 3aKOHOJABCTBO 1100 HAJIEXXHOI'O IPAaBOBOIO
peryJiloBaHHA Ta 3aXUCTY [1paB BJIACHUKIB KPUIITOBAJIIOTH.
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PE®OPMA HALIIOHAJIbHOT TTOJIILII:
NEPCNEKTUBH AIAJIbHOCTI AL/IbHUYHUX

3azopodniok A. 10.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacobkuil iHcmumym nodicexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

[IpaBoBe perysoBaHHSA JiJIbHOCTI JiJIbHUYHOrO odinepa mnoJigii - 1e
CYKyIHICTb HOPMAaTHUBHO-NPABOBUX AaKTiB, AKI perjJaMeHTYIOTb JAidJbHICTb
JIVIbHUYHOTO Y  cdepi 3amobiraHHsd  MNpaBONOPYUIEHHSM, BUsIBJIEHHS,
INPUIIMHEHHA I[PaBOINOpPYLIeHb, NPUTATHEHHA BWHHUX [0 aAMiHICTPAaTHUBHO]I,
KpUMIiHa/JIbHOI BIANOBIZAJIbHOCTI, PO3TJAAY 3BEepHEHb TIPOMAAAH, a TaKOX
BUSIBJIEHHSI U YCYHEHHSI NPUYUH Ta YMOB, U0 CHPHUSITH MPABOMNOPYIIEHHIM
[1, c. 131].

OCHOBOIIOJI0)KHUM HOPMaTUBHHUM JOKYMEHTOM, IKAM 3aKJaJla€ He TiJIbKU
3acaZid JAiJIbHOCTI BCiX OpraHiB, yCTaHOB, MiJNPUEMCTB Ta OpraHisaulid, a u
Jlep>kaBHOTO ycTpor B YKpaiHi, € KoHctuTyuia. OcHOBHUM 3aKOH yKasye, 110
Hallla Jiep>kaBa — L CyBepeHHa, NpaBOBa, COljiaJibHa, JeMOKpaTU4YHa KpaiHa.
['0JIOBHOIO COIia/IbHOIO LIIHHICTIO € KUTTS, 3/l0POB’S JIIOJAWHU Ta IPOMaJsSHHHA,
3abe3nedyeHHd IXHIX OCHOBHHUX NpaB i cB0o6OJ i 3aKOHHMUX iHTepeciB. 3acaau
JiSIJIBHOCTI MOJIiLENChKOTO U AiIbHUYHOrO odinepa mnoJinii, 30kpemMa, OKpiMm
KoHcTuTyLil YKpainy, nepeabdadeHi Takox y 3akoHi Ykpainu «[Ipo HanjioHanbHy
HOJIILLifO», @ caMe: BEPXOBEHCTBA IpaBa; AOTPUMaHHSA NpaB i CBOOOJA JIIOJUHU;
3aKOHHICTb; BiIKPUTICTb i NPO30PiCTh; MOJITUYHA HEUTPAIbHICTh; B3aEMOJis 3
HaceJIeHHSIM Ha 3aca/iax NapTHepPCTBa; be3nepepBHICTH [2].

3aBAaHHAMU TMoJilil 3arajoM i AibHU4YHOTO odinepa mnoJinii Ha
NOJIILEeNChKUN JIIbHUL 30KpeMa € HaZlaHHSA MOJIiLeNCbKUX NOoCayr y chepax: 1)
3abe3neyeHHs NyOJIiYHOI Oe3nekd M NOPSAAKY; 2) OXOpPOHM MpaB i CBOOOJ
JIIOJIUHY, a TAKOX iHTepeciB CycCliJbCTBAa U Jep>aBu; 3) NPOTHU/il 3JIOYUHHOCTI;
4) Ha/laHHA B Me)axX, BU3HAaYeHUX 3aKOHOM, MOCJYT i3 JJomoMoru ocobam, [Ki 3
0COOMCTHX, EKOHOMIYHHUX, COLjia/IbHUX NPUYMH abo BHACAIOK HaJ3BUYaWHUX
CUTYyallill IOTPeOYIOTh TaKoi AonoMoru [3].

KpiM HajjaHHSA NoJiLeHChbKUX MOCAYT, A0 3aBJaHb AiJIbHUYHOTO odilepa
noJiinii YMHHMM 3aKOHOJABCTBOM 3apaxO0BaHO Ie Taki: 1) mnpoBeJeHHs
3arajibHoi Ta iHAUBiAyasbHOI NMpodilaKTUYHOI pOOOTH cepej; TPOMaACbKOCTI
noJIiLelchKol AibHUL; 2) OXOpPOHY TpPOMajJICbKOro MOpsSAKY, 3abe3nedyeHHs
rpoMajicbkoi 6e3leKHM Ha TepuTOpii MoJilelcbkoi AiibHUL; 3) B3aeEMoOJil0 3
HaceJIeHHSIM i rpoMaACcbKUMU GOPMYBaHHSIMU Ha TepUTOPIii 06CIYyroByBaHHS
o040 NpOoQiJlaKTUKU NPaBOMNOPYIIEHb, OXOPOHU T'POMaZChbKOTO MOPSAJAKY Ta
rpoMajicbkoi 6e3neKu ¥ 60pOTbOU 3i 3JIOUMHHICTIO; 4) B3aEMOJil0 3 iHIIUMHU
nigpo3aisaMu moJinii B 3amo6iraHHi agMiHiCTpaTUBHUM NPAaBOMNOPYLIEHHAM i
3JI0YMHAM, BUABJIEHHI Ta NPUIIMHEHHI IX, @ TAKOX y4aCTb Y PO3KPUTTI 3JI04YHHIB,
10 BUMHEHiI Ha TepuTopii moJjineicbkoi AinbHULI [4]. OCHOBHUM KpHUTEpPiEM
OI[iHIOBaHHSI poO0TH AiJIbHUYHOTO odillepa noJilii € piBeHb A0BipU HacesieHHS,
[0 TMPOXHWBAE HA TepUTOpIl NOJiLEeNChKOl AiJIbHULI, A0 KOHKPETHOIO
JiIbHUYHOrO, fAKWUK i o6cayroBye. [Jlasg migBullleHHs iMifpkKy moJinii,
NoKpallleHHs] e)eKTUBHOCTI ii poOGOTH [AiIbHUYHHUUN B3aEMOJIE 3 TPOMa/0I0
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LIJIAXOM NPOBEAEeHHA CIIJIbHUX MPOEKTIiB, IporpaM, 3axo/iB, Hapas, CeMiHapiB,
KPYTJIMX CTOJIB, BIAKPUTUX 3aHATH TOWIO [2].

OTxe, MpaBOBe peryJOBaHHS [AiJIbHOCTI JiIbHUYHOrO odinepa moJinii
3[IMCHIOETBCA HHU3KOI0 IPAaBOBUX aKTiB, OCHOBOIIOJIO)KHUMHU CcepeJi AKUX €
KoHcTuTynia YkpaiHu Ta 3arasbHa JekJapalid npas JoguHU. [IpyuHUOunoso
HOBUM Y JIAJIBHOCTI MOJIILiI € HOpMaTUBHE BU3HAYE€HHA OCHOBHOIO 3aB/IaHH4, a
caMe HaJlaHHA mnoJineicbkux mnocayr. LlinkoM BunpaBjaHuUM y6aya€eThbCsA
OLIiHIOBaHHSA po6OTH AiJbHUYHOrO odinepa nosinii kpisb Npu3My piBHA A0BipH
HaceJleHHA. AJ/pKe caMe JAIJIbHUYHUU € NpeACTaBHUKOM MOJiLil HA TepuTOpil
00C/lyroByBaHHsl, SIKUM MOXe€ MaKCMMaJbHO e(QEeKTUBHO B3AEMOJIATH 3
rpoMajiol0 M 3al0BOJILHATHU I NOTpe6Uu B pi3HUX cdepax CyCHiJIbHOTO KHUTTSA
[1, c.133].
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CYTHICTb NOHATTA HAJI3BUYAMHOTI O
AMIHICTPATUBHO-ITPABOBOTI' O PEX KUMY

3acynvko C. C, kaHd. opud. Hayk, doyeHm
Yepkacvbkull IHcmumym nodcedcHoi 6e3neku imeni I'epois Yoprobusas HY1]3 YkpaiHu

[lepen TUM fK po3rasjaTH, WO COO0K NpPeACTaBJISITb HaJ3BUYaAKHI
pPEXHUMHU, HEOOXi/THO YCBIJOMHUTHU CYTHICTh TaKoi KaTeropili ik NpaBOBUM pPeXUM
B3araJii.

PexxuM noxoAuTh Bij GpaHIy3bKOro regime, 1m0 y CBOI 4Yepry, HilllJIO Bij
JIATUHCBKOTO regimen - TMpaBJiHHA, MOXe 3aCTOCOBYBAaTHUChb B KIJIBKOX
3HayeHHaX: 1) Aep’kaBHUHM JaJ, CHOCi6 TNpaBJliHHS; 2) TOUHO BCTAHOBJIEHUU
pPO3MOPAAOK KWUTTs, Npali, BiAMOYUHKY TOL0; 3) cUCTeMa MpaBWJI, 3aKOHIB,
3aNpoOBa/PKYBAHUX [Jis JOCSATHEHHsS MeTH; 4) YyMOBHU AisJIbHOCTI icHyBaHHs[1,
C. 245]. IHmuMHM cj0BaMH, 32 CBOIM CIIOKOHBIYHUM 3MiCTOM, pEXXKUM MOB’sI3aHUH 3
yIpaBJIiHHAM, peryJIl0BaHHSAM.

Y wopuauyHid JiTepaTypi KaTeropisgd «IpaBOBUM pEXHUM» Ma€ JOCUTb
LIMPOKe BUKOPUCTAHHS.
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basoBa xapakKTepUCTUKa NpaBOBUX pexuMiB HaBegeHa C.C. AJieKceeBUM,
KUMA BU3HAYa€ NPABOBUW pPEXKUM SK MOPANOK PEryJjrBaHHS, BUPKEHUUN Y
KOMILJIEKCI TMpPaBOBUX 3ac00iB, L0 XapaKTepU3YIOTb OCOOJIMBE CIOJIy4YeHHS
B3aEMO/IiIIOYUX MiXK C00O0I0 /[I03BOJIIB Ta 3a00pOH, a TaKOX [MO3UTUBHUX
3000B’s13aHb, Ta YTBOPIOIOTH OCOOJIMBY HAllPaBJIEHICTb peryJiBaHHA [2, c. 185].

Heo6xiiHO Bi/I3HAYUTH, 110 MOHATTS «IPABOBUN pPEKUM» B OCHOBHOMY
BXXKMBAEThCSA B MeXax 3arajibHoi Teopil npasa. [losio>keHHS npo Te, 10 KOXHIiM
raaysi mpaBa BiANOBiZJaE 0COGJMBHI NPaBOBUM pPEXHUM, € CYTTEBUM SIK VY
HAyKOBOMY, TaK i IPAaKTUYHOMY BiJJHOLLIEHHSAX.

Y HaykoBOMy TMJiaHi 1e TeopeTH4YHe TOJIOXKEHHS [Ja€ MOrJubJjeHy
XapaKTEepPHUCTUKY rajiy3i mpaBa B3araJjii, TOMy 1110 IPaBOBUH PEXUM raJysi npasa
MaTepiaJbHO 06yMOBJIEHUN:

no-nepiie, MpeAMETOM peryJjoBaHHSA (0COOGJUBOCTSIMHU YIPaBJiHCbKUX,
MalHOBHUX i iHIIMX BiJHOCUH);

no-/ipyre, MeTOJIOM NpPaBOBOT0 BIJIMBY, TOOTO €JAUHUM cHelupiyHUM
CIIOCOO0OM IOPUAMYHOTO BIJIMBY, XapaKTEePHUM JJis JAaHOI rajysi;

NO-TPETE, Traly3€eBUM KOPUAUYHUM IHCTPyMEHTApieM, 10 0a3yeTbCA Ha
NpUHLMIAX ciendPiuHUX Ui JAaHOI Tany3i;

No-4eTBepTe, HAABHICTIO 0CO6GJMBOI Traly3i 3aKOHOJLABCTBA, TOOTO
KOAU(DIKOBAaHUM aKTOM, L0 HOPMATHUBHO 3aKpiIlJIIOE Tajy3eBi MNPUHIMIY,
3araJibHi 0JI0>KeHHSI 1 OCHOBHI MPaBOBi 3aC0O0U.

IITo » cTOCYy€EThCA NPAKTUYHOI CTOPOHU IIPABOBOI'0 PEXKUMY, TO B HbOMY Jli€
0COOJIMBUM IOPUANYHUN NOPALOK, XapaKTepPHUH /11 KOXKHOI rajysi okpeMo.

Takum 4MHOM, y IOpUANYHIM JliTepaTypi NUTAaHHSA PO MOHATTS NPaBOBOrO
peXXUMy BHUPILIYETHCA y 3B'I3KY 1 3 XapaKTEPUCTHUKOI NpeAMeETy U METOAY
NIPaBOBOI0 PeryJil0OBaHHS CyCNJIbHUX BiITHOCUH Ti€l ab0 iHILOI rasy3i npasa.

Y ropuu4Hin JiTepaTypi aAMiHICTpaTUBHO-IIPABOBI peKUMHU NMOJIJIAIOTh HA
CrieliajJibHi peXXHMMHM TEepUTOpPiW, HAaNpPUKJIAZ, 30HA HAA3BUYAWHOI €KOJIOTi4HOI
CUTyalii, peXXMMHU BeJleHHA OKpPeMUX JOKYMEHTIB — PeXUM TAEMHOCTI, peXKUMH
30epiraHHsa Ta NOBOJKEHHS 3 IEBHUMH 00’ €KTaMH, HalpUKJIaJ, OTPyTa, 30pos 1
iH.; peXXuMH BUJIB AisAJbHOCTI (PYHKIIiIOHYBaHHSl €IMHOI Jep>KaBHOI CHCTEMH
3amobiraHHs 1 pearyBaHHs Ha HaJ3BUYaliHi cHUTyalii TeXHOTeHHOTO Ta
HPUPOJHOTO XapaKTepy).

[To TepMiHy Ail aAMiHICTpaTUBHO-NIPABOBI PEXXKUMHU MOAIJISIOTh HA MOCTIiMHI,
HaIlpUKJaJ, NAacIOPTHUM, I TUMYACOBI, HAIPUKJIAJ, KapaHTWH, HaJA3BUYaAWHUU
CTaH.

[lo TepuTopialbHOMY TMOJiIy PpeXHWMHM [JiJISTh HA  3arajbHUH,
TepUTOpiaJbHUH, MiclileBUH, 00'EKTOBHUM.

3abe3nevyeHHs [ii aAMiHICTpaTUBHO-NIPAaBOBUX PEXUMIB MOB’SI3aHO TaKOX 3
pillleHHAM EeKOHOMIYHUX, MaTepiaJIbHO-TEXHIYHUX MHUTaHb: MIATOTOBKOK CHJ i
3aco0iB, 1110 00C/AYTOBYIOTh (YHKIIIOHYBAaHHSI PEXHMY, CTBOPEHHSIM CIelliaiIbHUX
dbonHaiB i mKepen ¢iHaHCYBaHHS, HAJlaHHSM JOIOMOTH  TMOCTPaXAATUM,
3/1iIiCHEHHSIM PATYBaJIbHUX, PEMOHTHUX POOIT i T.z,

Ane y OUIbIIOCTI CTBOpPeHHsI aJMiHICTPAaTHBHO-NPABOBUX PEXHUMIB
NOB’sI13aHO i3 3a6e3MeYeHHsIM rPOMa/ICbKOi 6e3MeKH.

[IpaBoBe ymnopsiiKyBaHHSl »XUTTEBO BaXXKJUBUX cdep HpuU 3abe3nedyeHHi
rpoMaZicbkoi 6e3MeKd CBiAYUTH, L0 JlaJleKO0 HeJOCTaTHbO OOMeXyBaTHUCHA
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NPUUHATTAM JIMLIE HOPM, 110 BCTAHOBJIOITh MOXJIMBI BU/JIU MPABOBIJHOCHUH Y
Till 4M iHWIA cepi. Y 3B’3Ky 3 0COBGJMBOI0 BaXKJIMBICTIO MPaBOBiAHOCHUH fKi
NOTPeOYIOTh pery/jloBaHHA HeoOXilHO mepejb6adyaTH TapaHTii HaJeXKHOro
PO3BUTKY Ipoliecy 3abe3nedyeHHs BiJMOBiAHUX MNPaBOBIJHOCHUH, BHU3HAYUTHU
NOPALOK IX peasi3aril.

HeobxigHicTh IHCTUTYTY aZiMiHiICTPaTUBHO-IPaBOBUX PEKUMIiB 0OYMOBJIEHO
HafABHICTIO iCHYIOYMX 30BHIIIHIX 1 BHYTPIWIHIX 3arpo3 XUTTEBO BaXXJIMBUM
iHTepecaM ocobH, CycHiJIbCTBA U AeprKaBH.

[lopsax 3 KOMILJIEKCOM AaKTUBHUX MNPOTHUAIYUX CIelia/IbHUX 3axO0/iB
aJIMiHICTPaTMBHO-NIPAaBOBI pEeXWMU € OpraHi3aliiHO-IPaBOBOK OCHOBOM)
cucTeMu 3abe3neyeHHs TpPoOMajJCbKoi Oe3nekud. 3 IXHbOK JONOMOIOI0
peasni3yloThCs 3aX0/M 11[0/I10 3aXHUCTy OCOOUCTOCTI, CyCcHiJibCTBA U Jiep>KaBy Bif
pi3HOrO poAy 3arpos.

3arajlbHOK® METOK ¥ TOJIOBHUM N pU3HAYeHHSAM aJMIiHICTPaTUBHO-
NpPaBOBUX PEXUMIB € CTBOpPeHHS HaJlilHUMX TMpaBOBUX Oap’epiB Ta
OopraHisaliiHUX 3ax0/iB, 1[0 3a0e3Me4yylTh, ab0 YHEMOXXJIUBJIOKTb, a B pAAi
BUIIAJIKIB i 30BCiM BUKJIIOYAIOTh 3arpo3u TpoMajicbKii Oe3neni. [Ipu npomy
BapTO BU3HATH, 1110 XapaKTepPHUM HaACJIiZJKOM YCTAaHOBJIE€HHS NOJiOHUX 3aX0/iB €
y OinbwiocTi BUNaJKiB BUMyIlleHa (y CWUJIy BHILMX IHTeEpeciB CycHiJibCTBa)
JleTa/lbHa perJlaMeHTalifd [JiJIbHOCTI OpraHiB JepXaBU W TI'POMaJCbKUX
opraHisariii, MOBO/>KeHHS IpOMa/isiH, BBeJleHHS JesdKUX J04aTKOBUX paBuJI abo
BUJIyY€HHS i3 3araJibHONPUUHATUX HOPM, YCTAHOBJIEHHSI 0COOJIMBOTO HarJsfy
3a HaJIeXKHUM NOPAJKOM PO3BUTKY IPAaBOBIJJHOCUH Y JJaHI OXOPOHIOBaHiK cdepi
U JesdKi iHWI oOMeXyBaJibHI 3axoAu. MOXJMBICTb MNOAIOHHMX BHUMYIIEHHUX
BUKJIIOUEHb i3 3araJibHOT0 MOPSAKY peaJsii3alii KOHCTUTYIL[iIMHUX NIpaB rpoMajisiH
npsaMo nepefbadeHa MiXXHapoJHUMM NAaKTOM NpPO TPOMAJASAHCBKI W NOJIITUYHI
npaBa, paTtudikoBaHuMm IIpe3ugiero BepxoBHoi Paau VYkpaincbkoi PCP i
napJiaMeHTaMHu 6iJibIIoCTi KpaiH €EBponu i AMepuku[3]. Tomy agMiHiCTpaTUBHO-
NIpaBOBi peXHWMU B Tik, 4yM iHIWIA ¢GopMi BH3HAYAIOTHCA Yy 3aKOHOJAaBYHX
CHUCTeMaxX 3aKOPJAO0HHUX KpalH AK BUMYILEHI 3aX0/H.

Buisigody rojioBHe B IpU3HAYEHHI aAMIHICTPAaTUBHO-IIPABOBUX PEXKUMIB,
a caMe — MPUMYCOBIi eJIEMEHTH, L0 MPOMNOHYIOThb, 0OMeXeHHs abo HebaxkaHy, 3
MOTJIAAY AeMOKpaTHu3alil CyCIiJIbCTBa, perjaMeHTalilo AigJbHOCTI JepKaBHUX
OpraHiB, rpOMaJiICbKHUX 00’€HaHb, 1[0 0OMEXKYIOTh MpaBa rpoMa/siH, HEOOXiHO
Bi/I3HAYUTH U Te, 0 B YMOBAX MNPaBOBOI Jlep>KaBU IHCTUTYT aJMiHiCTPaTUBHO-
NpPaBOBUX pEXHMIB, 30epirarodd B MNPUHIMUII CBOK HOPUAUYHY KOHCTPYKILIIO,
NOBUHEH 3HAYHOI MipOI 3MIHUTH CBOK CYTHICTb, BUXOAS4YMU 3a 3a00pPOHSIOUI
aAMIiHICTPAaTUBHO-KOMaH/HI paMKHU.

CyyacHi aaMiHICTpaTHBHO-NIPAaBOBI peXUMH MOBUHHI CJAyryBaTH WU
BifioBijlaTu iHTepecaM CycCHmiJibCTBa, yce Oijlblle CTaBaTH IHCTPYMEHTOM
3aXUCTY iHTepeciB 0COOHU, Y TOMY YHMCJi ¥ Y HEOPAUHAPHUX CUTYaAILisIX.

JleTasibHO po3poOJieHa MO BCIM KWOPUAUYHHUM MapaMeTpaM i Mnpoleaypam
CHCTeMa aJIMiHICTpaTUBHO-NIPABOBUX PEXUMIB SIK HaWKpallle IOBUHHA BiJOBIIaTH
Cy4aCHMM BUMOraM I10JI0 3abe3mnevyeHHs] TPOMa/iCbKol 6e3neKd. Y 3B’3Ky i3 LUM
aJIMiHiCTpaTUBHO-NIPABOBI PEXKUMH 37]00YBalOTh, POJib rapaHTa 3aKOHHOCTI y cdepi
ix 3acTocyBaHHs. Lle noB’sA3aHO 3 THM, 1[0 B KO)XHOMY 3 HUX BCE OL/IbIIOr0 3HAYEHHS
HabyBalOTb HOpPMH, 10 Ilepe0ayaloTb He TiJIbKU TMOPsJOK peaJsisalii mnpas
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rpoMazZifiH y cdepi, mo miggaHa ix peryJjiioBaHHIO, ajie TaKOX i HOPMH, 110
nepe6a4yar0Th rapaHTil IpaB 0Ci0, 1[0 NOTPaNu/IM y cpepy iX BIJIUBY.

Pa3oM 3 TuUM ciiff 3a3HAaYUTH, L0 CaMe B MeXaxX aJiMiHICTPaTUBHO-IIPAaBOBUX
PEeXUMIB, CTBOPIOITBHCA JesKi CIPUATIMBI YMOBUA IO PO3BUTKY M 3MilHEHHIO
HOBHUX €KOHOMIYHHUX | MOJIITUYHUX NpoLeciB (HaNpUKIaJ, COPOIIEHHS MNOPSAAKY
peectpauii A iHO3€MHHUX YYaCHUKIB CHUJIbHUX MiANPUEMCTB), a TaKOX [JIs
3aXUCTY LUX MPOLECIiB IPU HA/I3BUYAWHUX CUTYALLifIX.

Takum  4uHOM, MOAUQIKOBaHi CTOCOBHO [0  CydyaCHUX yMOB
aAMIHICTPAaTUBHO-NIPABOBI pPEeXUMH, MNOpAJ 31 CBOEID OCHOBHOIO 3aXUCHOIO
bYyHKIIi€0, CTAIOTh Ha CIY»K0Y 0C06H, CyCNiJibCTBA U Ziep>KaBH.
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INNOHATTA AAMIHICTPATUBHO-ITPABOBOTI'O PEI'YJIOBAHHA
AIAJIbHOCTI HOTAPIATY

Kapamanaxk JI. O.
HK - O6pycHa C. I0., 0-p wpud. HayK, doyeHm
Yepkacvkull IHcmumym nooicesxcHoi 6e3neku imeHi I'epoie YopHobuas HY1]3 Ykpainu

HuHi HoTapiasbHa [iAJBHICTE B YKpalHi IepeXuBa€e eTalu CBOro
NOJA/bIIOr0 PO3BUTKY, IO JOCUTb MO3WTHUBHO IO3HAYWJIOCh Ha 3abe3ledyeHHi
CTabiJIbHOCTI HU3KU IMBUIBHO-MPABOBUX BiAHOCHH. Pa3oM i3 TMM BUKOHYIOYU B
6isb1IOCTI LMBIJIBHI (QYHKIiI, TpaBOBe peryJil0oBaHHs HOTapiaJibHOI [AiSJIbHOCTI
HOCUTb KOMILJIEKCHUM XapaKTep, OEAHYIYM HOPMHU LIUBIIBHOTO, (PiHAHCOBOTO Ta
aAMIHICTPAaTUBHOI'O IpaBa. Y MeXaxX aJMiHICTPAaTUBHOIO IIpaBa aKTyaJIbHUM
3aJIMIIAETBCA PO3IVIAZ CYTi Ta 3MICTy aJIMiHICTpaTUBHO-IIPAaBOBOI'0 peryJIl0BaHHSA
HOTapiaJIbHOI JiJIbHOCTI.

AZMIHICTpaTUBHO-NIPAaBOBE pPeryJl0BaHHA € JOCUTb CKJAJHUM ABULIEM,
sIKe B Cy4aCHMX YMOBaxX TpaHCPOpMaliiHHUX MPOIECIB Y CyCHiJbCTBI MOCTiIMHO
HAIllOBHIOETHCA HOBHUM 3MICTOM, a BIATAaK, K HayKoBa KaTeropisd akKTHUBHO
JOCJIIKYETbCA BYEHUMHU-aJMiHICTpaTUBICTaMU. AHaJli3 HAayKOBUX JOCJiIKEHb
CBiJYUTHL NP0 HEOJHO3HAYHICTh MiAXOAIB [0 BHU3HAaYEHHA IMOHATTH
«aIMiHICTpaTUBHO-IIPAaBOBE peryJitoBaHH», 1110 3yMOBJIEHO pi3HUM
TJIyMa4€HHSAAM TaKUX NOHATH SK «IIPaBOBE peryJIl0BaHHSA», «IIPAaBOBHUH BIJIUB»,
«MeXaHi3M IpaBOBOI'0 PeryJHBaHHA».

Y3arasibHeHHs HAyKOBHUX IO3HULiM [0 PO3YMIHHAA BKa3aHOr0 NOHATTA
J03BOJIMJIO HAyKOBLAM BUAIJIMTU CIIJIbHI pUCH, 110 NPOCTEXKYKThCA Y
3aMpoOINOHOBAHUX TJyMadeHHsX: 1) Ije NpaBOBUM, BJIaIHAUN BIJIMB Ha CYCIiJbHI
BiJHOCHHHU, TOOTO Jisl MpaBa; 2) BKa3aHUH BIJIUB 3[iHCHIOETbHCS 3a JOMOMOTOI0
KOMILJIEKCY 3aco6iB; 3) mepenbayae NneBHy MeTy, LiJi, 3aBAaHHsA [1, 61]. Kpim
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TOTO, HayKOBIj, TJyMa4ya4u BKa3aHe NOHATTH, 3aCTOCOBYIOTb
IHCTpyMeHTa/IbHUM, IHCTUTYLiMHWK, HOPMAaTHUBHO-NPABOBUH, [isJIbHICHUH,
IOpUAVMYHUNA NiAXOAH, UMM | 3yMOBJIEHUH PI3HUK 3MICT BKA3aHOTO MHOHATT.
PasoM i3 TuM, He 3BaKalouud Ha pi3Hi NOMJIAAM HA CTPYKTYpPY ZAiAJIbHOCTI,
JOCIIKEeHHA aMiHICTPAaTUBHO-IIPABOBOI0 peryjalBaHHA CYyCHIJIbHUX BITHOCUH
y TmeBHiIK cdepi 3 BUKOPUCTAHHSM O3HAYE€HOro MiAX0Jy, IepeBaXKHO
3[IMCHIOETbCA  Kpi3b  NpPU3My  XapaKTepPUCTUKH CyO’€KTa  NPaBOBOrO
pery/toBaHHS, 006’'€KTa NPaBOBOrO pEryJlOBaHHSA i BJlacHe JisJIbHOCTI 11070
IpPaBOBOTO pEryJil0BaHHSA B €JHOCTI ii 30BHILIHBOrO MPOSABY i Cy0 €KTHBHUX
XapaKTEepUCTHUK.

B VYkpaini BignosigHo npo ct.1-2 3akoHy Ykpainu «IIpo HoTapiaT»
Jlep>KaBHe peryJlBaHHA HOTapiaJibHOl JIAJIbHOCTI IOJIATAE y BCTAHOBJIEHHI
YyMOB JONyCKYy TPOMaJfiH A0 3JiMCHEHHS HOTapiaJbHOI AiJIBHOCTI, NOPALKY
3yNIMHEHHA 1 NPUINMHEHHA NPUBATHOI HOTapiaJbHOl AiAJbHOCTI, aHYJ/JIOBAaHHSA
CBifjoITBAa MpPO NpPaBO HA 3aWHATTS HOTApiaJIbHOIO AiSJIBHICTIO; 3/[iMCHEHHI
KOHTpPOJII0O 3a OpraHisalji€eo HoTapiaTy, NpOBeLeHHAM IepeBIpOK opraHisauil
HOTapiaJbHOI JIAJILHOCTI HOTapiycCiB, JOTPUMaHHA HUMU MNOPAAKY BYUHEHHSH
HOTapiaJbHUX [ Ta BHUKOHAHHA INpaBWJ HOTAapiaJbHOrO [AiJIOBOJCTBA;
BU3HAYeHHI OpraHiB Ta 0cCi6, AKi BYMHAITbL HOTapiaJbHi Aii, 3iMCHIOIOTb
KOHTpOJIb 3a OpraHisalji€lo HoTapiaTy, NpPOBOJAATH IEepeBIpKUM opraHisanil
HOTapiaJbHOI JiAJILHOCTI HOTapiyciB, JOTPUMaHHA HUMU MNOPAAKY BYMHEHHSH
HOTapiaJbHUX [ Ta BHUKOHAHHA NpPaBWJ HOTapiaJbHOrO [JiJIOBOJCTBA;
BH3HA4Y€HHI CTaBOK [JepXXaBHOTO MWTA, fdAKe CIPaBJAAETLCA [epKaBHUMU
HOTapiycaM{; BCTAHOBJIEHHI MepesiKy JAOJAaTKOBUX IOCJAYr IPaBOBOrO i
TEeXHIYHOTO XapakKTepy, SIKi He MOB’Si3aHi i3 BUMHIOBAHWMU HOTapiaJIbHUMH
JiAMU, Ta BCTAHOBJIEHHI pO3MIpiB IJaTU 3a IX HaJAHHA [JepXaBHUMH
HOTapiycaMu; BCTaHOBJIEHHI MTpaBuJ NpodeciiHOl eTUKK HOTapiyciB [2].

Buxogdayu i3  3MiCTy BKas3aHOl CTATTi aJAMIHICTpaTUBHO-IIpaBOBe
peryJroBaHHA HOTapiaJbHOI MiAJIBHOCTI MOKHa BU3HAYUTU AK
LiJleCipsAMOBaHMWM BIUJIUB I[PAaBOBUX HOPM, L0 NPUWHATI [JepXaBow 1 €
BiZNOBIIHMUMH aAMiHICTPaTUBHUMHU 3ac00aMU 3abe3MeyeHHs NpaB Ta 3aKOHHUX
iHTepeciB Qi3MYHUX, OPUAUUYHUX OCiIO Ta Aep’KaBU y CyCIiJIbHUX BiJHOCMHAX 3
METOI0 NiANOPAAKYBAaHHA IX OPUJAUYHO BCTAHOBJIEHOMY IIPaBONOPALKY, @ TAKOXK
OXOPOHU Ta PO3BUTKY B IHTepecax CyCliJibCTBA i Jiep>KaBU.

BianmoBiAHO [0 YUHHOTO 3aKOHOJABCTBA KOHTPOJIb 3a OpraHizali€ro
HOTapiaTy, IepeBipka opraHizalii HoTapiaJbHOI [JiAJIBHOCTI HOTApIyCiB,
JOTPYMaHHA HHUMU MOPAAKY BUYMHEHHS HOTapiaJibHUX [l Ta BUKOHAHHA
NpaBUJI HOTApiaJIbHOrO [iJIOBOACTBA 3AiWCHIOIOTbCA MiHiCTEpCTBOM HOCTULIT
YKpaiHu Ta BiiNOBiIHO YyNpaBJiHHSAMM OCTULI [2].

OTxe, npegMeTOM aZAMiHICTPAaTUBHO-IIPABOBOTO peryJitoBaHHA
HOTapiaJbHOI [iIIBHOCTI € cucTeMa CyCHUIbHUX BiJHOCUH MiX Cy06’€KTaMu
JIEP>)KaBHOTO KOHTPOJIIO 332 Hel, SKi BUHUKAITb Y cpepi BJaJHO-PO3NOPSIAYO]
JiSIIbHOCTI, HalaHHA aJIMiHICTPAaTUBHUX CEPBICHUX MOCJYT, 3 METOIO MyOJiYHOT0O
3abe3nedyeHHss NpaB 1 cBob6oOA JIOJAUHU 1 TpoOMaJisHMHA, HOPMaAJbHOIrO
$yHKIIiIOHYBaHHSI TPOMAJIIHCbKOTO CYyCHiJIbCTBA [JEpXKaBH, IMpPU CYBOPOMY
JAOTPUMaHHI MPUHLUIY 3aKOHHOCTI i3 MOXJIMBICTIO 3aCTOCYBaHHA [0 HOTApIiyCiB,
sIKi MOPYIIYIOTh HOTapiaJibHEe 3aKOHOAABCTBO 3aC00iB iep>KaBHOTO MPUMYCY.
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3 ypaxyBaHHAM 3a3HAa4€HOTI'O0 MOXJIWBO OKPECJUTU 3MICT Ta BU3HAUYUTHU
0COOJIMBOCTI aZIMiHICTPAaTUBHO-MIPABOBOI'0 PEry/IIOBAHHS HOTApiaJIbHOI JiSIJIbHOCTI:
1le KOJIO CYCIJIbHUX BiJJHOCUH MDK Jep»XaBHUMHM OpraHaMy Ta HOTapiycamy, i
rpoMajiiHaMH, siKi 0aXalThb OTPUMATH J03BiJ [0 3JiCHEHHS HOTapiaJbHOI
JISIZIbHOCTi; OCHOBHOK METOI0 JiflIbHOCTI MyO6/iyHOI afMiHicTpanii y LboMy
BUNMAAKy € 3abe3nedyeHHs IMpaB 1 CB0OOOJ i 3akOHHUX iHTepeciB 0co6u;
BU3HA4Ya/IbHOIO PUCOIO IpeAMeTa aJMiHICTPaTHBHOIO peryJloBaHHA HOTapiaJIbHOI
JUSIBHOCTI € Horo mnyo6JiiyHa NpUPOJa; BiIHOCHHM Jep:KaBHOTO YIpaBJIiHHSA
BiJOOpaXalOTb  BU3HAuya/JlbHy  CKJI3JOBy  MpeAMeTy  aJMiHICTpaTUBHOIO
peryaBaHHA HOTApiaJibHOI [IAJBHOCTI; [0 3a3HAa4eHOro mnpejgMeTa TaKOX
BiIHOCATBCA  NpPOOGJIEMU 010  HAJJaHHA  MyOJIiYHOI  aJMiHicTpalieto
aJMIHICTPAaTUBHUX CEPBICHUX NOCJIYT HOTapiycaM; OJHIEIO 31 CKJIaJOBUX NIpeJMeTa
€ BHYTpIillHA My6JiiYHA JiJIbHICTh TPOMaJICbKUX OpraHisaliiii, siki OCHOBHOIO
METOI0 CBOEI JiiJIbHOCTI BU3HAUYUJIM 3aXUCT NMpodeciiiHOol Ai/IbHOCTI HOTapiyciB y
npaBoBiil ¢popMi; HEBiA'EMHOIO CKJIaJIOBOIO MpejMeTa aAMiHICTpaTHBHO-PAaBOBOI
JiSIIBHOCTI HOTapiaTy € 3acobu BiJNOBiAAJBbHOCTI Jep:KaBHUX OpraHiB Ta ix
0OCaJlIoBUX 0Ci6O 3a HempaBOMipHi Aii abo 06e3/ig/IbHICTh 1100 HOTAapiyciB;
BA)XJINBOIO PUCOI0 € MOMJIMBICTb 3aCTOCYBaHHA [EepXKaBHUMMU OpraHaMM 3aXOJiB
JepXKaBHOTr0 NMPUMYCY LIOA0 HOTapiycCiB, AKI MOPYIIYIOTH CUCTEMY HOTApiaJbLHOIO
3aKOHO/IaBCTBA.
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OPTAHI3ALIIMHO-ITIPABOBI 3ACA/IU MI>KHAPOJHOT'O CIIIBPOBITHUIITBA
JCHC YKPAIHU

Kupuuenko €. I1.
HK - O6pycHa C. 0., d-p ropud. Hayk, doyeHm
Yepkacvbkull IHcmumym nodcedcHoi 6e3neku imeni I'epois Yoprobusas HY1]3 YkpaiHu

Jlep>xaBHa cayxk6a VYkpaiHM 3 HajasBuuanHux cutyanin (JACHC) €
LeHTpaJIbHUM OPraHOM BUKOHABYOI BJIaJH, AIAJIBHICTh AKOTO CHPAMOBYETHCH i
koopaAuMHYeTbcd KabiHeToM MiHicTpiB YKpaiHu uyepe3 MiHicTpa BHYTpIllIHiX
CIpaB i SKUU peaJsli3ye Jep>KaBHY MOJITUKY Yy chepi IUBIJIbHOTO 3aXUCTY, 3aXUCTY
HacesJileHHs1 i TepuTOpid BiJ HaA3BUYAWHUX CUTYyalliil Ta 3amnobiraHHsa ix
BMHUKHEHHIO, JIiKBijalil HacaiAKiB HaJ3BUYaMHUX CHUTYyalid, pATYBaJbHOI
CIipaBH, TacCiHHS TMOXeX, IOXKeXHOi Ta TeXHOTeHHOI 0e3MneKH, AisJbHOCTI
aBapilHO-PATYBaJIbHUX CJYK0, @ TAKOXK TiZJpoMeTeoposI0TiYHOI AislJIbHOCTI.

JACHC BignoigHo o n. 30 IlosoxkeHnHst npo /lep>kaBHy cay:k0y YkpaiHu 3
Haj3BU4YarMHUx cutyanid JICHC B3aemoaie 3 MiKHAapOoJHUMH OpraHizaligiMu i
HalliOHaJbHUMU TiIpOMETeOpPOJIOTIYHUMHU CAyKO0AaMU iHO3eMHHUX JleprKaB,
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npezcTaBJsie YkpaiHy y BcecBiTHil MeTeopoJioriuHiil opradisaiiii, 6epe y4acThb B
MeKaxX OBHOBAXKEHb, Nepe/ibayeHrX 3aKOHOM, y peaJiizalii PaMKkoBoi KOHBeHILii
OOH npo 3miny kaimary [1].

[luTaHHa 3AiACHEHHST MIXKHApOJAHOrO CHiBPOOITHUITBA HANEXUTb [0
NOBHOBAKEHb YNpaBJiHHA €BPONEUCHbKOl IHTerpayii Ta MDKHApOAHOTrO
cniBpob6iTHULTBA (Jasi - VYHOpaBJiHHA), L0 € CaMOCTiMHUM CTPYKTYPHUM
nigpo3ziziom /JlepkaBHOi cayx6y YKpaiHU 3 HaJA3BUYAWHUX CUTyalid i
6e3nocepeaHbo NignopsaakoByeTbcs ['osoBi JJICHC Ykpainu.

YnpaBiiHHA BiZNIOBITHO [0 TMOKJ3JeHHX Ha HOTO 3aB/laHb: 3abe3nedye
B3aemozito Mixk JJICHC Ykpainu ta OOH wogo peanizauii PamkoBoi koHBeHLii OOH
IIpO 3MiHY KJIIMaTy, a TAKOX y4acTb B MDKHAPOAHUX I'YMaHITapHUX MICIFX IiJ eriioro
OOH y ckuaai KoncysnbratuBHol rpynd OOH 3 muTaHb NOLIYKOBO-PATYBaJIbHUX
onepauii (IHCAPAT); mibx JICHC Ykpainu Ta ['YAM 3 peasnizaiiii mosio>keHb YTou Mixk
ypsaMu jaepxkaB-ydyacHullb [YAM mnpo chiBpo6GIiTHUIITBO B rajysi nomnepeKeHHs
JlepkaBaMu -ydacHuLaMU ['YAM; 3a6e3nedye B3aemogito Mk JICHC Ykpainu Ta
OYEC) y pamkax peanizanii Yrogu Mix ypsajamu AepxaB-ydacHulb OYEC mnpo
CHiBpPOOITHUITBO Y HaJlaHHI HaZ[I3BMYaWHOI JOMOMOTrH i JIiKBiAalii HaA3BUYaWUHUX
CUTYAllil, [0 BUHUKJ/IM BHAC/II[OK JIMXa MPUPOJHOTrO i TEXHOTEHHOIO XapaKTepy B
YopHOMOPCBEKOMY perioHi, Ta OAATKOBOI'0 IPOTOKOJIY 10 Hel; y MexXax KOMIleTeHil
3abe3mnevyye Ta KOOPAUHYE 3/iNCHEHHS 3aX0/iB 3 MUTAHb €EBPOIENCHKOI iHTerpatrii;
Ha/la€ KOHCYJIbTaTUBHO-METOAUYHY JJOIOMOTY NPH NiZrOTOBLi /10 y4acTi 0cO60BOT0
CKJIaJy Ta npauiBHUKIB opradiB i migpo3aiiiB ICHC Ykpainu Ha kypcax HATO 3
NpOBeJleHHd MOLUYKOBO-PATYBaJbHUX OlNepanid Ta  BiMCbKOBO-LUBIJIBHOTO
cHiBpoOITHUITBA; B Mexkax komneTeH1il JICHC Ykpainu 3/ilicHIOE CiBPOOITHULITBO
3 BIJNOBIJHUMU OpraHaMM BJIAJIM Ta pPeriOHAJIbHUMU CJAYKOaMH Bi/J[IOBiJHUX
BiZJOMCTB i3 HaZ3BUYAMHHUX CUTYAL{id CYCiAHIX AepaB y paMKax NPUKOPAOHHOI'O
CHiBpOOITHUIITBA Ta JIiKBifallil HacaiAKIB HaA3BUYAMHUX CUTYallil TEXHOT€HHOTO i
MPUPOJHOTO XapaKTepy; TFOTYE IMPOIO3UILl KepiBHULTBY 3 NMUTAHb KOOpAWHALil
B3aemozil JICHC VYkpaiHW 3 MDKHAapOAHUMU OpraHisauisMd i HaliOHaJIbHUMU
TiApOMEeTeopOoJIOTIYHMMHM CAYKO0aMH IHIIUX JAep)kaB, O6epe ydacTb y 3[iHCHEHHI
OpraHizaliiHMX 3axo/iiB 1LI[0J0 IMpeACTaBHULTBA YKpalHM y BcecBiTHiK
MEeTEeOPOJIOTIYHIN OpraHi3ariii;

Ha cporogHi npioputetamu y cdepi MikHapoaHoro crniBpobiTHuiTBa JCHC
YKpalHM € BHMKOHAHHA I€eBHUX HANPAMKIB [iAJbHOCTI, 30KpeMa: CTBOpPEHHH
JIOrOBipHO-NPaBOBOI 6a3U 3 MUTaHb CIJILHOIO MoNepe/PKeHHs i JIiKBifallil Hac/iAKiB
Ha[3BUYaWHUX CHUTYyallii Ha [ABOCTOPOHHINA i1 06araTOCTOPOHHIX OCHOBax; cdepi
HaJIaro/PKEHHA MeXaHi3MiB B3aEMOJII 31 CTPYKTypaMH IHIIUX JieprKaB i MDKHapPOAHUX
opradisaiiii, W00 BIJANOBIAAIOTH 3a MONepeKeHHSA |1 JIKBifalilo HacaigKiB
HaJ[3BUYaWHUX CUTYAIliH, BiANIpalloBaHHS CIJIbHUX MJIAHIB i MexaHi3MiB peastizariii
JIOMOBJIEHOCTI Mpo Aii y BUNAJKy NPUPOJHUX Ta TEXHOTEHHHUX KaTacTpod; 0OMiHy
iHpopMariero i AOCBiIOM 3 BiANMOBiAHUX Mpo6JieM; BUPpillleHHs IHIIMX 3aB/aHb,
CIpPsSIMOBAaHUX Ha peaJli3allilo 30BHIIIHbOMOJITHYHOTO Kypcy y cdepi KommeTeHIIil
JICHC.

AKTyalbHMMH HampsMKaMHM MidkHapojaHoro criBpo6iTHunTBa JICHC
YKpaiHU € KOHTAKTH 1 MNpPaKTU4YHI NOporpaMu B3aAEMOJIl 31 CTPyKTypaMu
Opranizanii 06'eqnanux Hanii, Pagu €Bponu i €Bponeiicbkoi Kowmicii, HATO,
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CH/I, iHmux opraxizaiii, a TakKoX pPO3BUTOK MDXKHApPOJHUX 3B'A3KiB Ha
JIBOCTOPOHHIN OCHOBI.

B pamkax pgBoxctopoHHboi cniBnpaui JCHC VYkpaiHu 34iMcHIOE
CHiBpOGITHUIITBO BiZiMOBIIHO A0 MoJioXKeHb 21 MiXypsi/ioBoi Yroau, 1 paMKkoBoi
KOHBeHLII, 1 paMKOBOI NporpamMu Aii, 3 MeMOpaHAYyMiB PO B3aEMOPO3yMiHHSA, 1
aZIMIHICTPAaTHUBHOI IOMOBJIEHOCTI, @ TAKOX MJIaHIB CHUJIbHUX [iH.

Takox /ICHC Ykpainu Ta ii TepuTopiasbHi OpraHy 3[iMCHIOIOTH aKTHBHE
TPAHCKOP/IOHHE  CHiBpOOGITHUITBO 3  BiANOBIJHMMH  yCTaHOBAaMU Ta
TepUTOpiaJIbLHUMU OpraHaMu 6 IHO3eMHUX KpaiH, AKi MeXYI0Tb 3 YKpalHOIo.

Hanpsimkamu MmixkHapogHoro cniBpo6iTHulTBa JICHC Ykpainu € cniBnpans
3 TaKMMM MDKHAapOJAHUMM oOpraHizanigmu: I[liBHIYHOQTJIaHTUYHUN AJBAHC
(HATO), Opranizauis O6’egqunanux Hanin (OOH), BcecBiTH MeTeopoJioriuHa
opradizanisa (BMO), €Esponelicbkuii Coto3 (€C), Paga €EBponu (PE), Opranisanis 3
6e3neku i cniBpobiTHuLTBa B €Bponi (OBCE), Opranisanisa 3a geMokpaTito Ta
eKOHOMiIYHUUN po3BUTOK (['YAM), Opranisanis YopHOMOpPCbKOTO €KOHOMiIUHOTO
CHiBpOOGITHULITBA (O4YEQ), Himenbke TOBApUCTBO MI>KHapOHOTO
cuiBpo6iTHuuTBa GIZ (GmbH).

B xopi peanizanil HanpsaMkiB MixkHapopaHoro chniBpob6iTHunTBa /JICHC
Ykpainu 3abe3neuye peasisaliio JepKaBHOI NOJITUKU y cPepi eBpoaTIaHTUIHOL
iHTerpauil, npuiMae y4acThb y BiJIOBiIHUX 3axoJaX, 3abe3nedyye BUKOHAHHHA
N0JIOXKEHb BiINOBIIHUX MEMOPaH/AyMiB, 6epe y4acTb Y 3acCilaHHAX TOILO.

OfHUM 3 HanpsIMKiB MiXkHapoJHOro cniBpo6iTHUITBA B cuctemi JJCHC
YKpailHM € MOBHa MiArOTOBKA, OL{iHKA PU3UKIB BUHUKHEHHS HaJiI3BUYalMHUX
CUTyallil, 3HELIKO/PKEHHsSI Ta 3HUIIeHHS BHUABJIEHUX BHUOYXOHeOe3NMeuYHUX
npeJMeTiB Ha TepyuTopii YKpaiHy, 1110 3aJIUIIUJINCSA BHACAILOK O0MOBUX [ik Ta
BiliCbKOBOI JiIJIbHOCTI TOI11O.

Takox BaXKJIMBOIO CKJIaI0BOI0 Mi>KHApOAHOTO CIiBPOOITHHUIITBA € OCBIiTa Ta
npodeciiHa nigroroska. [IpeacraBuruku JCHC Ykpainu npoxoasTh NiAITOTOBKY
Ha HaBYaJIbHUX Kypcax y cdepax HAJA3BUYAWHOIrO LMBUJIBHOIO IJIAaHYBaHHS,
BiMICbKOBO-I|UBIJIBHOTO CHiBpOOITHUIITBA Ta 3axXHUCTY; pPO3BigKHU
BUOyXOHeOe3neyHUX IpeMETIB Ta iHlle.

Yyacte npepcraBHukiB JJCHC VYkpalHW y OpakTUYHUX 3axozax
MI>)KHApOJHOTO CHiBPOOITHULITBA NO3WUTUBHO BIJIMBAaE Ha (axXxOBUU piBEHb
YKpPaiHCbKUX PATYBAJIbHUKIB, 103B0OJIIE OBOJIOAITH Cllellia/IbHUMU NponesypaMu
Ta CTaHAApPTaMHU, a TaKOK HaOyTH peasibHOTO AOCBiAY, 110, B CBOIO YePry, CIPHUSIE
MOKpallleHHI0 B3aEMO/Il 3 KpalHaMU-4JIeHaMHU Ta NapTHepPaMU MiJ Yac CHiJIbHUX
JliK 3 JIiKBiaLii Hac/AiAKIB HaI3BUYaUHUX CUTYallil [UBIJIbHOTO XapaKTepy.
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3ABE3INEYEHHA MPO30POCTI AIAJAbHOCTI MOJIILII YEPE3 IIPU3MY 3MI

Kononenko K. B.
HK - Bbineka A. A., kaHO. opud. Hayk, doyeHm
Yepkacobkuil iHcmumym nodicexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

B yMoBax cydacHux TpaHcpopMaliiHUX 3MiH, 3AiACHEHHSI CUCTEMHOIO
pebopMyBaHHA cdep CyCHiJIbHOTO >KHUTTS O0O'€KTUBHO 3pOCTAa€ MmoTpeba B
3HauHiK iHPopMoOBaHOCTI Mpo Wi Ta MJaHU [id NPaBOOXOPOHHUX OPraHiB,
0CO6JIMBO MOJIiLi], OCKIJIbKY JlesiKi iX Jii € He 30BCiM 3p03yMiJIMMU ¥ NOTPEOYIOTH
I'PYHTOBHUX NOsICHEHb. [[pUHLIMI BiJKPUTOCTI AepKaBHOI BJaaH € il 060B'93KOM
i3 3a6e3neyeHHs1 MOXJMBOCTiI BiJIbHOTO JOCTyNny T'pOMajigH A0 3/[iiCHEHHS
yIpaBJiHHA Jep>XaBHUMU CIIpaBaMU.

[[pyHOUII TpPO30pPOCTI OpraHiB Jep>XaBHOrO yIpaBJiHHA IMOJAraE y
BCTAHOBJIEHHI OpraHamMu Jep>KaBHOTO YIpaBJIiHHSA YMOB, Il 0 3a6e3Me4YyrThb
3ajJlydyeHHs1 TpoOMaJiiH Ta IHIIKMX OO'€KTIB yHOpaBJiHHA A0 NPUAHATTS
YIPaBJAIHCbKUX pPilIeHb 332 PaXyYHOK CTBOPEHHA | rapaHTYBaHHA BUCOKOI'O PiBHA
iXx 00i3HAHOCTI 1L 0J0 3MICTOBOTrO Ta MPOLEJYPHOrO acleKTiB /[ep:KaBHO-
yIpaBJ/iHCHKOI Ai/IbHOCTI [3].

BigkpuTicTh i npo3opicTh noJinii - e OCHOBHI BUMOTH [0 e(peKTUBHOCTI
JiIIbHOCTI moJtinii, cpopMOBaHOI JEMOKPAaTUYHHUM IIJISIXOM.

Opranu HamnjioHanbHOl moJinii 3a6e3medyrTh NOCTiMHe iHPOPMYBaHHS
OpraHiB Jep»aBHOI BJIaiIU Ta OpPraHiB MICLEBOr0 CaMOBpPAJAYBAaHHA, a TaKOX
IrPOMa/ICbKOCTi PO CBOIO AisJIbHICTb ¥ chepi OXOPOHU Ta 3aXMCTy MpaB i CBOOOJ,
JIIOJIUHYU, TPOTUJII 3JIOUMHHOCTI, 3ab6e3mneyeHHs NyOJliuHOI 6e3MeKn W MOPSAKY
[2].

[ly6siuHe rpomajicbke OOroBOpeHHs TMepejbadae opraHizaniro i
NpoBeJeHHs: KOoHepeHLiH, QOpyMiB, rpoMaJCbKUX CJyXaHb, 3acijlaHb 3a
KpyTrJIUM CTOJIOM, 300piB, 3ycTpiuel 3 rpoMaJCbKiCTIO; TeJsie- ab0 pajionebaTis,
[HTepHeT-KOHEpEHIIiH, eJIEKTPOHHUX KOHCYJIbTallil [5].

Y KonctuTynii Ykpainu Ta 3akoHi Ykpainu «IIpo MicueBe caMoBpsiyBaHHS
B YKpaiHi» 3akJ/aZieHO HeoOXiAHI MepeayMOoBH JJis peasisallii OCHOBHUX
JIEMOKpaTUYHUX POpPM MpPsMOI ydyacTi rpoMaJiu y BUPILIEHHI MicClileBUX CIpaB.
3okpeMa, 3akoH YKpaiHu «IIpo MicueBe caMoBpsAyBaHHS B YKpaiHi» rapaHTye
NpaBO Ha 3/[iNCHEHHS MICl|eBUX IHIL[iaTHUB, IPOBeJeHHS I'POMAaCbKUX CAyXaHb i
3arajibHUX 300piB, CTBOPEHHsI OpraHiB camMoopraHisaijii HacesJieHHsl, a TaKOX
BUOOpIB i pepepeHymiB [4].

be3nepemikoAHUM  AOCTYN  KOXHOTO TpoOMafAsHHMHA [0 MNy6JiyHOI
indbopmMmalii, nepeayciMm i B cucTeMi MpPaBOOXOPOHHUX OPraHiB - ePeKTUBHUU
MeXaHi3M 3anobiraHHsi pPO3BUTKY KOpYILii Ta oAHa 3 03HAK MNPO30pPOCTi
JIiSIIbHOCTI MPaBOOXOPOHHOI cUcTeMHM B Lijiomy[1, c. 169].

PepopmyBaHHs NPaBOOXOPOHHHUX oprasiB nepejioaydae rJIMOO0KI
IepeTBOPEHHS, 110 CTOCYIOTbCSI OHOBJIEHHSI 3MICTYy ixHbOI po60TH. Bigkpurta U
Npo30pa MPaBOOXOPOHHA AiIbHICTb € NPIOPUTETOM EBPOIHTErPaLliMHUX IParHeEHb
Ykpainu.

OTxe, nUTaHHSA peaJizalil NPUHLUIIB BIAKPUTOCTI Ta MNPO30POCTIi B
JIiISIIbHOCTi OopraHiB Jiep>kaBHOT'O yIpaBJiiHHSA MalTb OYTH BUpIillleHi caMe Ha
3akoHoZaBYoMy piBHiI [3]. Yepe3 1ie opranu HarjioHasnbHOi moJinii MOBUHHI
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pO3pOOUTH CTpaTerilo, ika Oy/ie BUpaXKaTU Oa*kaHHS HOBOI BJIaAiv 10 CTBOPEHHS
6e3npelie/leHTHOTO0 PpiBHA BiAKPUTOCTI Ta 3MiHM MNOpiOpUTETIB y pobOTi
NPaBOOXOPOHIIiB. 30KpeMa, CTBOpPEHHSI CHUCTeMH, 1 O 3abe3neyye TpU
CTaH/AAPTHU: MPO30PIiCTh, MiA3BITHICTb Ta y4acTb 'PoMaficbKoCTi [1, c. 169].
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EJIEKTPOHHMH CYJ AK AAMIHICTPATUBHO-ITPABOBA KATETOPIS

KoHoHeHnko K. B.
HK - O6pycHa C. I0., 0-p wpud. HayK, doyeHm
Yepkacvkull IHcmumym nodicesxcHoi 6e3neku imeHi I'epoie YopHobuas HY1]3 Ykpainu

OpHiero i3 HaMBaK/JIUBIIIMX TapaHTIA CHpaBeAJMBOTO W e(peKTHBHOTO
NpaBoOCyALsA € [JOCKOHA/I0O OpraHi3oBaHa CcUCTeMa CyZAiB Ta Opradis, L10
3abe3nevyyoTb il (QyHKIioHyBaHHA. ToMy BaKJMBOro 3HAuyeHHs HabyBa€
epeKTHMBHA OpraHisallii BHYTpPILIHbOI Ta 30BHIIIHbOI YNPaBJIIHCbKOI [lislJIbHOCTI,
0 nepefbayae BUPilIEHHS TEOPETUYHHUX Ta NPAKTUYHUX MpoO6JieM, BUSHAYEHHSA
HOBUX METOJOJIOTIYHUX MiAXOAIB [0 oOpradisauil CcyzoBOro yIpaBJiHHA,
NpOBa/KEHHSI HOBUX GOPM Ta MeTOZiB poOOTH CyAy, 110 PO3rJsSA[Al0ThCA B MeXax
HAyKWA aJMIHICTpaTUBHOI'O IpaBa. TakKolo HOBAUIEW € peasidaliga MOXJIUBOCTI
BUKOPHCTAHHS iHPOpMalLiiHUX, KOMYHIKaLlilHUX Ta IHUIMX TEeXHOJIOTIh MpH
po3rJsi/ii pisHUX KaTeropiu crpaB B Cyjax, opradisaiii po6otu cyay. I[lepi 3a Bce
MOBa i/ie Npo eJIEKTPOHHE CyZJ0YMHCTBO, BIIPOBA/PKEHHA NPOEKTy «EJIeKTpOHHUM
CyJ» B CUCTEeMY CYyJOYMHCTBA YKpalHU.

E/JIeKTpOHHHUH CyJi € IOPIBHAHO HOBUM SIBUIEM B YKpaiHi, 110 BUHUKJIO i
PO3BUBAETHCS SIK YaCTHWHA 3arajJbHOBHW3HAHOI B cy4yacHoMy iHdopMauiiHOMYy
CYCIJIbCTBI MOJeJli eJIeKTPOHHOTI0 BpAAYBaHHA, NIOKJIWKAHOI Ha/laBaTH IBUIKI i
sIKiCHI Jilep>kaBHi MOCJYyrd HacesJeHHI. Ajie 6e3 HaJIeXXHOT0 TEeOPeTUYHOro
OOTpPYHTYBaHHSI NpPaKTU4YHEe BIPOBA/KEHHS SIK €JIEKTPOHHOro ypsAy, Tak i
eJIEKTPOHHOTO CyAly, MOXe OyTH HeJOCTaTHbO ePEKTUBHUM.

[IlpobsieMaM eJIEKTPOHHOTO CyJOYMHCTBA, $SIK OKPEMOro HaNpsIMKY
eJIEKTPOHHOT'O BpSA/lyBaHHS, Y BITUM3HSHIN IOPUAUYHIN Haylli HA piBHI HAYKOBUX
nyoJsikauii npuginsawoTb yBary M. KpaBuuk, H. KymakoBa-KocTuubka, A.

128


http://zakon.rada.gov.ua/
http://zakon.rada.gov.ua/

KopumyH, 1. Kaminceka, H. JlorinoBa, I. Kasnanya, JI. Ceparok, M. bonaapenko, C.
[lorpannunui, B. binoyc, 0. ®oHoBa, A. [lackap, 1. [3apoBa, O. 'osoBuYeHko, P.
Kupuniwok, I. Boronto6cekuid, O. [pucskHiok, O. EBcees, 1. Bysirakosa Ta iHi.

[lepmuii fOCBiA Ta MepPCIEKTHUBU NOJA/bIIOTO BIIPOBAKEHHS €JIEKTPOHHOTO
cyay y3arajibHeHo y MoHorpadii O. BpuHiieBa. 3'ABASAIOTbCA JOCTIPKEHHS, Y SKUX
AHAJII3YIOTBCA OKpeMi IpoLiecyasbHI acnekTH eJIEKTPOHHOI0 CYyAO4YMHCTBA,
30KpeMa eJIEKTPOHHI 3ac06U JI0Ka3yBaHHS Y LIMBIJIbHOMY CYZJOUMHCTBI PO3IJIIHYTO
A. Kanamarikom. [IuTaHHA 3anpoBa/pKEHHS €JIEKTPOHHOTIO CYJOYUHCTBA OCTAHHIM
4acoM JIOCUTbh 4acTO BUCBITJ/IIOIOTbCA Y 3acobax MacoBoi iH$opMarii, Be6-caiiTax
CyZiB TOLLO.

Pazom i3 TUM HHM3Ka TEOPETUYHUX INUTAHb, IO CTOCYIHOTHCA
bYHKI[IOHYBAHHS €JIEKTPOHHOIO CyAly, 3a/IMIIAThCcA BigkpuTuMu. lle nepin 3a
BCe CaMe MOHSATTS «eJIEKTPOHHUU Cy/1», IKe MOKH 1110 He OTPUMAJIO SIK IPaBOBOT0
BU3HA4Ye€HHSA y BITYM3HAHOMY 3aKOHO/JABCTBI, TaK i HEOJHO3HAYHO TJAYMAaYUTbCS
y npaBoBiil Hay1i. KpiM Toro, BkazaHa npo6sieMaTHKa HeJJOCTaTHbO JO0CTi/pKeHa
i B Mexkax HayKM aJiMiHICTPAaTUBHOTrO MpaBa, X04a 3Ba)Kal0OUM Ha MOr0 Cy4yacHy
IIPUPOAY, B OCHOBY SIKOI IMOKJIaZIEHO JIIDJIUHO OPiEHTOBAHY i/1€0JI0Ti10, BU3HAYEHY
B. ABep'siHOBUM, 3a KO0 Jiep>KaBa Ma€ CJAYXKHUTH iHTepecaM rpPoOMa/isiH, AiITU Ha
ix 6J1aro 4yepes ycebiuyHe 3abe3neyeHHs NMPIOPUTETY MpaB, CBOOO/ Ta 3aKOHHUX
iHTepeciB y cdepi mybsiuHoi apaMiHicTpauil [1, c. 9], € akTyaJbHOWO fAK JJid
aAMIHICTPpaTUBHO-NIPABOBOI HAYKHU, TAK 1 raaysi aAMiHICTpaTUBHOIO IIpaBa.

HuHi B HayKOBHX KOJIax OKPIM MOHSATTS «EJIEKTPOHHUU CyJ» BXXUBAIOThCS
«eJIeKTPOHHE CYJO0YHMHCTBO», «eJIEKTPOHHE NpPaBOCYAJdA», L0 PO3IJALAa0ThCA
BUEHHMHU i3 CeMaHTUYHOrOo Ta (PYHKI[iIOHAJBHOTO MigXOJIB SK OJHOPAAOBI
SBUIIA. 3 TAaKUX MO3UI[il BKa3aHi NOHATTS PO3IJISSHYTO i B HAIOMY A0CJi/I>KEHHI.
Ak BBaxarwTb HaykoBLji, 30kpeMa A. KopuyH, npo ejieKTpOHHe NpaBoOCyAlsd
BapTO FOBOPUTHU He JIULIE K NP0 YAaCTUHY NMOHATTH «IIPABOCYALA», a AK 1 Ipo
OJUH i3 crmoco6iB Moro peanizauii [2, c. 22]. Came 3 TakuUX MO3ULiH MOHATTS
«eJIEKTPOHHUU CyJ» MOXe pO3IJIAJAaTUCh AK KaTeropisa ajMiHiCTpaTUBHOIO
npasa.

Bapto norogutuce i3 aymkow A. KopmyHa mnpo Te, mo noTpibHO
pO3MeXOBYBAaTHU MOHATTS «eJIEKTPOHHUU CyZA» 1 «iHpopMaTU3alis cyAiB» [2, c.
22]. OcTaHHE o0O3Haya€, 10 CYyAd BUKOPUCTOBYKOTb Yy CBOIM AiJIbHOCTI
KOMI'I0TEPHY TEXHiKy SIK NiApYYHUH 3acib, a He mpolecyalbHUM iHCTpyMeHT. Ha
aymky H. ®enoceeBoi Ta M. YalikoBCbKOi, 006'€AHAHHS CYAiB B €EJIUHY
KOMII'IOTEPHY Mepexy, HasgBHICTb EAWHOr0 PEECTPY CYJLOBUX pillleHb, HASABHICTb
Be0O-CalTIB CYZiB - Lie TexX He eJIeKTPOHHe paBocyaad [3, c. 2].

Ha paymky A. KopuiyHa, iHpopMaliiHi HOBOBBEAEHHs, II0 CTOCYHTbCS
CHOCO6iB CHiJIKyBaHHS 0Ci0, YYaCHHUKIB Mpolecy, po3MillleHHsl CyZJOBUX aKTiB y
Mepexi IHTepHeT, 3abe3neyeHHsl iHPOpMalli€El0 NMPO pyX COpaB TOLIO TAKOX He
BapTO BBaKaTH YiTKUM BM3HAYeHHSM eJIEKTPOHHOrO mpaBocyaas [2, c. 22].
BBakaemMo, 1110 He MOXXHA IOBHICTIO MOTOAUTUCH i3 TaKUMHU AYMKaMH, OCKUIBKH
MOBa H/ie BCe TaKU IPO eJIeMeHTH eJIEKTPOHHOTrO MpPaBOCYAAd Y PO3YMiHHI MOTO y
LIKPOKOMY 3HAY€HHI.

H. TeseuivHa eseKTpOHHe MNpPaBOCYAJsl BU3HAYa€ K CIOCIO 3AiMCHEHHA
npaBoOCy/Jis, 1110 6a3yEThCSl HAa BUKOPUCTAHHI iHGopMalLiiHUX TexHOJIoTiH [4, c.
45]. TobGTO aKLEHTYETbCA yBara Ha CyJOBOMYy IMpolieci, a OT)Xe pO3yMiHHi
eJIEKTPOHHOI'0 IPaBOCYA /s Y By3bKOMY 3Ha4€HHI.

129



AK cBiAYUTDB aHa/i3 HAYKOBUX Npallb, HEMAa€ €4UHUX MiAXO0AIB 10 pO3YMiHHA
3MicTy BKasaHoro noHarTd. [lorogxyemocsa i3 aymkoro C. PoMaHeHKOBOI, AKa
BBAXKA€, LI0 INOHATTA «eJeKTPOHHE IMpPaBOCyAAdA» BapTO poO3radJaTvu Yy
IIMPOKOMY Ta By3bKOMY 3Ha4eHHi [5, c. 26]. ¥ By3abkoMy 3Ha4€eHHi eJIeKTPOHHUH
CY[Z — Lie MOXJIMBICTb Cyly Ta iHIIWX YYaCHUKIB CYyZlOBOr0 NPOLeCy 34iMCHIOBAaTH
nepenbayeHi HOPMaTUBHO-NPAaBOBUMMM aKTaMu [ii, 1o 6e3nocepesHbo
BIJIMBAIOTh Ha IOYAaTOK Ta XiJ CYyAOBOTO Ipouecy. Y HHUPOKOMY 3Ha4yeHHI
HOpPMaTUBHO-NIpaBOBe 3abe3MeyeHHs], OpraHisauis po6OTH CYKYNHOCTi pi3HUX
aBTOMAaTM30BaHUX iHQOpPMaLITHUX CUCTEM - CEPBICIB, 1110 3a6€3MeUyTh AOCTY
Jl0 IpaBoOCyAJd Ta Moro 3AiMcHeHHA. CaMe pO3yMiHHA NMOHATTA «eJeKTPOHHUU
CyZ» B LIMPOKOMY 3HAY€HHI BApTO PO3I/AJaTH fAK aJAMIHICTpaTUBHO-IIPaBOBY
KaTeropiro.
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TPYAHOILI, SSKI BAHUKAIOTD IIPU PO3LIYKY AITEW NPALIIBHUKAMHU
IOBEHAJIBHOI TPEBEHIIT

KopHienko M. B., kaHd. opud. Hayk, doyeHm
Odecbkull depacasHull yHisepcumem eHympIiwHix cnpas

Ha cpboroziHi B YKpaiHi BCTaHOBJIEHHS MiClle3HAXO0/P)KEHHS 3HUKJIUX JiTeH €
Jly’ke 60J11049010 Mpo6/1eMOI0, TOMY 10 KOXKeH paKT 3HUKHEHHSI JUTHHU 1ie 6e3
nepeobisiblIeHHs Tparejis JJs ciM'1 Ta KOHTPOJIbHA CIpaBa /sl MpaljiBHUKIB
noJinii. 3a 2018 pik g0 TepuTopianbHUX MNigpo3ainiB HamioHasbHOI moJinii
Ykpaiuu Haginmio 113053a8B Ta moBijoMJieHb 100 0€3BiCHOTO 3HHUKHEHHS
JliTel, a 3a To ke yac 2017 poky 3adikcoBaHo 8124 noBijoMJIeHb, 1110 BUKJIHKAE
3aHENOKOEHHS CYyCHiJIbCTBA 1 [0JaTKOBO MOOiJIiI3ye cayx0y HOBEHaJbHOI
npeBeHIil A0 6i/bII aKTUBHUX AiH.

PosrsiisiHeMo npodeciiiny po6oTy noJinii 3a 2018 pik mo posumyky aiteu
YIOPOJOBXK A00U MO raps4yux ciaifax,ieil BigcoTok craHoBuTh 89,1 % (10071)
PO3IIYKAaHUX/iTeH, 110 Bpa3yd 3MeHIUYE PU3UK YYUHEHHS BiJJHOCHO JUTHHU
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NpPOTUNPABHUX [il. 3a ¢pakTaMu 6e3BiCHOrO 3HUKHEHHS [liTell BiAKpUTO 798
KpHUMiHaJIbHUX NPOBA/)KEHb 32 O3HAKaMH 3JI04MHY, epesbadyeHoro cT. 115 KK
Ykpainu (YMucHe BOMBCTBO).

[lnTaHHAMM pO3IIYKYy JAiTeld fAKI 3HUKJIU 6e3BicTi B Hawid JepxaBbi
3auMaeTbcad HanioHanbHa noJinisga YKpaiHu, B Ieplly 4Yepry Lie NpaliBHUKHU
IOBEHaJIbHOI  @IpeBeHlil, CJiACTBa,KapHOro  pPO3ILIYKY,IaTPYJIbHOI  MOJIiLil
TaZiJIbHUYHI odillepy moJiLii.

[IpaniBHUKM 10OBEHa/IbHOI NpeBeHLiiNiJ yac po60THU 3 JiTbMU BHUKOHYIOTb
Taki 3aBJaHHA 4K: y4aCTb B YCTAHOBJIEHHI MiCLle3HAXO/PKEeHHA JUTUHU B pasi 1l
6e3BiCHOr0 3HUKHEHHSI YW OTPUMAHHI JlaHUX JJsg 1bOTO B MeXax
KpPUMiHaJIbHOTO MNpOBAa/PKeHHs, BigkpuTtoro 3a ¢akTtoM ii 6e3BicHOro
3HUKHEHHS;B)KUTTS 3axX0/iB 1100 3amnobiraHHsd Ta NOPOTHAIl JOMalIHbOMY
HACUJIbCTBY, BYMHEHOMY JiTbMM Ta CTOCOBHO HHX, a TaAKOX >XOPCTOKOMY
NOBO/PKEHHI0O 3 JIITBMM;BXKUTTS 3axXOAiB I0J0 3amobiraHHsg AUTAYIN
6e3/I0TJIIAHOCTI, Y TOMY YMCJi 3/iMCHEHHS MOJieNdChbKOro MiKJayBaHHS W00
HEINOBHOJIITHIX 0ci6 Ta iHuie [2].

Tomy opranizanisga 3axofiB, I10J0 BCTAHOBJEHHA MicCLe3HaX0LKEeHHS
JIUTHUHH, siKa 0e3BicHO 3HMKJIA(6e3BiCHO 3HMKJ/IA 0Cc0ba Ije — 0c00a, 040 KOl €
iHdpopMauisa npo ii panToBe, 6e3NpUYMHHE 3HUKHEHHS | MicienepeOdyBaHHSA KOl
HeBiZjoMe), MponucaHa B IHCTPYKLil fKOK B CBOIM JiSJIbHOCTI KepyrTbCH
NpaliBHUKUIOBEHA/JIbHOI MNpeBeHIil.Po3rjissHeMo anroputMm Aild npaliBHUKIB
noJiinii npyu oTpuMaHHi iHpopmalriii Npo 3HUKHEHHS JUTUHH.

[Ipy HagxomKeHHI 3asBU Npo Oe3BiCHe 3HWKHEHHS 0COOW 4YeproBUU IO
BiAA iy moJtinil HanpasJsg€ Ha Micle MOoAil CliJ40-0nlepaTUBHY I'pyny B IOBHOMY
CKJIaZli, IKa opraHi3oBye 36ip MaTepiaJiiB IepBUHHOI NnepeBipku. [0 3a3HaYEHUX
MaTepiasiB 100 0COOH, sika O6e3BiCHO 3HMKJIA, B OOOB'I3KOBOMY NOPSAKY
Jl0JIal0ThCSA OTPUMaHI MiJi yac BUI3AY rpyny A0 OCTAaHHbOTO Micls NnepebyBaHHS
pPO31IYKYBaHOI 0COOH MPOTOKOJIU OTJISAAY il >KUTJIa, MOSICHEHHS, JOBiIKM, Ta iHIIi
HeoOXifHI MaTepiany, IKi NiATBEPKYIOTb ab0 CIPOCTOBYIOTh GAKT 3HUKHEHHS
oco6u. IlepmoyeproBuii etan 3axo/iiB 0OMeXeHU 4YacOBMMHU paMKaMu. BiH He
NOBUHEH NEepeBUIYyBaTHU OJIHIEI 00U 3 MOMEHTY peecTpaliil 3asiBY B MOJIiLii MPo
3HUKHEHHSl JUTUHH, TaKOXK peecTpalil BifJHOCHO 11boro $aKTy KPHUMiHAJIBHOTO
IPOBA/PKEHHH.

Hakasz MBC Ykpainu Ne 700 Big 14.08.2012 poky 3a3Hayag, 110 3a pakToM
6e3BiCHOTO 3HUKHEHHS JUTUHMU 3a OOCTaBUH, fIKi CBilUaTh NMPO MOXJIUBICTHb
YYMHEHHA CTOCOBHO Hel KpHUMIiHa/IbHOTO I[PaBONOpPYLIEHHS, 3AIWCHIOETbCA
000B’s13K0Be BHeCceHHsI MaTepiaay go EPZIP [1].

[lo-nepuie mnpaliBHUKaMIOBEHa/IbHOI TMpeBeHIii MNOTpiObHO MNpUHMaATH
y4aCTb Yy TMpPOBeJEeHHI IepluoYeproBuxX 3axo[iB y B3aeEMOJIl 3 IHIIKMMH
YIIOBHOBAXXEHUMU OpraHaMyd Ta MNiApo3AijiaMu moJinil o0 BCTAaHOBJIEHHA
Miclie3HaX0oAKeHHsI 6e3BiCTU 3HUKJIOI IMTUHU;30MpaTH JJaHHI PO AUTHUHY Ta iX
aHaJli3 3 MEeTOI YCTAaHOBJIEHHA NPUYMHU CAMOBIJIBHOTO 3a/IMLIEHHA JUTHUHOIO
ciM'i, = HaBYaJIbHO-BUXOBHOTO  3aKJaJly, CleliaJbHOI  yCTaHOBU  JJid
JiTel;iHbpopMyBaHHSI TpPOMaJICbKOCTI Ta 3acobiB MacoBoi iHdopmanii npo
3HUKHEHHS JUTUHU 0€3BiCTH;y pasi BiIKPUTTS KPUMiHAJBLHOTO NPOBA/PKEHHS 32
daKToM 6e3BiCHOT0 3HUKHEHHSI IMTUHH, VIKUTTS 3axX0/[iB Y B3aEMOJil 3 iHIIUMHU
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YIIOBHOBaXX€HUMU OpraHaMy Ta NiApo3JijlaMu IMoJiLil 3 MeTO OTpPHUMaHHA
JAHUX 1040 11 MOXKJIMBOT'0O MiCLie3HAXO/»KEHHS.

[lo-Apyre mnoJsinelCbKUM MiPO3/iI0OBEHAJIBHOI NpeBeHIil y B3aeMoOZii 3
IHIIMMY  yINOBHOBaOXXEHUMHU OpraHaMu Ta Migpo3AijiaMyd MoJilil  micasd
OTPUMMaHHS MOBiJIOMJIEHHSI PO JUTHUHY, sika 6e3BiCTH 3HHKJIA, 6epe y4acTb y
IIPOBEJIeHHI [epLoYeproBux 3ax0/iB, 1010 BCTAaHOBJIEHHA 11
Miclle3Haxo/>KeHHs, fKi nepen6avyarTh:yCTAHOBJEHHS 4acy, Micllsd, 06CTaBUH
3HUKHEHHSl [AUTHHHU, IHAWBiAyaJbHUX OCOOGJUBOCTEW AUTHUHMH, ii ynoJo6aHb,
$i3MYHOro Ta MCUXiYHOTO CTaHY HAa MOMEHT 3HUKHEHHS;0NUTyBaHHS 0aTbKiB,
3aKOHHUX IMpeJICTABHUKIB, CyciAiB abo iHIIKX 0Ci6, 10 MOXYTb BUCBITJUTH
06CTaBMHY 3HUKHEHHS;0TPpUMaHHsA $OTO AUTHHH, iHPopMallii 111010 0COOBIUBUX
NPUKMET 30BHILIHOCTI, OAATY Ta pedyed, sKi OyJIM B JUTUHHU Ha 4ac
3HUKHEHHS;CKJ/IaJlaHHsI ONKCY 30BHIIIHIX 03HAK, 0COGJMBUX NPUKMET, peyeil Ta
OZIATY 3 MeTOI PO03po6JieHHs] OPiEHTYBaHHS;3'siCyBaHHS B3aEMOBIJHOCUH, 110
CKJAJUCA Yy AWTUHU B CiM'l, HABYaJIbHO-BUXOBHOMY 3aKJaZli 4d creljajbHil
YCTaHOBI JJisl [IiTEW;CKJaJlaHHS CXEMH POJUHHUX, WIKIJIbHUX | MO3alIKiJIbHUX
3aB’AA3KiB, @ TAaKOX YCTAHOBJIEHHS1 KOHTAKTIiB 3HUKJIOI AUTHUHU B COLiaJIbHUX
MepeXax;yCTaHOBJIEHHS HassBHOCTI MObisibHOTO Tesiedpony, oro IMEI Ta Homepa
abOHEHTA;BXKUTTS 3aX0/iB 1100 BCTAHOBJIEHHS MOXJ/IMBUX MiCllb epeOyBaHHS
JUTUHU 3 ypaxyBaHHSIM peJibedy MiCLeBOCTi B palOHi 3HUKHEHHS, a TaKOX
riApoOMeTeopoJIOTIYHMUX YMOB Y JeHb 3HUKHEHHH;BiApanjloBaHHA MiCLIeBOCTI, Jie
3HUKJIA JUTHUHA.

[lo-TpeTe mig Yac BCTAHOBJEHHA MicCle3HAaXO/pKeHHA [JUTHUHH, fKa
nepebyBajia B pO3LIyKY SIK 6€3BiCTU 3HUKJIA, IPalliBHUKIOBEHAJIbHOI MPeBEHIIil y
B3a€EMO/|II 3 IHIIMMHU YIIOBHOBAXXEHWUMHU OpraHamMu Ta nigposzgiziamu HIIY BxuBae
3ax0/iB L[0/J10 lepeJaHHA JUTUHU 0aTbKaM, iHIIMM 3aKOHHUM NIpeICTaBHUKaM, B
pasi ix BiICYTHOCTI - Npe/ICTaBHUKOBI OpraHy ONiKH i MiKJIyBaHHSA ab0 JOCTaBJIsIE
Jl0 3aKJIaZliB COLia/IbHOTO 3aXUCTY AiTeH, Mpo 110 iHPOpMYyE iHiljiaTopa po3UIyKY.

[lo-yeTBepTeOBEHAJIBHUMU MOJIILENCbKUNA MiApo3/iJly 3 MeTOK YCYHEHHS
IPUYMH Ta YMOB, fIKi CIIPUAOTb 3HUKHEHHIO [IiTed, MOXXe BHOCUTH BIiAIOBIiAHI
NOJlaHHSA /10 OpraHy OCBITH i HAYKHU Ta CIY>K0H y clipaBax JiiTeH [2].

He 3aiiBuMm Oyje HajaTu nopaay 6aTbkaM, L0y BUNAJKy 3HHUKHEHHS
JUTHWHM, NOTPiOHO [iATH HeramHo - Bifpa3y 3BepHYTUCSA 3 3asBO0 i
doTorpadiero 3HUKJIOI JAUTHHU B MicueBUH Bigain mnoJainii. OauH i3
HaWNOLIUPEHIMX CTePEeOTUIIIB B TOMY, 1[0 3BEPTATUCH B IOJILiI0 MOXKHA JIMILIE
Ha TpeTiu JeHb MicjJd 3HHKHEHHs JOWTUHU. bBiJbwicTh AiTed 3HaxoAdaThb
NpPOTAroM /[IHs, SIKIIO TMOJIilliss ONepaTHBHO BiJpearye Ha (akKT 3HUKHEHHS.
baraTo 6aThbKiB, sIK TiJIbKU PO3yMilOThb, 1[0 IMTUHA 3HUKJIA, BIIaJal0Th B MaHIKYy i
CTaparwTbCs CAMOCTIiMHO ii yKaTH. 3aTesiepOHYBaBIIMA BCIM 3HAUOMUM, JIPY3IM i
poaudaM. Y noJiinii 3acTepiraroTh BiJi CAaMOCTIMHUX MOUIYKIB, K IIPAaBUJIO0, BOHH,
3aKiHUYIOTbCS 6e3pe3ysibTaTHO. fKIO TiJIbKM JUTHWHA, He 3abyJsa HarajaTu
6aTbKaM, 110 HAe 0 6abyci, uu o Apyra.

Ha cporoaHi roBeHasibHa npeBeHlid HIIY 3 KOXXHUM JHEM BJOCKOHAJIIOE
CBOIO MpodeciiiHy AiSIJIbHICTD W00 pO3WYKYy JiTed sKi 3HUKAW. [loTpi6HO
namM’siTaTh BCiM JJOPOCJIUM, IO UYXKUX [JIiTell He OyBa€, 1Lle € JIO3YHI KOXKHOTO
IPpaBOBOI0 i IEMOKPATUYHOT'O CYCHiJIbCTBA i TOMY UMM Oijiblile Jep>KaBHUX i He
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Jlep>KaBHUX MiJANPUEMCTB Ta TPOMAJCbKUX OpraHisalid NPUEAHAKTHCI [0
iHiLiaTMBY MO MOWYKY AiTel, TUM OiJibllle NPOAYKTUBHUM Oy/ie pe3y/bTar.

CIIMCOK JIITEPATYPH:
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MOHATTS AAMIHICTATUBHO-IOPUCAUKIIAHOI JI/IBHOCTI
HATPYJIbHOI MOJIILI

Kpacinoscovkuil B. B.
HK - O6pycHa C. I0., 0-p wpud. HayK, doyeHm
Yepkacbkuil iHcmumym nocexcHoi 6e3neku imeHi I'epoie YopHobuas HY1]3 Ykpainu

BrnipoBa/xeHHs pedopM, Kypc YKpaiHM Ha €BpPOIHTErpanilo CTOCYHOTbCA YCiX
JIAHOK CyCHiJIbCTBA i MOTPeOyOTh yJA0CKOHAJIEHHS JisJIbHOCTI OpraHiB MyO0JIiYHOI
aZMiHicTpaliil, 30KkpeMa i NpaBOOXOPOHHUX. BianoBigHo n0 3akoHy, HauioHanbHa
noJiiLifg YKpaiHu Ta ii CKiafoBa naTpyJ/ibHa MoJILisA CIy»KaTb CyCHiJIbCTBY ULJISAXOM
3abe3neyeHHs] OXOPOHU TMpaB i CBOOOA JIIOJAWHM, MPOTHUAIl 3JI0YMHHOCTI,
NiITpUMaHHs Ny6JiivHOI 6e3nekH i nopsaaky. BianosiaHo fo n. 8 4. 1 cT. 23 3akoHy
Ykpainu «IIpo HanjioHasnbHy nosinito», noJinid, y BUNaZKax, BA3Ha4eHUX 3aKOHOM,
3[IMCHIOE TMPOBa/pKEHHA VY ClpaBax IpPO aAMIHICTpaTUBHI NpPaBOIOPYIIEHHH,
NpUiMaE pilleHHs NpOo 3aCTOCYyBaHHSA aJIMiHICTPAaTUBHUX CTATHEHb Ta 3abe3nevye
iX BUKOHaHHS [1].

PazomM i3 TUM BpaxoByHO4YM 3aBJaHH#A, L0 HUHI CTaBUTb Iepej
NOJILeNCbKUMU CYCIIJIbCTBO, icHyE€ HEeOoOXiHICTh neperjaany X
aAMIHICTPAaTUBHO-IOPUCAUKLIMHUX [MOBHOBa)KeHb. 30KpeMa, JOL|IJIbHUM €
pO3ILIMpPEHHA I[OBHOBAXXeHb IMOJIiLii B cOpaBax Ipo aJMiHICTpaTUBHI
IpPaBOMNOPYIIEHHS, MNOTPeOYIOTh HAJEXKHOTO NPaBOBOrO  BpEryJOBaHHSA
NOBHOBAXEHHS  MOJIIEWCbKUX  WOAO  3AIMCHEHHS  aJAMIiHICTPaTUBHOIO
3aTpPUMaHHs 0Cib, HampaBJieHHs iX AJ MeJUYHOTO OIJISIAY Ha CTaH CI'SIHiHHS,
OrJIily Ta BWJIYy4YEHHS pedyeld 1 [JOKYMEHTIB, 3JiMCHEHHS TOJiLeriCbKOTro
NiKJyYBaHHS, iCHYE HeOOXiAHICTb YA0CKOHA/JIEHHS MPolieCcyajbHOro 0pOpMJIEHHS
aAMIHICTPAaTUBHO-IOPUCAUKIIMHUX iH TOILO.

Y 3B'3Ky 3 IIUM BUHHKa€E MNoTpeba B po3poOIli TeopeTUYHHUX MUTAHb
aAMIHICTPAaTUBHO-WPUCAUKLIKHOI  JAiA/IBHOCTI  maTpyJsibHOI  moJigii  Ta
YAOCKOHa/IeHHs i1 MNpaKTU4YHOI [ii/IbHOCTI 1[0JI0 3amo6iraHHS BYHWHEHHIO
aAMiHICTpaTUBHUX MIPABONOPYLIEHb Ta 3/[iNCHEHHSA NPOBA/IXKEHHS B CIIpaBax Mpo
HUX. lle cTOCyeTbCad U NMOHATTS «aJMiHICTPAaTUBHO-IOPUCAUKIIMHA AiAJIbHICTD
MaTPYJIbHOI MOJIILiI».
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HuyHi B Hayui afMiHiCTpaTUBHOIO IpaBa BUPI3HAKTL By3bKe Ta LIMPOKE
TJyMadyeHHA aJMIHICTpaTUBHOI KPUCAUKLIL. Y MUPOKOMYy pO3yMiHHI
aAMiHICTpaTUBHA HPUCAUKILIA pPO3IJIAJLAETbCA fAK BperyJjbOBaHa 3aKOHOM
JiSIJIbHICTh YIIOBHOBAaXXEHOT'0 OpPraHy /Jep>KaBHOI BJaJd YU IOCAJ0OBOI 0COOU
100 BUpilleHHS IHAMBIlyaJbHUX aJMiHICTPAaTUBHUX CIHOPIB, MOB'3aHUX i3
aJIMiHiCTpaTHBHO-IPAaBOBUMM BiJHOCUHAaMM T'pOMaJisHMHA abo HeJep:KaBHOI
opraizanii 3 JepXaBHMM opraHoM (mocaJjoBol0 0co6010) Mpu 3JiHCHEHHI
Jlep>kaBHUM OpraHoM IMyO6JIiYHOI, SK NpaBUJO BUKOHABYOi Bjaaau. OTxe
3/1ilCHEHHS IOPUCAUKIINHOI Ai/IbHOCTI BiOYBAaEThCS B MeXaxX pO3ryasaay 6yAb-
SIKOTO My6J/1iYHO-NIpaBOBOTO cHopy [2, 432].

Y By3bKOMYy pO3yMiHHI - Ile OKpPeMHM BHJ, BUKOHABYOI Ta PO3MOPSAAYOI]
JiSIJIbHOCTI, 10 MOB'sI3aHa i3 MOXJIMBICTIO peaJiizaljii y NpUMyCOBOMY MOPSAKY
BIANOBIAHUX aAMIHICTPATUBHO-NPAaBOBUX aKTIB, 10 BHW3HAYalOThb IpaBa Ta
000B'sI3KM yYaCHUKIB aIMiHiCTpaTUBHO-NIPaBOBUX BifjHOCHH [3, 196].

Y3arasbHI0044 MorJIAau HayKOBILIiB-aIMIHICTPaTUBICTIB Ha CyTb
aZMiHICTPaTUBHO-IOPUCAUKLIMHOI JiSJIBHOCTI, BApTO 3BEPHYTH yBary Ha Il 03HaKH,
BuzisiieHi C. ['ycapoBHM: HadBHICTb IPAaBOBOIO CIIOpPY; OCHOBOIO aJMIHICTPAaTHUBHO-
IIPaBOBOTO CIIOPY € IHAMBiAya/bHI aJMiHICTpaTUBHI CIIpaBH; MOTpeba HaJIeKHOTO
[IpOLLeCya/IbHO-IIPAaBOBOI'0  PEry/Il0OBaHHA 4Yepe3 BaroMy CyCIiJIbHY 3Ha4YUMICTb
[4, 16-17].

Buxoadayu i3 3MicTy  3araJlbHOro  MOHATTA  aJMiHICTpaTUBHO-
IOPUCAYKIIMHOI AiSIIbHOCTI Ta mpaBoBoro craTtycy HanioHanbHOI moJinii Ta ii
CTPYKTYPHUX MiApPO3iJiB, HAYKOBLSAMH CHOPMYJIbOBAHO ii HACTyNHE MOHSTTS:
Ile yperyjbOBaHa HOpPMaMM a[MiHICTPaTUBHOIO IpaBa [ep>KaBHO-BJIAJHA,
NiI3aKOHHA, OpraHi3aliiHo-po3nopsaAYa JisJbHICTb, CHpPsSIMOBaHa Ha: a)
HaZlaHHA TOJIILENChKUX NOCAyr y cdepax OXOpOHHU MNpaB i cBOOOJ JIIOJAUHH,
iHTepeciB cycniJibCTBA i /lep>KaBH, 3abe3nevyeHHs NMy06JidYHOI 6e3MeKu i NopsaaKYy,
NpOTHUAIT 3JI0YMHAM Ta iHIIUM [IPABONOPYLIEHHAM, HaZJaHHA MTOCAYT 3 JJOIOMOT'H
ocobaM, fIKi 3 0COOMCTHUX, EKOHOMIYHMX, COLjia/IbHUX NPUYUH ab0 BHACIIJOK
Ha/Ji3BUYaMHUX CUTyalil NOTPebylTh Takol JONOMOrd; 6) BHOPSAJAKyBaHHS
BHYTPIIIHbOCUCTEMHUX TMOJILleMCbKUX BiJTHOCUH Ta 3abe3NneyeHHs YiTKOi
opradisaiii i pyHKI[iOHYyBaHHS BCi€l cucTeMu nifpo3AiiB i cayx6 HanioHaabHOI
MoJILiII YKpaiHu.

BiinoBiAHO O3HAaKM aJiMiHICTPATUBHO-IOPUCAUKIINHOL JiIJIbHOCTI OpraHiB
noJiinili MoJiiraloTh y TOMY, 11O BOHA: 3/e06iJbLIOr0 yperyJjboBaHa HOpPMaMHU
aAMIHICTpAaTUBHOIO TMpaBa Ta Mae€: [Jep>KaBHO-BJIAJJHUM, OpraHisauinHo-
po3nopsaAYUH, Mi/I3aKOHHUM XapaKTep Ta coljiaJibHY CIPSMOBaHIicThb [5, 16-17].

Buxoggayu i3 HaBeJdeHUX BHIIe IiAX0[iB, BBaXKAEMO, ILI0 IOHATTH
aIMIHICTPAaTUBHO-OPUCAUKIIMHA AiAbHICTh HauioHasnbHOI noJinili Ykpainu Ta ii
CKJIaZI0BOI MaTPYJIbHOI MOJIiLil BApTO BU3HAYATH, BUXOAAYHU i3 MOr0 PO3YyMiHHS Yy
BY3bKOMY Ta LIWPOKOMY 3HA4yeHHi. Y By3bKOMYy 3HauyeHHI - Lie BperyJbOBaHa
IepeBaXHO HOPMaMU aZiMiHICTPAaTUBHOTO MpaBa Jid/JbHICTb OPraHiB i Migpo3/4iiiB
HaujioHasbHOlI 1moJiinil Ta YHNOBHOBAXXEHUX MpaALiBHUKIB IWI0A0 pPO3rasaay 1
BUpIlIEeHHA CIpaB NpPO aJMiHICTpAaTHMBHI NpPaBONOpPYLIEHHS, L0 HaJlexaTb A0 II
KOMIIeTeHLil i HaK/IaZileHHs aiMiHiICTpaTUBHUX CTSATHEHb HA 0Ci0, AAKi iX BUMHUIU. Y
LIMPOKOMY 3HAYE€HHI - BpEryJibOBaHy MepeBaXHO HOpPMaMU aJMiHICTPAaTHUBHOTO
1paBa AiJIbHICTb OpraHiB i niapo3aiiiB HalioHa/bHOI noJtilil Ta yIIOBHOBAXKEHUX

134



NpaLiBHUKIB LO0J0 PO3IJAAY 1 BUpILIEHHA iHAMBIAyaJIbHUX aAMIHICTpAaTUBHUX
cipaB KOHQJIKTHOrO XapakTepy, a caMe CIOpaB IMpo aJMiHiCTpaTHBHI
IIPaBONOPYLIEHHS, PO JUCLUILIIHAPHI IPOCTYIIKY, CIIPAB 3a CKapramMy rpoMajisH, a
TAKOX MOB’sI3aHUX i3 HUMHU a/IMiHiCTPaTUBHO-NPOLECYaTbHUX 3aX0/IiB.
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HOPMATHUBHO-IIPABOBE 3ABE3NEYEHHS HAPAXYBAHHS TA CIVIATHU
BINCbKOBOTI'O 350PY

Kpom I0. M., kaH0. ekoH. Hayk, doyeHm
YepkacbKull depacasHull mexHo102iuHUT yHIBepcumem

[TounHawuyu 3 cepnHA 2014 poky B YkpaiHi 3akoHoM Ykpainu «IIpo
BHeceHHA 3MiH [Jo IlogaTkoBoro kxojekcy YKpaiHM Ta [AedKUX IHIIUX
3aKOHOJABYMX aKTiB YKpainu» Big 31.07.2014 p. Ne 1621-VII [1], 3anpoBagkeHo
HOBUU 3arajibHOJZIEp>KaBHUM 30ip — BIMCbKOBUH, SIKUH CTATYETHCS 3a CTABKOIO
1,5% Big 06’exkTa onoAaTKyBaHHS.

Komwty, siki HaAxoAaTh 40 OHO/PKETY BiJ, LIbOro MOJAATKY, NMPU3HAYeHi AJ1d
¢diHaHCyBaHHS OoTpeb 060poHU YKpaiHu. B YkpaiHi BilicbkoBUI 36ip yCTaHOBJIEHO
BIIEPIIIE, TOMY € /1y>K€ BOXKJIMBUMM NUTAHHS BeJEHHS, BiJoOpaKeHHsI B 00OJIKy Ta
CBO€YACHA i MOBHA CIJjlaTa IbOro 300py, 10 i BU3HAYa€ aKTYaJlbHICTb LbOTO
MMUTAHHA K [IJ1 TEOPETHUKIB, TAK 1 /11 IPAKTUYHHUX CIeliaJliCTi.

Y 3B’s13Ky 3 HeJJaBHIM BBeJleHHSIM BilICbKOBOTO 360py, JAHOMY MUTAHHIO 3
060Ky HAyKOBI[iB MPU/iJISAIOCS He Tak 6araTo yBaru. [IpoTe, nuTaHHSA oprasisanii
OyxraJTepCcbKOro 00JIiKy BilICbKOBOTO 300py BUCBIT/IIOBA/IMCS Ha CTOPiHKax
BiTUM3HAHOI mepioguku TakuMHu ¢axiBusmu, Ak C. Jlictposa, T. Iapui , Jl.
YmakoBa. /laHiil TeMi 6y NpuUCBsYeHi HAayKOBi mpalli yKpaiHCbKHUX BYEHUX Ta
rpomagacbkux aisviB: 0.B.Jlomonoc, B. ®opcrok, H. bpasiniit [2]. lo nuTaHHS
JIOLIIbHOCTI  BNPOBA/)KEHHsI  3arajbHOJIEPKAaBHOTO  BiliCbKOBOTO  360py
3BepTasucs Taki ropuctH, sk B.®opcrok ,B. bougaps, A.CepBeTHuK. OJHaK,
3aJIMIIAETbCS 6araTo Npo6JieM B HANpPSIMKY OyXrajaTepcbKoro o6Jiky
BiliCbKOBOT0 360py Ta NOPSAAKY MOTO CIJIATH.

[IpesupeHT YKpaiHu 3a3Ha4yUB, L]0 BilicbKOoBa pedopMa — mepiua, 1o gaaa
TaKi BpaXkaroui pe3ysibTaTH, siKi 6a4UTh BeCb CBIiT, a TAKOX, 1[0 JIUIIIE 3 MOYATKY
IIbOT'0 POKY OYJIO CIlJIaueHo b6isiblile 6,5 Mijibsip/ia rpUBEHbD 10 OI0/KETY.
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BignoBiguo o nm. 1.1 m. 16 npum. 1 migposainy 10 Posginy XX IIKY
IJIATHUKaMMU BilCbKOBOro 360py € 0cob6u, BHU3HauveHi m. 162.1 ct. 162 IIKY.
3rigHo i3 n. 162.1 ct. 162 [IKY nyiaTHUKaMHU €:

- ¢isuyHa ocoba - pe3uIeHT, fIKa OTPUMYE JOXOAW SK 3 JKepesa ix
NIOXO/I>KeHHH B YKpalHi, Tak i iHO3eMHI J0X014;

- ¢isuyHa ocoba - Hepe3WJEHT, fIKa OTPUMYE JOXOAU 3 JpKepesaa ix
NIOXO/PKEHHA B YKpaiHi;

- NMOJATKOBMM areHT.

BignoBiguo go nm. 1.2 m. 16 npum. 1 migposainy 10 Posginy XX IIKY
006’€KTOM OIOJaTKyBaHHSA BiiCbKOBUM 300POM E€:

- 10XO/JIU y 3B'AA3KY 3 TPYAOBUMHM BiJHOCUHAMU;

- BUILJIATHU i BUHAaropo/y 3a [{UBiJIbHO-IPAaBOBUMHU JJOTOBOPAMH;

- BUIIATU y dopMmi BUrpally B Jiep>KaBHY Ta HeJep>KaBHY TpPOILIOBY
JIOTepelo, y a3apTHIH Ipi.

BignoBiganbHicTh 3a  HapaxyBaHHSl, yTPMMaHHA Ta  CILJIATy
(nepepaxyBaHHs) A0 OIO/KETy BIMCBKOBOro 300py 3 [JOXO/JiB NOKJaZeHO Ha
NOJIaTKOBUX areHTiB (IOPUAUYHUX Ta CAMO3aWHATHX 0Ci0).

BakJIMBUM MNUTaAHHAM € He JIMIIE MOPSJO0K HapaxXyBaHHS Ta CIJIATH
BIICBKOBOTO 300pYy, a U Bi0OpaXKeHHs MOro y OyxrajaTepcbKoMy 06JiiKy. Tak, y
[lnani paxyHKiB OyXraJTepCcbKOro OOJIiKy aKTHBIiB, KamiTajsy, 3000B’si3aHb i
rocnoZlapCbKux onepayil MiANpUEMCTB i opradizani ta [HcTpykuii mpo Koro
3aCTOCYBaHHSA He Nepej0adeH0 OKpeMOoro CyOpaxyHKy L0/0 00J1iKy BiNCbKOBOTO
360opy [3]. Tomy miampuemMcTBa Ta opradisanii 3/1€6iJibIIOr0 BiJ0OpaXKarTh
00J1iK BIKCbKOBOT'O 300py Mo cyOpaxyHKy 642 “Po3paxyHKH 3a 000B’I3KOBUMHU
miaTtexxaMu” K iHWI 1iatexi. CyMy HapaxoBaHOro 3060py HeoO6xigHO
BijoOpakaTH 3a KpeJUTOM CyOpaxyHKy 642 B KopecnoHAeHLii 3 JebeToM
BiZIMOBIJHMX paxyHKIB 3 SIKUX CTATYETbCA 30ip, a cmjaTa 360py BiAmoBigHO
BiZJoOpaKa€eThCs MO AebeTy CyopaxyHKy 64 2.

BusHayeHy cyMy BilICbKOBOTO 360py CJIiJj epepaxoByBaTH [0 OIO[KETY
3a MpaBWJIaMH, YCTAaHOBJIEHHWMM /[Jis TNOAATKY Ha JAoXoAU. BigmosigHo [0
nn.168.1.4 n. 168.1 ct.168 IIKY, y BUnagKy, AKILO AO0XiJ BHUIJIAYYETHCA Yy He
rpowoBii  ¢opMi, TO BIMCbBKOBUKM 36ip MNOTPIOHO CIJIATUTH NPOTITOM
6aHKIBCbKOTO JIHSI, HACTYIHOTO 3a JHEM TaKoi BUNJIaTH. Tak caMo Tpeba AidTH U
y pa3i BUILJIaTHU J0X0AY NOJJaTKOBUM areHTOM i3 KacU rOTiBKOIO.

TakuM YMHOM MOXHa 3pOOMTH BUCHOBOK, W0 y CYy4aCHHX yMOBax
iCHyBaHHS YKpalHCBKOI Jep>KaBH, BINCbKOBHH 30ip — 6e33anepeyHo BaXKJIMBUH Ta
fouinbHui. Horo mojanblle 3acToCyBaHHA Ma€ JOCATATHUCA 4iTKHUMH,
OAHO3HAYHUMU MeTofaMu. CJi NOPUAIMUTH yBary [JOONpallOBaHHIO Ta
BJAOCKOHaJIEHHI0  3aKOHOJAaBYO-HOPMaTUBHOI  6asu  10J0  CIpaBJISIHHA
BilicbkOoBOro 300py, BiJ0OpakeHHs HOro B 00JIiKy, 3BiTYBaHHK KOUITIiB
BiliCbKOBOTO 300py, 1[0 MOJIETHIUTh POOOTY OyXrajJTepCbKoi CAYKOH, a TaK0X
3a4/1s 3JliiCHeHHs [JieBoro Ta eQpEeKTUBHOrO aKyMyJIIOBaHHSI KOIUTIB B
Jlep>kaBHOMY O10/>KeTi Ha BilCbKOBi MOTpPEOU.
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HOPMATHUBHO-ITPABOBI BUMOTI'M 1040 3MICTY TA ®OPMU [TPOTOKOJIY
INPO AAMIHICTPATUBHE ITPABOITIOPYILIEHHA
Y C®EPI IOKEXHOI TA TEXHOTEHHOI BE3IEKU

Jluceuko B. B.
HK - Bineka A. A., kaHO. opud. Hayk, doyeHm
Yepkacbkuil iHcmumym nocexcHoi 6e3neku imeHi I'epoie YopHobuasa HY1]3 Ykpainu

[Topsaf0K poBaAKeHHA y ClpaBax PO aiMiHICTPAaTHUBHI PaBONOPYLIEHHS
0CaIOBUMHU 0C00aMM LEHTPaJbHOTO OpraHy BUKOHABYOI BJIJIU, L0 peasii3ye
Jlep>KaBHY IOJITUKY 3 IHWTaHb HarJgAy Ta KOHTPOJIO 3a [JOJAepKaHHAM
3aKOHO/ZIaBCTBA MpPO MOKEXHY | TeXHOreHHy Oe3leKy, WOro TepUTOpiaJbHUX
opraHiB (zgasi - mocagoBi ocoou JICHC) Bu3Hauya€eTbCcsd 3akoOHaMM YKpaiHH,
Kozekcom Ykpainu npo agMiHicTpaTuBHI npaBonopyuieHHs [1] Ta [HcTpykuieto
3 odopMJIeHHS MaTepiajJiB Npo  aAMIiHICTpaTUBHI  MpaBONOPYLIEHHS,
3aTBep/PKeHO Haka3oM MiHicTepcTBa BHYTpilHIX cnpaB Ykpainu 27.07.2016
Ne 725 [2].

[HCTpyKLia  BU3HaAyYae MNOpsAJOK  O(POpMJIEHHS  MaTepiajiB  Ipo
aMiHICTpaTUBHI MIPaBONOPYLIEHHA mif, yac JOKYMEHTYBaHHA
aAMIHICTPAaTUBHUX MPaBOINOpPYIIEHb, PO3IJAAY COpaB MNpPO aJMiHICTpaTUBHI
[IpaBOIOPYIIEHHS, BUKOHAHHA INOCTAaHOB NP0 HaKJaJeHHd aJMiHiCTpaTUBHUX
CTATHEHb Ta PO3IJIAAY CKapT y CIpaBax Npo aJAMiHICTPAaTUBHI IPaBONOPYILIEHHH.

[Ipy BYUMHEHHI MOCaZ0BUMU 0COOAMU MiATPUEMCTB, YCTAaHOB Ta OpraHisalii
He3ase)XHO Bijg ¢opMu BjacHocTi (Aani - nNiAnpUEMCTBA), T'POMaJAsHAMM-
cy6’eKTaMM MiANPUEMHUIBKOI JiI/IBHOCTI Ta rpoMajisHAMU a/IMiHICTpaTUBHOIO
NpaBONOpPYIIEHHS YINOBHOBAXXEHMMHU Ha Te mocagoBuMu ocobamu [JICHC
CKJIQZIAETbCSI TNPOTOKOJ TMPO aAMIiHICTpaTHBHe INpaBomopylieHHsa (ganai -
IPOTOKOJI).

[IpoTOoKON CKJIAJAETbCA y ABOX NPUMIPHUKAX, OAUH 3 AKUX IiJ HiAMNUC
BPY4Ya€EThCS 0CO0I, Ika MPUTSATAETHCA 10 aMiHICTpAaTUBHOI BiZ[TOBiAa/IbHOCTI.

CkjazaTh MNOpOTOKOJ Yy pasi NopyuleHHS MOCaJloBUMU 0cobaMu
NiITPUEMCTB, TpPOMaJssHAMHU-Cy0’€KTaMU MiANPUEMHHUIBKOI [iSJIBHOCTI Ta
rpoMaZisHaMM BCTAHOBJIEHUX 3aKOHOJABCTBOM BHMOT MOXEXHOI 0e3NeKu
(ctatta 175 KYnAll), 3ailicHeHHs1 cy6’€KTOM TrOCHOJIapOBaHHs rOCHOapChbKol
JliSIIbHOCTI 6e3 AekJiapallil BiiMOBiAHOCTI MaTepiaJibHO-TeXHi4YHOI 6a3u cy6’eKTa
rocroilapoBaHHsl BUMOTraM 3aKOHOJIaBCTBa y cdepi moxkexkHoi 6e3neku (CTaTTs
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175-2 KYnAIl) 4yu HeBHMKOHAaHHS MPUIIUCIB Ta MOCTAaHOB MOCAZ0BUX OCiO
LeHTpaJIbHOI0 OpraHy BMKOHAB4YOl BJIaJY, L0 peasi3ye JepKaBHY IOJITHUKY 3
IUTaHb HAIJIAAY Ta KOHTPOJIIO 3a AOJEePKaHHAM 3aKOHOLABCTBA IIPO MOXKEXHY i
TexHoreHHy 6e3mneky (cratta 188-8 KYnAII), srigHo 3i crartero 255 KYnAIl
MalTb IpaBO YINOBHOBaXXEHI Ha Te MOC3J0OBi 0COOU ILEHTPAJIbHOIO OpraHy
BUMKOHABYOl BJIaJY, L0 peasi3ye JAep:KaBHY IOJITUKY 3 MUTAaHb HarjasaAy Ta
KOHTPOJIIO 3a J0JepXaHHAM 3aKOHOJAaBCTBa IPO I[OXEXHY 1 TEeXHOTeHHY
6e3neky. IlpaniBHUKKU BijloM40l, Micl[eBOI TMOXEXHOI OXOPOHHW Ta YJIEHU
JIOOPOBIZIBHUX MOXEXHUX [APYXUH (KOMaHJA), NPOTUIOXKEXKHUX O06'€fHaHb
rpoOMaZidH MaKWTb [paBO CKJA3ZATH IPOTOKOJU IMpO aAMiHICTPAaTUBHI
npaBonopylieHHs, nepeaodavyedi crartamu 120, 175, 188-8 KYnAIl [1].

[locasoBi ocobu opraHiB pAepkaBHOTO Harjasaay y coepi noxexHoi i
TEXHOTEHHOI  0e3leKH  CKJI3JalTb MNPOTOKOJ MNpo  aJMiHiCTpaTUBHE
NpaBONOpylIeHHs], TMepeabadyeHe crarTtaMud 164, 188-16KynAll [1], i
HaNpaBJAKTb MHOro [Jd poO3I/AAy B padlOHHI, palOHHI B MICTi, MiCbKi,
MiCbKpalOHHI Cyiy B pasi:

- NPOBA/PKEHHSI TOCNOJAPCHKOI AiSAJIbHOCTI 0e3 oJiep>kaHHS JileH3il Ha
NPOBa/PKEHHS rOCMOJAapChKOi JislJIbHOCTI 3 HaJlaHHS MOCAYT i BUKOHAHHSI POOIT
NPOTHUIIOXKENKHOTO MPU3HAYEHHH, W0 NiAJArae JilleH3yBaHHI0 BiJANOBIZHO [0
3aKOHY, Y 3/iMCHEHHS TaKUX BUJIB rOCNOAAPCHKOI JiAJIbHOCTI 3 NOPYIIEHHAM
YMOB JIilleH3yBaHH#, a TAKOX HaZlaHHA cy6’ekToM rocnogaproBanHsa fo JJCHC a6o
aAMiHICTpaTOpy HeAOCTOBipHOI iHPopMalii 1040 BiANOBIAHOCTI MaTepiaJlbHO-
TeXHIYHOI 6a3u BUMOTaM 3aKOHOJABCTBA 3 MUTAaHb MOXEXHOI 6e3neku (cTaTTH
164 KYnAIl [1]);

- HEBUKOHAHHA 3aKOHHMX BUMOT IOCAJ0BUX OCi0 LIeHTPaJIbHOTO OpraHy
BMKOHABYOl BJIaJHY, 110 peasidye AepKaBHY NOJITUKY 3 IMUTaHb LUBIJILHOIO
3aXUCTy, HarJdaAy Ta KOHTPOJIIO 3a CTAaHOM 3axXUCTy TepUTOpid Bij
Ha/I3BUYaWHUX CUTYallid NIPUPOAHOTO Ta TEXHOTEHHOTO XapakTepy (crtattsa 188-
16KYnAIl [1]).

BUKII0OYHO CyJaMUd PpO3IMJIALAKOTBCA CIOpPaBA [pPO  AJMIiHICTpaTUBHI
NpaBoIOPYIIEHHS, yYYUHEHI ocobamMu BikoM Bij 16 0 18 pokis.

[locasoBi 0co6U oOpraHiB Aep:KaBHOro Harjsaay y cdepi moxexHol i
TEXHOTEeHHOI 0e3leKH MOXYThb CKJIaJaTH TMpOTOKOJ i B pasi 3aBigoMo
HeNpaBJIMBOr0 BUKJMUKY MoxexHoi oxopoHu (ctrarTsa 183 KYnAll [1]) npu
BCTAHOBJIEHHI 0c00M, fiKa II BUKJIMKa/Ja, Ta HaNpaBJsATH KWOTO Ha pPO3IJAJ
aAMIHICTPAaTUBHUX KOMICIiM NMpPU BUKOHABYMX OpPraHax MICbKHMX, CiJIbCBKHUX 1|
CeJINIIHUX paJ, ab0 BUKOHABUYMX KOMITETIB CiJIbCbKUX, CEJIUIIHUX, MiCbKUX paj,

Yci pekBi3UTH TNPOTOKOJIy 3alOBHIOIOTbCS PO30ipJMBUM IOYEPKOM,
[lep>KaBHOI0 MOBOlO, ypaxOBYXHOYM BHMMOI'M YUHHOIO 3aKOHOZABCTBA 100
JlepKaBHOI MOBHOI MOJIITUKU. He fonycKaroTbCcAd 3aKpec/ieHHd YU BUIIPABJIEHHA
BiJOMOCTeN, W0 3aHOCATHCA A0 NPOTOKOJY, a TAaKOX yHECeHHs [A0JaTKOBUX
3alUCiB Micasg MmiNMcaHHS TPOTOKOJY 0C00010, $Ka TNPUTATAETbCA [0
aAMiHICTpaTUBHOI BiANOBiAa/JbHOCTI. Y BiAgnmoBiAHUX rpadax, sKi He
3allOBHIOIOTBCA MpPU CKJI3JaHHI IPOTOKOJY, CTaBUTbCA IMpoyepK. Y pasi
JIONYLeHHSI MOpylleHb NpU 0POpPMJIEHHI MPOTOKOJY MOTO 3allOBHEHUN OJIaHK
BBAXKAETHCA 3ilICOBAHUM.

[Ipy cksiagaHHi npoTokoJly BKasyeTbcs ctaTTd KYmAII [1], 3rigHo 3 sikoro
nepejbadeHa aAMiHicTpaTHMBHA BiJIOBiIa/bHICTb, @ TAKOXK 3a3HA4alOThCA JaTa i
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Miclle Moro CKJIaJlaHHS, MMocaja, Mpi3Bullle, iM’s, 10 6aTbKOBI 0CO0H, sika CKJiaja
NpPOTOKOJ; BifloMOCTi Npo 0coby, siKa NPUTATAETbCA A0 aJMiHICTPaTUBHOI
BignoBifanbHOCTI (y pa3i ii BUABNEHHS); Miclle, 4Yac BYMHEHHAI 1 CyTb
aJIMiHICTPAaTUBHOTO MPABOMOPYILIEHHS; HOPMATUBHUM aKT, SIKUU mnepejbadae
BiZINIOBIA/ILHICTD 3a Lie IPaBONOPYIIEeHH; IPI3BUILE, afpEeCH CBIJKIB 1 MOTEPIIINX,
SKIIO BOHM €; TOSICHEHHSI 0COOM, siIKa MPUTSATAETbCA [0 aAMiHiCTpaTHUBHOI
BiJIMOBiZla/IbHOCTI; iHII BigoMocTi, HeOoOXi/HI /11 BUpIllleHHs CHpaBu. fKIo
IIPaBOMNOPYLIEHHAM 3all0AiAHO MaTepia/ibHYy LIKOAY, PO Lie TAKOXX 3a3HAYAETHCA B
IIPOTOKOJII.

30KkpeMa, y MpOTOKOJIi 3a3HAYalThCA: Y MYHKTI 8 - 4K BiiNOBiZlae 0coba, ika
NPUTATAETHCA A0 aAMIHICTpAaTUBHOI BiiNOBiAA/JbLHOCTI, 32 CBOIMHU CAY>KO0BUMU
000B’siI3KaMK 3a 3abe3neyeHHs BUKOHAHHS BUMOI 3aKOHOJaBCTBa y cdepi
MOKEeXHOI Ta TeXHOTeHHOI 6e3nekHu 3rifHo 3i crarTeto 14 KYnAll [1] (nmocagosi
IHCTpYKLil, Haka3u IMpo MNpU3HAYEeHHA BIANOBIJAJbHUX, I[IJIAHU YCYHEHHH
nopyuieHb 3 BiIMITKOI NpPO O3HAWOMJIEHHSI 0COOW TOINO), 3 JOJYYEHHSIM [10
IPOTOKOJIy KOMNiW MifTBEpAHUX JOKYMeHTIB; y nyHKTi 11 - iHpopmauia wmwozo
NPUTSATHEHHS 0COOH J10 aAMiHICTPAaTUBHOI BiZIOBiJa/IbHOCTI BIPO/IOBX POKY (3a
HasABHOCTI).

[Ipy BUKJ/IaZeHHI 06CTaBMH NpPaBONOPYLIEHHS BKa3yHOTbCS YUCJI0, MicAlb,
piK, 4ac, micue (6yAMHOK, LieX, JiJIbHUIS TOL0), IOBHA Ha3Ba Ta ajJpeca 00’€KTa,
Jle Horo BYMHEHO, Ta CyThb MNOpaBonopyuieHHs. KoxkHe mnpaBomnopyuieHHs
OOI'PYHTOBYETHCA BiZINOBIAHO J0 BAMOT YUHHOTO 3aKOHO/1aBCTBA.

Y pasi 4K11o0 nopyueHHsa BCTAHOBJIEHUX 3aKOHOAABCTBOM BUMOT I10XKEXHOI
O6e3nekd NpU3BeJM [0 BUHUKHEHHS TIOXeXi, COpusJu ii po3BUTKY abo
nepeuIko/pKalyd raciHHIO, PO Lie 000B’A3KOBO 3a3HAYAETHCH B MPOTOKOJI MpHU
BUKJIQZI€HHI CYyTI IPaBONOpPYILIEHHH.

[lig 4yac cK/JIagaHHA NMPOTOKOJIYy NPO aAMIHICTpaTUBHE NPaBONOPYIIEHHH,
nepenodadeHe crattero 164 KYnAIl [1], ykasyeTbcsl KOHKpeTHA CyTh NOPYLIEHHS
- TMpOBa/)KeHHsI TOCIOAAPChKOI JisdJIbHOCTI 6e3 oJep>KaHHS JilleH3ii Ha
NPOBa/PKEHHS rOCNOJapChKOi JislJIbHOCTI 3 HaJlaHHS MOCAYT i BUKOHAHHSI POOIT
NPOTUIIOXKEXKHOT0 NMPU3HAYEHHd, 10 NiAJAra€e JilleH3yBaHHIO BiJANOBIAHO [0
3aKOHY, ab0 3JiiCHEHHS1 TOCHOJapCbKol Aii/IbHOCTI 3 HaJaHHS MOCAYT i
BUKOHAHHS pPOOIT MNPOTHUIOKEXHOT0 TMPU3HAYEHHS 3 TMOPYIIEHHSM YMOB
JilleH3yBaHHs, ab0 HaJaHHA Ccy0'ekToM rocnogapioBaHHa Ao JICHC a6o
aAMiHiCTpaToOpy HeAOCTOBipHOI iHpopMalii 1010 BiANOBIAHOCTI MaTepiaJibHO-
TeXHiYHOI 6231 BUMOTaM 3aKOHO/IaBCTBA 3 MUTAHb MOXKEXKHOI Oe3MeKH.

JocTtoBipHicTb iHPopMalil 1040 BiANOBIAHOCTI MaTepiaJbHO-TEXHIYHOI
6a3u BUMOraM YMHHOT'O 3aKOHO/ABCTBA, 3asiBJIEHOI B JeKJapaliil BimoBigHOCTI
MaTepia/JbHO-TEeXHIYHOI 6a3u cyb’ekTa rocroaproBaHHs BHMOraM
3aKOHO/IABCTBA 3 NMUTaHb MOXEXHOI 6e3MeKHU, epeBipsaeThCs Mij yac NJaHOBUX
(mo3amnsiaHOBHX) NepeBipoOK Cy6’'€KTIB rocnojaproBaHHs.

[lix yac ckialaHHA MPOTOKOJIy MPO aJMiHICTpaTHUBHE MPaBONOPYLIEHHS,
nepenobadeHe crarteto 175 KYmAIl [1], yka3yeTbcs, siKi caMe NOpYyLIEHHS
BCTAHOBJIEHUX 3aKOHOJABCTBOM BUMOT MOKEXHO1 6€3MeKd BUMHUIA 0C00a, fKa
NPUTATAETHCA [0 aAMiHICTPATUBHOI BiJIOBIJA/IbLHOCTI.

[Ipy ckj1agaHHi  [OPOTOKOJIy NP0  aAMIHICTpaTUBHE INPABOIOPYLIEHHH,
nepenbayeHe crarreto 175-2KYnAIl [1], yka3yeTbcs CyTh NpaBONOpPYILIEHHS
(moyaTok po60TH HOBOYTBOPEHHUX IMiJANPUEMCTB ab0 MOYAaTOK BUKOPHUCTAHHS
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Cy0’€EKTOM TOCIOJjaploBaHHsI 06 €KTIB HEPYXOMOCTi 6€3 3ape€eCcTpoBaHOI JieKJiapariil
BiJIMOBiAHOCTI MaTepia/bHO-TEXHIUHOI 6a3U Cy6’€EKTA TrOCIOJJapIOBaHHS BUMOram
3aKOHO/ZIABCTBA Y chepi NOXKEXKHOI 6e3MeKH, A1 IKUX MOJJaHHs Takoi JieKapariii €
000B’I3KOBUM).

[lig 4ac ck/afzaHHA NMPOTOKOJIY NPO aAMIHICTpaTHBHE INPaBONOPYIIEHHS,
nepenb6ayeHe crarteto 188-8 KYnAIl [1], ykasywoTbcAd [aTh CKJI3JaHHA Ta
Bpy4YeHHsI MpPUIUCIB ab0 MOCTAaHOB MOCAJIOBUX OCi6 ILEHTPaJbHOTO OpraHy
BMKOHABYOl BJIaJY, L0 peasi3ye Jep:KaBHY IOJITUKY 3 MUTaHb HarJd4y Ta
KOHTPOJIIO 3a JOJepKaHHAM 3aKOHOJABCTBA IIPO IMOXKEXHY 1 TeXHOTeHHY
6e3neKy, HOMepH HEBHKOHAHMX INYHKTIB ab60 3alMponOHOBAaHUX 3axXOJiB,
YCTAaHOBJIEHUW CTPOK BHKOHAHHS fIKUX Ha MOMEHT MepeBipkU MHUHYB. Takox
YKa3ylThCd JaTa, A0 SKOI 3axiJ, MaB OyTHM BUKOHAHWUM, Ta JaTa BUSBJIEHHS
TAKOr'o MopyuieHHs1 (HEBUKOHAHHS) 3 NOCUJIAHHSM Ha Te, YU € Iie MOPYIIeHHs
(HeBUKOHAHHS) TPUBAIOYUM.

AKI10 CTPOKU BUKOHAHHA 3allpONIOHOBAHUX 3aX0/liB, 3a3HAY€HUX Y NIPUIIUCI
(mocTaHOBi), HE MHUHYJIM, N0CAJI0BI 0COOM MiANPUEMCTB A0 aAMIiHICTPATHUBHOI
BIANIOBIJa/IbHOCTI 3a IX HEBUKOHAHHA He IPUTATA0ThCA.

[lig 4ac ck/aZaHHA NMPOTOKOJIYy NMPO aAMIHICTpaTHBHE NPaBONOPYILIEHHS,
nepenobadeHe crattero 188-16 KYnAIl [3], 3a3HauyaeThbcs, fIKi caMe 3aKOHHI
BUMOTHU [0CAJIOBUX 0OCiO LIEHTPaJbHOTO OPraHy BUKOHABYOI BJaJH, 1[0 peasi3ye
Jlep>KaBHY MOJIITUKY 3 NMUTAaHb LUBIJIBHOTO 3aXUCTYy, HArJIAAY Ta KOHTPOJIKO 3a
CTAaHOM 3axXWUCTy TEPUTOPiM BiJ HAA3BHYAWHUX CUTyalid NOPUPOJLHOTO Ta
TEXHOTMeHHOTO XapaKTepy, He BHUKOHAHO 3 OOIDYHTYBaHHfM BiJNOBIAHO [0
YUHHOTO 3aKOHOJZABCTBA. fKIO MOpyLIeHHHd MPU3BeJU [0 BUHUKHEHHA aBapil
abo HaZ|I3BUYAMHOI CUTYallil TEXHOTEHHOTO XapaKTepy, COPHUSAJIHU ii pO3BUTKY abo
nepelmKo/pKaau JiKBiganii, e 0060B’I3KOBO 3a3HAYa€ETbCS B MNPOTOKOJI MNpH
BUKJIa/IEHHI CYyTI NOPYLLIEHHS.

Y npoTokoJsii BKa3yrTbCS OOCTAaBHUHHU, IO MOM SIKIIYIOTb YU OOTSKYIOTh
aAMiHICTPAaTUBHY BiAIOBiAAJIbHICTb.

Ocobi, sgKa MNOpPUTATAETbCI [0 aJMiHICTpaTUBHOI BiANOBIAAJBHOCTI,
pO3’CHIOIOTHCA ii mpaBa Ta 060B’A3KH, nepeAbadeHi ctatTero 268 KYnAII [1], Ta
3micT cratTi 63 KoHcTUTylil YKpalHH, a TakKoX MOBIJOMJIAETbCA MPO 4Yac Ta
Miclle po3rJisiAy aJMiHICTpaTHBHOI CIpaBH, NMPO L0 POOUTHLCA BiAMITKA Yy
npoTtokoJi. Ocoba, fIKa MPUTATAETbCA A0 aAMiIHICTPAaTUBHOI BiJOBiAaIbHOCTI,
Ma€ MpaBO IMOJATU IOSICHEHHSA | 3ayBa)KeHHA W00 3MICTy NPOTOKOJY Ta
NOACHEHHH MO CyTi aJMiHICTpaTUBHOI'O NpPAaBOMNOpPYILIEeHHH, AKI AOAAITbhCA [0
IPOTOKOJIy, @ TAKOXX BUKJIACTU MOTUBH CBOEI BiZIMOBH BiJ| MOTO MiJIUCAHHS.
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ITPO HOPMATHUBHO-IIPABOBE PEI'YJIOBAHHA
LIUBIJIbHOI BE3NMEKH B YKPAIHI

Jlykos C. O.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacbkuil iHcmumym nodcexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

[luBinbHa Ge3meka - Il CTAaH 3aXHUIIEHOCTI >XUTTEBO BaXKJUBUX [JIs
JIep>KaBH, CYCIJIbCTBA Ta O0COOM IiHTepeciB, mpaB i cB0O6OJ JIOAUHU i
rpoMaZisHUHA 3 ypaxyBaHHSM aKTyaJlbHUX 3arpos3, SIKMM 3abe3mnevyyeTbCs
Jlep>KaBHUMH INPAaBOOXOPOHHUMU OpraHaM, CUJIAMU LUBIJIBHOTO 3aXUCTy Ta
OpraHaMu 3arajJibHoi KoMneTeHLil, Ha 9ki KoHcTUTY1i€l0 Ta 3aKOHaMU YKpaiHU
noKJaZieHo QyHKIIiI i3 3a6e3neyeHHs HallioHa/IbHOI 6e31meKu Y KpaiHu.

[IoHATTIO «1JMBiJIbHA Ge3neKa» NpUTaMaHHI Taki 03HaKHU:

- Mo-meplie, IMBiJIbHA 0Oe3MeKa € eJeMeHTOM HallioHaJbHOI 06e3neKu i
BiAnOBiZla€ 11 HAaLliOHAJILHUM iHTepecaM. BOHU CliBBIHOCATHCA K YaCTHHa i Liie;

- IO-JIPYTe, Lie 0OCOOJMBUH CTaH CYCIJIBHOTO YKUTTS - OA4HE 3 QyHAAMEHTATbHUX
i BCEOXOIIIOIYHX, Cy0'EKTUBHUX MPaB JIIOJAUHU Ta FPOMaJIIHMHA, sIKe TOPKAETbCS
OCHOB XXUTTE/iSAJIbHOCTI, MOB’si3aHe 3 NiTPUMaHHAM HOPMaJIbHUX YMOB KUTTS;

- MO-TPEeTE, LMBiJIbHA 0e3MeKa peryJroeTbCd MepeBaKHO TEXHIKO-
IOPUAUYHUMU HOPMaMU;

- MO-4eTBepTe, PO3BUTOK 3arpo3 O6e3melni 0OCOOMCTOCTI, CycHmibCcTBa Ta
Jlep>KaBU 3YMOBJIIOE HEOOXiJIHICTb KOMIIJIEKCHOTO, CHUCTEMHOTO MigXoAy [0
BUpIllleHHS MTaHb 6e3MeKd Ha 0y b-IKOMY pPiBHI: IJ106a/IbHOMY, JA€PKaBHOMY,
perioHaJIbHOMY, JIOKaJIbHOMY, Y4 Ha PiBHI JIIOAWHHY;

- IIO-T1 sITe, 3ab6e3MeYeHHs LIUBI/IbHOI 6e3MeKU 3/1iiCHIOEThCS 3aB/ASIKK TEBHUM
3axo/laM BIUIMBY. llvMBifibHa ©Oe3neka MNpU HAasABHOCTI 3arpo3u [JOCATAEThCA
IpOBeJlecHHAM  KOMILJIEKCYy  3axOJiB  OprasisaniiHO-IpaBOBOIO,  €KO0JIOIO-
€KOHOMIYHOI'0, HAayKOBO-MEeTOJUYHOTIO, iHKeHEepPHO-TEeXHIYHOro, OpraHiszauinHo-
IIPEBEHTUBHOTO, PETYJIATUBHO-CTUMYJIOIOYOI0 TA IHIIOTO XapaKTepy, afeKBaTHUM
3arpo3aM >KUTTEBO BAXJIMBUX IHTepeCiB JIIOJAWHU, CYyCiJIbCTBA 1 JAepxaBu. Ilif
IIPaBOBUM peryJIl0BaHHA y JaHOMY pasi CJIiJi poO3yMITH 3aKOHOAaBYy Ta IiI3aKOHHY
HOpPMaTHBHO-NIPaBOBi 6a3y;

- MO-UIOCTe, MeTOW 3abe3NeyeHHs IMBIJIbHOI 0e3MeKd € MiJABULIEeHHSA
3aXMILEHOCTI OCOOMCTOCTI B yMOBax MOT/IMOJIEHOI KpU3U Ta MOCUJIEHHS
HEraTUBHOI'O BIJIMBY TEXHOTEHHOI [ifdJIbHOCTI Ha HaBKOJIUIIHE MpPUpOJHE
cepegoBulie [7, c. 30-32].

[IpaBOBUM iIHCTUTYT LIUBi/IbHOI 6€3MeKU NOTPeOyE creliaJibHOro NpaBoOBOr0
peryJitoBaHHsl, TOOTO 3AiMCHIOBAHOrO [iep>KaBOK 3a JONOMOrow IMpaBa i
CYKYIHOCTI NpPaBOBHUX 3aC00iB yMOpsAKYBaHHSl IUX CYCHiJIbHHUX BiIHOCHUH, iX
IOPUJAUYHOIO 3aKpillJIeHHd, OXOPOHU i PO3BUTKY, OCKIJIbKM 3a JOIOMOrOI0
IIpaBOBOr'0 peryJiloBaHHS BiJHOCMHU MiXK Cy6'ekTaMHd HaOyBalOThb IMEeBHOI
npaBoBoi GOpMHY, 1110 MAE Aep>KaBHO-BJIAJHUU XapaKTep.

CIIMCOK JIITEPATYPH
1. Koncrutyuisa Ykpainu Big 28 yepBHsa 1996 p. [EnektponHuiil pecypc]. - Pexxum
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EJIEKTPOHHI AYKIIIOHH 3 ITPOJAKY CIIEHIAJIbHUX 103BOJIIB
HA KOPUCTYBAHHA HAIPAMU AK MEXAHI3M MIHIMI3AIII
AJMIHICTPATUBHOTI'O BIIVIUBY HA PE3YJIbTATU TOPTIB

Jlywnienko I0. O.
HK - Kyaiw A. M., 3acaysxcenull opucm Ykpainu, 0-p opud. HayK, npogecop
Cymcbkull depacasHull yHigsepcumem

17 »oBTHSA 2018 poky IlocraHoBorw Kabinety MiHicTpiB Ykpainu Ne 848
O6yJsio 3aTBep/PKeHO «THMYacoBUM MNOPSAAOK peasidalnii eKcnepuMeHTaJIbHOTO
IPOEKTy i3 3alpoBaJKeHHS IPOBeJeHHA ayKLiOHIB 3 MpoJaxy creyiaJbHUX
JI03BOJIIB Ha KOPUCTYBAaHHf HaJ[paMM ILLJIAXOM eJIEKTPOHHUX TOpriB» [1].
BignoBigHo g0 gaHoro TuMdyacoBOro mopsky, yci cneniasbHi J03BOJIM Ha
KOPUCTYBAaHHA HaJpaMU MpPOJAIOTbCA Ha ayKLiOHI BHUKJIIYHO LIJIAXOM
eJIEKTPOHHUX TOPTiB.

Ha BuKoHaHHS nocTaHOBH, Jlep>kaBHOIO CJIYy»K0010 reoJiorii Ta HaaAp YKpaiHu
oyso mignucaHo yroay 3 JAIl “[TPO30OPPO.ITPOJAAXI” mpo cTapT miJioTHOTO
IPOEKTY IIOJO0 IpPOBELEHHA BIJAKPUTHUX €JIEKTPOHHUX ayKLiOHIB 3 MNPOJAXY
JI0O3BOJIIB Ha KOPUCTYBAaHHS HajapaMu [2]. BigTemep, ayKuioHH 3 NpPOJaxKy
crenjiaJbHUX J03BOJIIB HA KOPUCTYBaHHS HaJipaMU Bil0YBalOThCS MaKCUMaJIbHO
IpO30p0O Ta 3 MIHIMaJIbHOK y4YacTO0 aAMIiHICTPAaTUBHOrO amapary, Lo B pasHu
3MEHIIY€E BCi KOPYMLiWHI PU3UKU NpPU NpPOBeAeHHI ayKLiOHIB, MOXKJHUBICTb
6e3migcTaBHOI AUCKBasidikalii yyaCHUKIB ayKIiOHIiB Ta 3HAYHO CIPOUIYETbHCS
caMa npouezaypa OTpUMaHHSA HaAp Y KOPUCTYBaHHS.

Jlep>kaBHa cayba reoJsiorii Ta HaZp YKpaiHH, K LleHTpPaJbHUM OpraH
Jlep>kaBHOI BJIaJiM, 10 peaslisye JeprKaBHY IMOJITUKY y cdepi reosioriyHoOro
BUBYEHHA Y palliOHaJIbHOI'O BUKOPUCTAHHA HA/Ip, TOTYE 3 ypaXyBaHHAM 3afB, AKIi
nojaaHi QisMYHUMM 0COOAMU-MIANPUEMISAMU a00 HPUJUYHUMU 0COOAMH, CBOI
MPOMNO3UIil 100 NepesiKy HaJp, CreliaJbHi J03BOJHA Ha KOPUCTYBAHHA AKUMU
OyayTb BHCTaBJIeHI Ha ayK1iioH. Hazai, mepesik HaZp NOTo/»Ky€EThCS 3:

- Pagoro  wmiHicTpiB  APK, BigmoBizHux o6sacHux, KwuiBcbkoi Ta
CeBacTOMNONBCHKOI MIiCBKHUX pan - 11010 KOPUCHUX KOIaJINH
3arajibHOJIep>kaBHOT0 3HAyeHHs abo BiANOBiAHI palloHHI, MicbKi, ceJMUIIHI,
CiJIbCBKI pajy — 11010 KOPUCHHUX KOIAJIMH MiCLIeBOT'0 3HAaYEeHHS;

- Minnpupoau.
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[licia HaaxomxeHHd [0 /JlepkreoHaap YKpalHW BUIle3a3HaYeHUX
NOro/KeHb, MPUMUMAETbCA pillleHHA NpPO NpPOBeAeHHA ayKLioHy. OrosiouieHHs
Ipo IMpoOBeJleHHs ayKLioHy po3MilmyeTbcd Ha oQiniiHOMYy Beb-CcalTi
JepxreoHazp YKpalHU Ta y CHUCTeMi NpOBeAeHHA €eJIeKTPOHHUX TOPTiB.
OroJsiolleHHSI NpPO ayKLiOH MICTUTh 3arajbHy iHpopMalilo Npo ayKLioH
(mopsilok Mo/laHHS 3asiBOK JiJIsl y4acTi, BUMOTHU /10 3asiBHUKIB, ZlaTa i 4ac No4aTKy
ayKI[iOHy, po3Mip rapaHTiiHOro BHeCKYy ToIll0) Ta iHdopMaliito 6e3mnocepeHbO
npo JioT (Ha3By Ta Micle3HaX0/)KeHHs JAiIAHKA HaJAp, Ha3Ba KOPHUCHOI
KOMaJIMHU, BapTiCThb reoJsioriyHoil iHpopMauii, BUJ, KOPUCTYBaHHS HaJ[paMHU Ta
iH.).

Ocoba, fika Oa)ka€ B3SITU y4acTb y €JIEKTPOHHOMY ayKILiOHi, IOBHMHHA
NPOUTU MPOUeAYypY PpeecTpanili B CUCTeMi eJIEKTPOHHUX TOPriB, CIJIATUTHU
rapaHTiiHUM BHECOK Ta 0JaTH 3asiBKY 6e31ocepeiHbO AJis y4acTi y ayKIioHi.

AyKLIOH 3 npojaxy CcheljiaJlbHUX [03BOJIIB Ha KOPUCTYBaHHA HaJpaMu
BiZIOYBa€TbCA y TPU payHAHU. Y KOXKHOMY 3 payH/[iB LIHOBI Mpono3uLii yYacHUKIB
pPO3TAlIOBYIOTbCA BiJi HAWHWKYOI [0 HAWBUIOI I1[iHOBOI mNpomno3ulii 6e3
ifleHThdiKaLii yYaCHUKIB. Y4aCHUKY HaA€EThCA TPU XBUJIMHHY, Y KOXKHOMY payHJ],
11106 3pOOUTH CBOIO CTABKY Ta MiABULIATH CBOIO L[iIHOBY MPOMO3UILil0 He MEHII HiXK
Ha OJWH Kpok. [lepeMoxieM € TOU y4YacCHUK, KMUA NOJAB HaMOi/blly I[iHOBY
IIPOTMO3HULIiIO.

[lo 3akiHYeHHIO0 eJIEKTPOHHUX TOPTriB pPO3KPHUBAETHCA iHopMalisg mpo
KO>XHOTO 3 y4YacHUKIB Ta (popMyeTbca npoTokoJs. Ha migcraBi mifgmucaHoro
IPOTOKOJIy NEpeMOKellb TOPTiB 3BepTa€ThCA A0 JlepKaBHOI cayKO6U reoJiorii Ta
Ha/Zp YKpaiHuv 3 NpoMno3ULi€l0 yKaacTy JoroBip KymiBJi-poAaxy crerniaJbHOro
Zl03B0JIY HA KOPUCTYBaHHA Ha/lpaMH.

3a npoBeleHHSIM ayKLiOHY MOKe CIIOCTePIraTu 6y b-XTO, OCKIJIbKU JOCTYI 10
ayKLioHy € BigkpuThUM. Cama mnpoleaypa eJIeKTPOHHUX TOPTriB € Ji€eBUM
MeXaHi3MOM, fIKMH [I03BOJISIE OyAb-IKOMY y4YacCHUKY BiJIKpUTO, 6e3 Oy/[b-KOro
HEraTUBHOI'O aJMIHICTPAaTUBHO-NIPABOBOI'0 BIUIUBY, KOPYMNUIMHUX CKJIaJOBUX
TOLLO, NPUA0ATH Clieljia/IbHUM [103BiJ1 HA KOPUCTYBAHHSA HaZpaMU Ta 34iMCHIOBAaTU
epeKTUBHY Ji/IbHICTb. TakUM 4YWHOM, eJIeKTPOHHI TOPrd 3HAYHO CIPOCTUJIU
IpoLeC OTPUMAHHA CrHelia/JIbHUX J03BOJIIB, MiHIMI3yBaJ/IM B3aEMO/JII0 Ta KOHTAKT
ocoby, sika O6aka€ OTpUMaTHU TaKUK J03BiJ Ta NMpeACTaBHUKIB BJIa[H, a TAKOX,
3aBJAKA KOHKYPEHTHUM 3aCa/laM € MOXJIMBICTb peasi3yBaTH Clieljia/IbHUM [03BiJ
3a HaWOIJIbII BUCOKOIO IIiHOM, IO A€ 3MOTy YHUKHYTH HENOOTPHUMaHHS KOILTIB
Jlep>kaBHUM O10/PKETOM.

[IpoTe, Ha Hally [YMKY, 3aKOHOJJABUMM He0JIiIKOM € TOH (aKT, 1110 ayKIioH
BBAXKAETbCSA TAKUM 1110 He Bif0YBCS, KOJIU [10 3aBeplleHHS CTPOKY NPUHHATTA
3adBOK [Jid y4acTi B ayKL[iOHI MOJAaHO MeHUI fK JBi 3adABKU. BBaxkaeMo, 110 y
BHMIIA/IKy HAsIBHOCTi xo4a 6 OJJHOTO YYaCHHUKA, SKUW BUSIBUB OaXKaHHS MPUJ0ATH
JIOT, ayKLiOH MOBUHEH MPOBOJAUTHUCH, a/l>Ke TAKUU YYaCHUK 3apeECTPOBaHUM Ta
CIUIATUB TapaHTIMHUKA BHECOK, a TOMY € INOTEHLiMHUM I[OKyIIleM Ta
nepeMoXILeM.

BpaxoByouu BUILEBUKJ/IaJeHE, MOXXHA AiATH BUCHOBKY, 110 3aKOHOJaBYi
HOBOBBeJIeHHS B LIiJIOMY MAalOTh NIO3UTUBHUU BIJIUB Ha 3a/lyYeHHS IHBECTULIN ¥
BUJI00yBaHHS Ha/Jp, 3pOCTaHHS1 €KOHOMIKM KpaiHu, GOopMyBaHHS MO3UTUBHOTO
iMi/pKy YKpalHU Ha M>XKHaApO/ZHIU apeHi Ta JAalTh 3MOTY YHUKHYTH KOPYHLIiMHUX
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PU3UKIB, Ki HETaTHUBHO BIUIMBAIOTh HAa MOTEHLIMHUX MOKYMLIB CHeliaJlbHUX
JI03BOJIIB HAa KOPUCTYBAHHA HaZJpaMHU.
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METO/JH ®IHAHCOBOI'O KOHTPOJIIO B 3APYBIXKHUX KPATHAX

Manuxin B. B.
HK - Bineka A. A., kaHO. opud. Hayk, doyeHm
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EdekTuBHiCcTh OpraHi3anii ¢piHaHCiB Ta mparMaTu3M peaJiisaiiii ¢iHaHCOBOI
NOJIITUKY B JlepKaBi B Meplly Yepry NoB A3yI0Th i3 JOCKOHAIICTIO NOOY/Z0BU Ta
Jie3naTHICTIO Jep)KaBHUX ¢iHaHCiB. HegapeMHO 3HayHa 4YacTHHa HaYKOBILIB,
roBOpsiYM Npo piHaHCU anpiopi, po3yMie€ NiJ UM SIBUILEM CaMe, a YaCTo i TiJIbKY,
Jlep>kaBHI  QiHAaHCH, sKi 3HAYHOK Mipolo BHM3Ha4YalOTb CTaH EKOHOMIiKHU
PO3BUHYTHUX KpaiH. BiaTak, ¢iHaHCOBa cucTeMa y 3apyOiXKHIM Hayli Hepiako
OTOTOXXHIOETBCS 3 CUCTEMOIO ep>kaBHUX ¢iHaHCIB. TOMy AOLIJIBHO PO3T/ISAHYTH
IXHIO €BOJIIOLIiI0, 3araJIbHI pUCH 1 TEHAeHIil.

Y po3BUHYTUX 3apyOiXKHUX KpaiHax cucTeMa JepKaBHUX QpiHAHCIB 06’eAHYE
TaKi JJaHKW piHaHCOBUX BilTHOCHUH:

1) ueHTpa/bHUM Ta MicCleBi 610 KETH;

2) [Jep:aBHUW KpeAUT 1 KpeAWTU MicClleBUX OpraHiB BJagd, a y
deslepaTUBHUX Jiep>KaBax — i KpeJIUTHU 4ieHiB deepaliii;

3) cneniajibHi No3a6w0MKeTHI GOHAY;

4) ¢piHaHCH Aep>KaBHUX Ta MYHIIUIIAJIbHUX KOPIOpaliii.

CTpyKTypa TOJIOBHOI CKJIaZ0BOI CUCTeMMU [Jep>KaBHUX (QiHAHCIB -
010/DKETHOI CHUCTeMH, 3aJIEXKUTh BiJ [I€p>KaBHOrO YCTpow. BBaxkaeTbcs, 10 B
YHITapHUX JepkaBaxX Olo/KeTHAa CUCTeMa MICTUTb [ABi JIaHKHU: IeHTpaJbHUHN
OroKeT 1 4yucaeHHI MicueBi OO/ KeTH (OHOPKETH MICT, OKPYTiB, CiJIbCbKHX
OKpyTiB i T.A.). ¥ peaepaTUBHUX JlepKaBax O0J»KeTHA CHCTeMa CKJIAJAEThCS 3
TPbOX JIAHOK: LieHTpaJibHOTO (260 ¢penepasbHOr0) OHOKETY; OI0MKETIB UYJeHiB
denepanii (wratiB y CIIA, npoBiHni y Kanazi, jaHaiB - 3eMesib y HiMeuuuHi,
KaHTOHIB - y llIBelinapii i T.4.); 610/KeTiB MiCLileBOr0 CaMOBpPSAyBaHHSI.

HacnpaBzi, koHa KpalHa Ma€ IHAWBiyaJibHYy, BJIACTUBY TIiJIbKA IU
O10/1KeTHY cucTeMy. He3BaXkarouu Ha pisHOMaHITTs i 6e3J1i4 MiclieBUX OO/PKETIiB
y 3apyOi>KHUX KpaiHaX, BOHU MO>KYTb OyTH 3rpyloBaHi Yy BU3HAaY€HI CUCTEMHU.

Jlna 3apybixKHUX KpaiH xapakKTepHa, K nmpaBujo, Tpu - (LIBewis,
BenukobpuTanisa, Anonis, Hopserisa, ®inagauais, [losbia) abo 4yoTUpU piBHEBa
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cucteMa 6ropkeTiB (Ppannia, ®PH, CIIA). Ii npoBigHOI JaHKOW0 y 6yAb-AKik
KpaiHi € IeHTpaJibHUN O/KeT, B SIKOMY aKyMYJIIOETbCS OCHOBHA 4YaCTHHa
KOLUTIB, AKI HaAXOAATb y pO3NOPAKEHHA ypAAy B Ipoleci po3noAiny i
nepepo3nozisy BBII. ¥V 6inbiiocTi KpaiH 3 pUHKOBOIO €KOHOMiKOI OCHOBHY
YaCTUHY [OXO[liB IeHTpPaJIbHOTO O6l0/PKeTy 3abe3neuyrTb MO0JATKOBI
HaJIXO/PKeHHsI — IXHsSI YacTKa CKJajia€ 61u3bko 9/10 3arajibHOro 00CATy J0X0/iB
(86,9% - y KHP, 89,2% - y ®PH, 92,7% - y ®panuii). OcobuBicTIO 610/ >)KETHOI
NPaKTUKU PO3BUHYTUX KPAIH € Te, 1110 NPsMi MOJATKU MAOTh MOPIiBHAHO OiJiblile
dickasbHe 3HA4yeHHs. 3a LiEHTpPaJbHUM 6lO/KeToM, 3a3BUYal, 3aKpiNJiilTh
HaWBaXKJIMBIII BUJM MOJATKIB — MOJAATOK 3 J0X0AiB Gi3UUHUX 0Cib, MOJaTOK Ha
NpUOYTOK KOpIopallii, akiyM3u, MOJAaTOK Ha JoJaHy BapTicTb (MoJaToK 3
060pOTY), a TaKOXX MHUTHI mjaTexi. B okpeMux KpaiHax AOIeHTPaIbHOrO
OI0/DKETY TaKO0XX 3apaxOBYHOTbCS BHECKHM Ha colliajibHe CTpaxyBaHHS, sKi
NPUPIBHOIOTLCA A0 MNOAATKOBUX IuiaTexiB. Hanpukiag, y CIHIA BoHM
dopmytoTbess 1/3 cykymHoro ob6bcsary AoxoniB ¢efepasbHOro O60/KETY, a B
BesnukobpuTaHil - 6siM3bko 1/5 fgoxofiB JepaBHOro 6r/pKeTy. B cykynHoCTi
YyacTKa MOJAATKIB i CTpaxOBUX BHECKIB Yy foxoaax ¢penepanbHoro 6rom4xety CIIA
ckJazae 96-98% 3arasbHoro o6cary, y Beainkoopurasii - 6isibine 85%.

CTpyKTypa BHUAATKIB LEHTPaJbHOrO OKJ/KETYy B KpaiHax 3 PHUHKOBOIO
€KOHOMIKOK 3a/IeXXUTh BijJi 6araTboXx YMHHUKIB (0COGJHMBOCTEM COILiaJIbHO-
€KOHOMIYHOI NOJIITUKH, PIBHA E€KOHOMIYHOIO PO3BUTKY, I€ONOJIITUYHOI Baru
TOILO). 3 LEeHTPaJbHOr0 OK/XKeTy, fAK NpaBWI0, (QIHAHCYIOTbCA [JeprKaBHEe
yIOpaBJIiHHA Ta MDKHapoJHa JAisJIbHICTb, HallioHaJbHA 00OOpPOHA, COljiaJIbHUMN
3aXMCT Ta coljiajibHa Oe3leKa, peryJaloBaHHs eKOHOMIYHOTO0 PO3BUTKY, CyOcuzii
Ta KpeAUTHU KpaiHaM, 110 PO3BUBAKTHLCA Ta iH. BakyiuBe Micue y CTpyKTypi
BU/IaTKIB L eHTPaJIbHOrO OIO/PKEeTy 3alMalOThb ACUTCHYBaHHS Ha HaliOHaJbHY
060poHny - y CIIA BoHM cK/JIaAal0Th, B cepegHboMy, 18-20% cyKynHHUX BUJATKIB,
y KpaiHax 3axigHoi €Bponu - 10-13%. Baxk/inBOI0 0COOGJIMBICTIO BUAATKOBUX
YAaCTUH LIeHTPaJbHUX OIO/KETIB PO3BUHYTHX KpaiH € HasABHICTb BUJATKIB Ha
JOomoMory iHIMM JepxaBaM. /Jlnd NOpukiaazy, Ha JOINOMOTY B PO3BUTKY
HaubigHimux KpaiH llBenis, HopBeris, JItokceMOypr BUAiNAOTH mopiyHO 1% Bif
HallioHaJIbHOTO A0x0oAy (HaWBHIIi MoKa3HUKU cepes kpaiH OECP), Hizepsiaugu -
0,75%, Benukoo6puTania - 0,56%, ®panuisa i llseinapia - 0,46%, ®PPH - 0,4%,
Tozi ik CIIIA - Bcboro 0,2%, AnoHisa - 0,18% HaLioHa/JbHOTO 10XOAY.

HacTynHoto 3a cBOIM 3HayeHHSIM JIAHKOIO CUCTEMU Jiep>KaBHUX PiHAHCIB €
MicueBi ¢iHaHcu. B cyyacHHMX yMoBax iCHYE 3arajJibHOCBiTOBa TeHJEHIlisl [0
NiIBUILLEHHS POJIi Ta BIJIMBY MiCLleBUX OpraHiB BJaJy: 3pOCTAlOTh MaclITabu
MICLIEBOT'O TOCIOJAApPCTBA, 3POCTA€E IXHA 3aJIeXKHICTb BiJi KPYNMHOrO KamiTasuy,
pPO3LIMPIOITHCS Ta YCKAAAHIOTHCA YHKILII MiciieBoi Biaau. Bce 1ie Bege g0
NiABUILEHHS POoJIi Ta 3HaueHHs MicueBUX piHaHCIB y GpiHaHCOBIN cucTeMi KpaiHHU.

Xoya 70 ckiaay MicueBux GiHAHCIB y 3aXi/IHiMA Haylli, 3a3BHUYaii, 3apax0BYOTh
MicueBUl (MyHilMNaJIbHUM) KpeUT, MyHIlUNIa/IbHI TA perioHaibHi 1[iIbOBi POHH,
NPOBiHOIO iIXHBOIO JIAHKOIO Y Oyib-SIKik KpaiHi 3a/IUIIal0ThCS MiclieBi 010/ PKeTH.

CTpykTypa MicueBuUX OMO/PKeTiB BH3HAYa€TbCS [JEPXKAaBHHUM YCTPOEM Ta
aJIMIHICTpaTUBHO-TEPUTOPIaJIbBHUM NOAIOM KpaiHu. s npukiaaay, y CIIA nmo
iXHbOTO CKJIaJly 3apaxoByIOTh OIO/PKETH 1ITATIB, rpadcTB, MyHinunasnitetis; y ®PH
- Or/KeTH 3eMeJib i rpoMay; v Ilosibili - 610/P)KETU BOEBOJACTB, MOBITIiB i I'MiH. Ik
NpaBUJIO, 32 KOXXKHHUM i3 LMX PIiBHIB MiclleBUX OKOKeTIB 3aKpilJieHi BJaCHUX

145



nepeJiiKk BUAATKOBUX MIOBHOBAXKEHb Ta BJIACHI JpKepesa foxoniB. OfHAK, B LijloMy
Ha YacTKy MiclieBuUX OW0/KeTiB y ¢eaepaTUBHUX KpaiHax npunagae 40-50%
CYKyIHHUX O010/KETHUX PeCypCiB, TO/Ii IK B YHITapHUX JlepKaBax — 6113bK0 30%.

Ak i B YkpaiHi, y 3apyObkHIN mNpakTUIli pecypcu MicleBUX O/KeTiB
nepeBaXKHO CIPSIMOBYIOThCSI Ha 33/I0BOJIEHHS COIlia/IbHUX MOTpeb: piHaHCyBaHHSA
CUCTEMHM OCBITH, COI[iaJIbHOIO 3aXMCTy i 06e3neKd, MeJW4YHe CTpaxyBaHHS Ta
ob6cayroByBaHHs. OAHaK, B OCTaHHi pPOKUA MicleBi OHO/KETH Bce 4YacTilie
pPO3IJIAJATHCH SIK BXKJIMBUU IHCTPYMEHT PeryJIl0BaHHS €KOHOMIYHUX IPOILECIB,
110 BUABJIAETHCA Y LIBUJAKOMY 3POCTaHHI BUJATKIB €KOHOMIYHOI'O CIpsAMYBaHHA
(pO3BUTOK MicCI[eBOI EKOHOMiKH, p030y/10Ba iHGPACTPYKTYPHU TOILO).

CnenudivyHo0 JIaHKOMO JilepKaBHUX PiHAHCIB € 1iboBi ypsaoBi GoHAY, Ki, K
NpaBuJIO, BiZJOKpeMJieHi BiJi LlEHTPaJbHOI0 OHKETY 1 BOJIOAIIOTH 3HAYHOIO
CaMOCTiMHICTIO. Y 6i/1bIIOCTI BUIIA/IKIB yIpaB/IiHHA TaKUMHU GOHIaMU 3/iHCHIOIOTh
OpraHd LeHTpa/JbHOI BJIaJHd, OJHAK [JEeKOJM TaKUMU IOBHOBAOXXEHHAMU
HaJIVISIEThCS MicieBa Bjaaja. [lo 1iiboBUX ypsi/loBUX GOH/IIB 3apaxoByOTh GOHAU
COLiaJIbHOTO Ta MEJUYHOr0 CTpPaxXyBaHHs], pPI3HOMaHITHI €KOHOMiYHi ¢oHAHU
(EKOHOMIYHOTO CTUMYJIIOBaHHS, MiATPUMKHU Oi3Hecy, ¢iHaHcoBOKpeauTHi (CDC
Group (Kopmnopauisg 3 po3Butky CniBapyxHocTi) y Benuko6puranii, Commodity
Credit Corporation, Reconstruction Finance Corporation y CIIA).

[lepBUHHOIO METOI CTBOPEHHSl M03ab0AKeTHUX YpAAOBUX (OHJIB 0yJI0
¢diHaHCYBaHHSA LJIbOBUX 3aX0/iB, OJIHAK 3T0/IOM IX OYaJIU PO3TJIAAAaTU TaKOX K
dbiHaHCOBUM pe3epB ypsAay, KUK MOXHa 3afJidTH y BUNAAKy (PiHAHCOBUX
TpyAHouliB. Ha BigMiHy Bij OmOJKeTiB, LiJIbOBI ypsaoBi ¢poHAU NiAJSramThb
3HAaYHO CJabLlIOMy KOHTPOJIIO 31 CTOPOHMU NapJaMeHTy, IO MiJBUILYE
MaHEBPEHICTb B YNpaBJ/iHHI iXHIMU QpiHAHCOBUMHU pecypcaMHu i CTBOPIOE B YPSAAY
Jl0laTKOBUH iIHTepec 1100 IXHbOTO CTBOPEHHS.

CamMocCTiliHy JIaHKy Jlep>kaBHUX (piHAHCIB CTAHOBJATH PiHAHCHU Jlep>KAaBHUX
Kopropaniil. IXHe BUHMKHEHHS IIOB'3aHe i3 PO3BUTKOM My6JIYHOIO CEKTOPY
eKOHOMIKHU y KpaiHax 3axigHoi EBponu (Benukobpuranii, @panuii, ITanii, ®PH,
ABcTpii) y mnicisiBoeHHUM mnepion. ['osoBHUM 3aBAaHHAM GOpMyBaHHS
ny6JIiYHOTO CEKTOPY Oy/I0 CTUMYJIIOBAaHHS €KOHOMIKU KpalHM IJIIXOM HaJlaHHSA
NiATPUMKU CYCHIJIBHO BaXJIWBUM Tajly3dM TOCHOAApCTBAa 3 HU3bBKOKO
peHTabe/IbHICTIO (TPaHCIOPTY, eHepreTHUlli, BYyriJibHil NPOMHMCI0BOCTI Ta iH.).

3aJle’KHO BiJi TUINYy Kopmopalil, BOHH BOJIOJiIIOTb IE€BHUM CTYIEeHEeM
BUpPOOHMYOI, KoMepliiHOI Ta ¢iHaHCOBOI camocTikiHOCTi. BTiM, O6inblIicTh
Jlep>KaBHUX KopIlopalill y 3apyb0i>KHMX KpaiHax (PYHKIIOHYIOTb SK 3BUYaMHI
Cy6’€EKTH rocno/laploBaHHsI pUHKOBOTO CEKTOPY, a Jiep:KaBHe BTPy4YaHHSA y IXHIO
JSIIbHICTD 0OMEXYETbCS CxBaJleHHSAM ¢QiHaHCOBUX IJIaHIB Ta ydYacTio y
pO3M0/iJi NpUOYTKY.

3 80-x pokiB poJsib ¢iHAHCIB Jep)kaBHUX KoOpHopaliil fK CKJI3aA0BOi
Jlep>kaBHUX (GiHAHCIB HEYXMJIbHO 3HWXKYETbCSA. [I[pU4MHOI0 LIbOTO € Te, 110 Y
6araTbox KpaiHax €Bponu y 80-90-x pokax OyJio NMpoBeJeHO KiJbKa eTamiB
po3aeprKaBJieHHA 1 NpuBaTU3alil [EepXaBHOTO CEKTOPY E€KOHOMIKU 3 METOR0
nigBuileHHS] eDeKTUBHOCTI HOro po6OTH i 3MeHIEHHS TUCKYy Ha OK/KET.
3aBJaHHS B XO0/li MpUBaTH3allil CTAaBUJKCh Pi3HOMaHITHI — Bij 3abe3neyeHHs
KOHKYPEHTOCIIPOMOXKHOCTI €KOHOMiKH, EKOHOMIiI O610/P)KETHHUX BUTPAT, 10 CIPO6
cTabisizyBaTu Aep>kaBHi ¢piHAHCH Ta 3MEHIIUTHU Jep>KaBHUM 60pr. OiHAK, HABITh
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nicag UbOro JepiKaBHiI Koprnopalil BiAirpaloTh JOCTaTHbO BaroMy poJib Y TaKUX
rajay3sx eKOHOMIiKHY KpaiH EBponu 4K:

— 3ani3HuyHuid TpaHcnopT: SNCF (®panuisa), Deutsche Bahn AG
(HimeyuynHa), East Coast Main Line Company, Diesel Trains, BRB (Residuary)
Limited, London and Continental Railways (Benuko6puTtanisi), Ferrovie dello
Stato Italiane (ITanis);

— rpoMagcbkuil TpaHcnopT: RATP Group (®panuis), EuskoTran (Icnanis);

— mnomtoBul 3B’s30k: Royal Mail, Post Office Ltd, Heathrow World
Distribution Centre (Benuko6puTtanisi), Correos (Icnanis), Poste italiane S.p.A.
(Itania);

— TesiekoMyHikauii: P et T (®Ppanuis), Teracom (IlBenis), RTVE (Icnanis),
RAI (ITanis), Telenor Group (Hopgeris);

— 6yaiBHMLTBO LLIAXiB: ASFINAG (ABctpist), ANAS (ITanis);

— HadTorazona npomucaoBicTe: Eni S.p.A. (Itanis), Statoil ASA (Hopseris);

— esexTpoeHepreTuka: Réseau de Transport d'Electricité (®panuis), Enel
S.p.A. (Iranisa); — sapepHa eHepretuka: National Nuclear Laboratory
(BennkobpuTanisa);

— OaHKiBcbKa crnpaBa: Cassa Depositi e Prestiti (Itanis); Lloyds Banking
Group - 41% kaniTtany HaJexxuThb fepxaBi, The Royal Bank of Scotland Group -
84% (Benukoo6puranis); ExImBank of the USA (CIIIA); Development Bank of
Japan Inc., Japan Bank for International Cooperation (flnonis); Bank of China,
China Construction Bank, Industrial and Commercial Bank of China, Agricultural
Bank of China (KuTai);

— antoMiHieBa npomucaoBicTb: Norsk Hydro ASA (Hopsgeris);

— BMCOKI TexHoJiorii: Finmeccanica (ITasnis).

Y 3B’a3Ky 3 rsao6asbHor ¢iHaHcoBow Kpusokw 2008-2009 pp. y KpaiHax
€Bponu OyJio NpOBeAeHO cepilo 3axoAiB 3 HalioHaki3alil «MIpPoOJEMHUX»
koMmmaHil. Tak, y Beiuko6puTanii y 2008 poii 6ys10 HaljioHa/1i30BaHO KOMITIaHit0
3 ynpasJjiHHg akTuBaMu Northern Rock (Asset Management), koMmep1iiHU#M OaHK
Bradford & Bingley, Ha 6a3i sakux y 2010 poii 6y/ji0 3aCHOBaHO Jlep>KaBHY
xoaquHTroBy ¢iHaHcoBy KommaHito UK Asset Resolution Ltd. Kpim nsoro, y 2010
poni 6ysno Takox 3acHoBaHo UK Financial Investments Ltd - kommaniio 3
yOpaBJiHHA [ep>XKaBHUMHU aKTHUBaMMU Besnko6puTaHil ([ep>kaBHOK 4YaCTKOW Yy
Lloyds Banking Group, The Royal Bank of Scotland Group Ta iH.).

Y kpaiHax benintokcy ¢iHaHcoBa kKpusa npu3Besa (PaKTUYHO [0
6aHkpyTcTBa ¢iHaHCcoBOI rpynu Dexia - olHOro 3 HaMbGiAbIIMX EBPONENCHKUX
XOJIIUHTIB. Y paMKax aHTUKPU3OBUX 3axoAiB ypsaau besbrii, ®panuii Ta
JltokceMOypry HalioHaJlisyBaJiu OesbridcbKi Ta ¢paHLy3bKi aKTUBU TPyNy Ha
cyMy 6JIM3bKO 5 MJIpJ. €BPO i HaZja/Ik A0NIOMOry 6aHKy Ha 6,4 Mapz. eBpo. Y 2008
poli TakoX OyJi0 HalioHa/li30BaHO OeJIbTiNChbKMN 6GaHKiBCbKO-CTPaXxOBUU
xoaguHr Fortis (BxoauB fgo 10-Tu HaWOiNbIIMX y CBITi), AKUHA B MOJAIbLIOMY
0yJ10 peCTPYKTYPHU30BaHO i BUCTABJIEHO Ha NpoJak. OiMH i3 HalOi/IbIINX OAHKIB
€Bponu HiMmenbkuii Commerzbank nepegas ypsaay Himeuuunnu 25% BJiacHUX
ak1ii B3aMiH Ha ¢piHaHCOBY AonoMory oocsiroM 10 MJpA. €BPO.
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CYTHICTb ®IHAHCOBOI'O MOHITOPUHTY AAK AAMIHICTPATHUBHO-
IMMPABOBOI'0 3ACOBY IMPOTHUAII JIETAJI3ALI JOXO/IB,
OJEPKAHHUX 3/IOYMHHHUM HIJIAXOM

Manyc A. L.
Cymcbkull depacasHull yHigsepcumem

TepMiH «dpiHaHCOBUK MOHITOPHUHI» BUHUK Yy BITYM3HSIHOMY 3aKOHOJABCTBI
HellloJlJaBHO, OJHAK Lie MOHATTHA CTa/I0 HEBiJEMHOI0 YaCTUHOI HOPUAUAYHOI
HAayKM OCTaHHiX pokiB. Tak, BIiANOBIAHO [0 O0COOJHUBOCTENM NOOY/I0BU
Hal[iOHaJIbHOTO 3aKOHOJABCTBA, (IHAHCOBHM MOHITOPUHTI € BaXXJIMBUM
aZAMIHICTPAaTUBHO-MPAaBOBUM 3aCc000M 3amobiraHHs Ta NPOTHAIl Jierasisanii
(BizMHBaHHS) JOXO/AIB, Ol€p>KaHUX 3JIOYNHHUM IIJIAXOM.

3 orJiZly Ha Lie aKTyaJli3yeTbCs NMUTAHHA JOCAIPKEHHA CYTHOCTI Ta 3MICTy
NOHATTA (iHAHCOBOTO MOHITOPUHTY K aJMiHICTPaTHBHO-NPAaBOBOTO 3aco0y
NPOTHUAIL Jierajisanii J0X0/AiB, oJlepKaHUX 3JIOUMHHUM LLJISIXOM 3 METOK HOro
N0JAJIbLIOrO Y 0CKOHAIEHHH.

TepMiH «MOHITOPUHI» B NEepPEKJIal 3 aHTJIIMCbKOI MOBU O3HA4Ya€ MOCTiMHE
CIOCTEpeKEeHHS 3a SKUM-HeOyJb MpolecoM 3 MEeTOK BUSBJIEHHS MHOro
BiZiMOBiAHOCTI 6a’kaHOMY pe3yJibTaTy abo nepBicCHUM npunyueHHsam [1, c. 403].

KoHuenTyaJbHO y HAyKOBIW JiiTepaTypi BHUAIJIAIOTH JeKiJibka OCHOBHHUX
MiAXO0AIB 0 BU3SHAYEHHA MMOHATTA «MOHITOPUHI». TaK, NpoaHali3yBaBIIA HAYKOBI
npaui O.]. [llnmkiHa Mo>XHa AiATHU 0 BACHOBKY, IIJ0 MOHITOPHUHT PO3TJ/ISAJAETHCA IK
CYKYITHICTb IPUUOMIB 3 BiICTEKEeHHS, aHaJIi3y, OLIHKHU i TPOrHO3yBaHHA MPOLECIB, a
TaK0>X 300py, 00po6KH iHpopMallii i mMAroTOBKM peKoMeHalliil 111010 yIpaBJiHHSA
po3BUTKOM [2, c.16]. HaTomicTh iHmi HaykoBui [3, ¢.120] Bu3HauyawThb, WO
MOHITOPUHI € OJHi€El0 3 QYHKLiM ynpaBJjiHHA 1 HWOro BH3HA4YalTh SK
CIIOCTEPEXKEHHS, OLIIHKY 1 MPOTrHO3YBAaHHA CTAaHY 30BHILIHBOTO Ta BHYTPIIIHHOTO
cepeloBHUILA.

Ha Hamy aAyMKy, MOHITOPUHI $BJISE CO000I0 CKJQJHUH TpOILEC,
cnpsiIMOBaHMM Ha 36ip iHdopMalii Mpo 06’€KT, 10 AOCHIIKYETHCS, 3 METOI
NOJAJIbLIOr0 aHasi3y CUTyauil, sKa CkJajacsd y WOro PO3BUTKY Ta MOXJIWBUX
IIAXIB ~ YAOCKOHaJIeHHA. Bu3HayeHHA 3MIiCTy KOMIIJIEKCHOIO IOHATTH
«MOHITOPUHI» € HEeOOXiIHUM I MOJaJbIIOr0 AOCHiP)KEHHSI CYTHOCTI
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$iHAaHCOBOTO MOHITOPUHTIY $IK aJMiHICTPAaTUBHO-IPABOBOr0 3aco6y MNPOTHUAII
JieraJisarii JOX0/iB, O ep>KaHUX 3JIOYMHHUM LIJISIXOM.

Ha aymky pociiicekoro BueHoro JI. JI. @iTyHi piHaHCOBUI MOHITOPUHT - Lie
3axo/iy, [ii Ta 3aco0H, siKi 3/IICHIOIOTHCS Ha 06’€KTaxX roCroJapioBaHHs, Y MexXax
CEeKTOpa EeKOHOMIKH, aJMiHICTpaTUBHO-TEPUTOPia/IbHOI OAWHMLI, KpaiHU abo B
MDDKHApOJHUX MaciluTabax [Jis MNpPOTUAIl BiJMUBAHHIO JIOXO/IiB, OJepKaHUX
3JIOUMHHUM HIUISIXOM, 1110 MOPYILIYIOTh HOPMHU 3aKOHOJABCTBA [4, c. 57]. AHasoriyHOl
TOYKU 30py (1010 CYyTHOCTI PO3yMiHHS) JOTPUMYIOThCS i Taki HayKoBLi K B. A.
3y6koB i C. K. Ocunos.

Kopuctin O. €. [5, c. 118] y cBoix mnpangx 3a3Hayae, 10 ¢piHaHCOBUU
MOHITOPHMHT I0OCiJa€ OKpeMe Miclie B 3arajibHil CUCTeMi JlepKaBHOT'0 KOHTPOJIIO
3 orJgjy Ha 0co6auBy MeTy (iHAaHCOBOTO MOHITOPUHIY - MPOTHUZIIO
BiaiMuBaHHIO JoxoAiB. OTxe, QiHAHCOBUM MOHITOPUHT - Il iHCTUTYT
JIEp>KaBHOTO KOHTpoJIl0 y cdepi 3amobiraHHa Ta MNpoTHAIl Jerasisanii
(BiAMUBaHHI0) A0XO/IiB, O/lep>KaHUX 3JI0YMHHUM LIJISIXOM.

B. Bepi3ko TpakTye NOHATTA (iHAHCOBOTO MOHITOPUHIY fK CyKYIHICTb
3ax0/iB Cy0'€KTIiB (piHAaHCOBOrO MOHITOPHMHIY 3 MeTOI BUSIBJIEHHS, aHa/li3y Ta
nepeBipku iHpopMarlii npo ¢piHaHCOBI onepanii, Ha NpeAMeT BifjHECEHHH IX [0
TaKuX, SIKi MOXYTb OYTH MOB'sI3aHi 3 Jerajisauli€l (BifMHUBaHHSM) JOXOZiB
HE3aKOHHOTO MOXO/PKEHHS 151 TepeJlaHHs IX IPaBOOXOPOHHUM opraHaM |[6, c. 52].

A. KinMeHKO cTBepaXye€, 10 (PiHAHCOBUW MOHITOPUHI - Ile 0COOJIMBa
dopMa (iHAaHCOBOrO KOHTPOJIIO, SKHH 3AIUCHIOETbCSI YIOBHOBAXKEHUMHM
Jlep>KaBHUMH OpraHaMU Ta Cy0'€eKTaMU NepBUHHOTO (iHAHCOBOTI'O MOHITOPUHTY
i cnpssIMOBaHUM Ha BUsBJIEHHS Olepaliiid, NOB'sI3aHUX 3 Jierajisali€r AO0XO/iB,
3/100yTUX 3JIOUMHHUM HLIIX0M [7, c. 65].

YKpaiHCbKi HayKOBLi BBaXKalOTh, IO peaJisaliis KOMILJIEKCY 3axo/iB i3
3anobiraHHs Bi/MMBAHHIO KOUITIB B YKpaiHi 3HaM1l1J1a CBOE BiJloOpaXKeHHS yepe3
CTAHOBJIEHHS IHCTUTYTY Jep>KaBHOTO KOHTPOJIO — (piHAHCOBUW MOHITOPUHT, 3
BiZMOBiJHMM NpPaBOBUM Ta OpraHisaulilHUM 3abe3neyeHHSIM. TaKWM YHUHOM,
MOXXEMO 3POOUTH BHUCHOBOK, 110 TepMiH «(piHAHCOBUUW MOHITOPUHI» B YKpaiHi
OTOTOXXHIOETbCA 3 TEpPMIHOM «IPOTHUAIA [OXO0JaM, OJEepKaHUM 3JIOUMHHUM
HIJIIXOM, 260 piHAaHCYBAaHHIO TEPOPUIMY».

3ayBaKMMO, L]0 3aKOHOJAaBellb BH3HAa4Ya€ (iHAHCOBUM MOHITOPUHI fIK
CYKYIHICTb 3aX0/iB, sIKi 3/JiHCHIOIOTHCS Cy6’€KTaMM piHAHCOBOTO MOHITOPUHTY y
chepi 3anobiraHHa Ta NpoTUAil Jeranizanii (BifMMBaHHIO) JOXO0/iIB, OJlep>KaHUX
3JIOUNHHUM  LUIAX0M, (QiHaHCYBaHHIO  Tepopu3My Ta  (¢iHAaHCYBaHHIO
pPO3MOBCIOJPKEHHSA 30p0i MacoBOTO 3HMIEHHS, 10 BKJIKYAlOTh NpPOBEJEHHS
Jlep>kaBHOTO  (iHAHCOBOTO  MOHITOPUHTY Ta IMepPBUHHOTO (QiHAHCOBOTO
MOHITOpHUHTY [8].

[IpoaHasiszyBaBIIM JOC/TIPKEHHSI YKPAaiHCbKUX Ta 3apyOiXKHUX HAYKOBIIiB
00 CYTHOCTI pO3yMiHHSI TMOHATTA (QiHAHCOBOTO MOHITOPUHTY K
aJIMiHICTpAaTUBHO-NIPABOBOT0 3ac00y MPOTHAII Jierasisauii 40X0AiB, oAep>KaHUX
3JIOUMHHUM LIJIAIXOM MOXKEMO AIATH 0 BUCHOBKY, 110 HEMAE €AMHOrO NiAXOAY Y
TPaKTyBaHHI 3MiCTy bOT0 NOHATTH.

Ha Hamy gyMKy, nOHATTS piHAHCOBUK MOHITOPUHT JIOLIJIbHO PO3TJ/SJaTH Y
IIMPOKOMY Ta By3bKOMY po3yMiHHIi. Tak, y miMpokoMy po3yMiHHiI ¢iHaHCOBUM
MOHITOPUHI - Ile iHCTUTYT Jep>XaBHOI'0 KOHTPOJIIO y cdepi 3amobiraHHsa Ta
NpoTUAIl Jieraniszanii AOXOJIB, OJepXKaHUX 3JIOUMHHUM LUJIAXOM. Y BY3bKOMY
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po3yMiHHi ¢iHAHCOBHUI MOHITOPUHT - Ile KOMIIJIEKCHI 3aX0/, siKi 3iHCHIOIOTh
YIOBHOBaXXeHi Cy0’€KTH, Ta COPSIMOBaHI Ha BUSIBJIEHHS Olepalii, NoB'A3aHUX 3
JieraJiisalli€ro JJ0X0AiB, 3100y TUX 3JI0YUHHHUM IIJISIXOM.

Mu BBaXkaeMo, 1110 piHAHCOBUN MOHITOPUHT - Il HE TiJIbKU KOMILJIEKC [Iiif
abo 3axo/iiB, CIPSIMOBAaHUX HaA 3amo6iraHHsS Ta MPOTHUJi0 Jierajisauil A0X0/IiB,
OlepKaHUX 3JIOYMHHUM LLUISAXOM, a ¥ NOCTIHHUM Ta Ge3nepepBHUN MpPOLEC,
110 BKJKYA€E y cebe CINOCTEpeXeHHs, aHaJli3, OLiHKy ¥ NporHo3 ¢iHaHCOBUX
omepalid, y pe3yJbTaTi AKUX BUABJAETbCA HAsABHICTb O3HAK BiJAMUBAHHA
JI0X0/liB, OJlep>KaHUX 3JIOUMHHUM LLJIAXOM abo ¢iHaHCyBaHHS Tepopu3My. I
TiIbKK Mic/as 1bOTO BifOYBalOTbCSA BiANOBiAHI 3axoAX BiJHOCHO aKTHUBIB Ta
y4aCHUKIB GiHAHCOBUX Olepalil, fKi iX IpOBOAATb.
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AEPKABHE PETI'YJIIOBAHHA OIIVIATH ITPALL: AHAJII3 3BAKOHOZABCTBA

Mozuaka /. L
HK - Tenmwk JI. M., kaud. icm. Hayk, doyeHm
Yepkacvbkutl depica8HUll mexHo/A02IYHUL YyHI8epcumem

Y cydacHMX yMOBax PO3BUTKY PHUHKOBOI €KOHOMiKH TI0JIOBHOKO (HOPMOIO
BUHAropo/iy, IKy OTPUMMYIOTh NpPaliBHUKU 32 BUKOHAHY POOOTY, 3aJIMUIAETbHCS
3apo6iTHa muaTta. [IpoTe, BaXXKJIMBO BU3HAUYUTU TOU ONTHUMaJIbHUU po3Mip Ta ii
CTPYKTYPY, sika 6 MaKCMMaJIbHO Bi/ioBiZja/ia moTpebax npaijiBHUKa.

3rinHo 3 3akoHoM YkpaiHu «IIpo omsiaTy mpaii», 3apob6iTHa mjaaTa - Iie
BUHAropo/ia, o64uceHa, IK MpaBuJio, B TPOIIOBOMY BUpa3i, Ky 3a TPyJ0BHUM
JIOTOBOPOM BJIACHUK ab0 yIOBHOBA>KEHHWU HUM OpraH BUIJIAUYE MpaljiBHUKAM 3a
BUKOHaHYy iM po6oTy. Po3mip 3apo6iTHOI nJjiaTu 3a/7€XUTh BiJi CKJIAaAHOCTI Ta
YyMOB BHUKOHAHHSI pPo60TH, TmpodeciiiHO-iI0BUX SAKOCTeH mpaliBHUKA,
pe3yabTaTiB MOro mpaii Ta TroCnoJlapCbKoi JAisiibHOCTI mignmpuemcTBa [5].
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3apob6iTHa mJaTa CKJAJAETbCA 3: OCHOBHOI 3apo6iTHOI IJaTH, J0JaTKOBOI
3apo6iTHOI MJIaTH, IHIIMX 320X04yBaJIbHUX Ta KOMIEHCA[iIMHUX BUNLJIAT [4, c. 164].

3apo6iTHa nJiaTa BUCTYINAE SIK OJIUH i3 OCHOBHUX PETYJ/I0BaJIbHUKIB PUHKY
npaui. OfHak, aHaJs1i3y i OLiHLi BIJIMBY 3apIJjlaT Ha PUHOK Npali U, nepeayciM, Ha
3aMHATICTb B YKpaiHi He MPUAIISIETbCA Ha/leXXHa yBara, 10 NPU3BOAUTL [0
HeraTMBHHUX HACJiJIKiB — MPUCKOPEHOr0o 3pOCTaHHS 6e3pob6iTTs, pyWHYBaHHS
MOTHMBIB 1 cTUMyJiB [0 npayi 3y060XiHHA O6inblIOCTI HacesneHHsA [6].
3abe3ne4yeHHsl CTabiIbHOTO €KOHOMIYHOIO PO3BUTKY YKpaiHM Ta NiJiBUILEHHSA
KUTTEBOTO pPIiBHSI HaceJieHHsI TiCHO MOB’si3aHe 3 MpPOBeJleHHSIM e(peKTUBHOI
NOJIITUKK y cdepi pery/aoBaHHs omJaTu mparli. 3apob6iTHa nJjiaTa € OCHOBHUM
JDKepesJioM [0XOJiB MNpaliBHUKIB | HAWCUJIBHIIIMM MOTHUBAaTOPOM PO3BUTKY
TPYA0BOTO MOTeHIiaNy 6i/bIIOCTI HaceJeHHs, ajle OCTaHHIM YacOM BUKOHYE CBOI
¢yHkuii. BigcyTHicTh cucTeMHOro miAxoAy Jep»aBU [0 BUpilleHHS mpobseM
CTUMYJIIOBAaHHSA BHUCOKONPOAYKTUBHOI Ipani yHEMOXJ/IUBJIIOE €EKOHOMi4yHe
3pOCTaHH#A, cTabijsizanio i NiiBULLEHHS PiBHSA UTTS HacejieHHs. TiJIbKU dyepes
OIJIATy Ipali Ta BAOCKOHaJIeHHA MexaHi3My ii pery/oBaHHA MOXHa pyxaTHUCA
BIlepe/, LIJISXOM MPOTrpecy Ta MPOLBITaHHA YKpaiHW. Y 3B’S3KYy 3 UM iCHYE
HarajJbHa HEOOXiJHICTb AOC/I/PKEHHS MeXaHi3My JepKaBHOrO peryJiltoBaHHS
OIlJIATH Ipar|.

B VkpaiHni peryatoBaHHA onJiaTy npaui NpaniBHUKIB Bi0OyBaeTbCc HAa MaKpo-
Ta MIKpOEKOHOMIYHOMY piBHSIX, sIKi B3aEMOIIOB'sI3aHi, aJie 1ii /IBa piBHIi € BiAHOCHO
He3aJIeXKHUMU Ta CAaMOCTiMHUMU. ['0JI0BHOIO MeTO0 MaKpO- Ta MIKPOEKOHOMIYHOTO
peryyitoBaHHfl OIUIaTH Mpani B YkpaiHi € ¢(opMyBaHHS HaJIeXXHUX YMOB JJIS
3abe3neyeHHs] BUKOHAHHS 3apOO0iTHOI0 IJIATOK BCiX BJIACTUBMUX i QYHKIIN Ta
NiZIBUILIEHHSI Ha Ll OCHOBI MaTepiaJbHOTO Ta COLiaJIbHO-KYJIbTYPHOTO pPiBHSA
KUTTHA I[PALO0YOro HaceJeHHd. Y CcydyacHUX yMoBax B YKpaiHi MexaHi3M
peryJiloBaHHA OIJIaTH Ipayi CKIAJA€TbCAd 3 YOTHUPbOX CaMOCTIMHUX MifiCUCTEM:
JlepXKaBHOTO, PUHKOBOTO, KOJIEKTUBHO/JOTOBIpHOTO peryJtoBaHHA
(MakpOoeKOHOMIYHHUM piBEHb) Ta pery/OBaHHs OIUIATHU Mpali Ha MiJANPUEMCTBAX
(MikpoekoHOMiYHMK piBeHb). Ha MakpoekoHOMiIYHOMYy PpiBHI Jiep:KaBHe
peryjaBaHHA OIJIaTHU mOpali B YKpaiHi NoJiAra€ B 3aKOHOJABYOMY BU3HA4Y€HHI
OIJIATA TMpali MpaliBHUKIB MOiAOPUEMCTB yciX ¢GOpM BJIACHOCTI, MIJISIXOM
BCTAHOBJIEHHSI MiHiMaJ/IbHOI 3apO6ITHOI MJIaTH, a TAKOXK IHIIMX JlepP>KaBHUX HOPM i
rapaHTii; BCTAHOBJIEHHI YMOB i po3MipiB OIJIaTH Mpalli KePiBHUKIB Aep>KaBHUX Ta
KOMYHaJIbHUX MiAIPUEMCTB, PaliBHUKIB NiATPUEMCTB, YCTAHOB 1 OpraHisaliiu, 10
biHaHCYIOTbCA YW JIOTYIOTbCS 3 OHO/pKEeTy, pery/oBaHHi (OHJAIB omJaTH mparti
NpaLliBHUKIB MiAIIPUEMCTB-MOHOIIOJIICTIB, a TaKOX LIJIAXOM BCTaHOBJIEHHA
MOAATKIB Ha JOXO4U MPaLiBHUKIB.

CBITOBMM [O0CBiA CBiJYUTH, 10 KOJHA KpaiHa 3 HaWPO3BUHEHIIIO
PUHKOBOIO €KOHOMIiKOI He 00XOJUThCSl 0e3 BTPY4YaHHS [ep>KaBU y MPOLECU
peryJyitoBaHHs1 3apOOiTHOI MJaTH, X04 MeToAH, cdepa, MacCIITAOU JepP>KaBHOTO
BIVIMBY 3BUYAWHO Pi3Hi. B eKOHOMIYHIN cHUCTeMi, 10 IPYHTYETbCA HAa PUHKOBHUX
BiZJHOCUHAX, BTPy4YaHHA Jiep>KaBU B 3ap00OiTHY MJ1aTy MOBUHHO MaTH MepeBaXKHO
HENpsMUK XapaKTep i coliaJibHO OPiEHTOBAHY CHpPSIMOBaHIiCTh. BojgHouyac He
MOXXHa He BU3HATH, 1[0 BPaXOBYIOUYU MaclITabU Aep>KaBHOI BJIACHOCTI B YKpaiHi,
BiZICyTHICTh 6araTboX PHHKOBHUX MeXaHi3MiB, Ba)keJsli BTpPy4YaHHs Jep>KaBU B
eKOHOMIi4Hi npoljecd Ha MaKpoOPpiBHi, y TOMy 4YHCJi i B perystoBaHHiI 3apo6iTHOI
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IJIaTH, MalOTh OYTU CcOpaB/ii 3HAYHUMH, aJie He MEepeXOoJUTH JIONMYCTUMI Mexi.
[HaKIle MM NpUMEeMO TYAM, 3BiIKM BUUILIH, | BCE PO3NOYHETHCA CIOYATKY
[3,c.137-138].

MoxHa BupindTu Taki QyHKLii MexaHi3My /[ep>KaBHOTO peryJiloBaHHS
OIlJIATH Ipali B YKpaiHi:

1. CucremotrBipHa ¢yHKLigA - ¢JyHKLiA <¢opMyBaHHs, 30epeXeHHS |
PO3BUTKY HalliOHAJIbHOI CUCTEMU OpraHisalil orJaTH npawi 4K Lijaoro.

2. l'apanTyBasibHa QyHKLiA — QYHKILiS HOPMyBaHHS Ta rapaHTyBaHHA y
chepi omsiaTh mpani, 10 BKJ/KOYAE: - NMpPsIMe HOPMYBaHHA W rapaHTyBaHHS y
$opMi 3aKOHO/JaBYO BCTAHOBJIEHHWX HOPM i rapaHTii 3 onJiaTH Npalyi; - HelnpsiMe
HOPMYBaHHS ¥ rapaHTyBaHHsA y ¢opMi KOperyBaHHS JepKaBolo, 3a JJ0OMOTr 00
BCTAHOBJIEHHSl 3arajlbHOOOOB’SI3KOBUX [0 BHUKOHAHHA [pPaBWJ, [UTaHb,
BifiHeCeHHUX /10 cpepUu KOJIEKTUBHO-JOrOBIpHOro M iHAWBIlyaJbHO-OrOBIPHOTO
peryJsitoBaHHS, BHyTPilIHbOQipMOBOTO ynpaBJ/liHHS.

3. OyHKLiA KOHTPOJIIO Ta 3aXUCTy OIUIATU Mpali BiJj HEOGI'PYHTOBAHOIO
3MeHIleHH II po3Mipy, iHIIMUX NOPYIlEHb, 1110 BKJIKYAE: - COLlia/iIbHO-eKOHOMIYHUU
3aXUCT - MNepejOadeHi 3aKOHOJABCTBOM 3aXOJY KOMIIEHCALLIMHOTO XapaKTepy; -
IOPUAMYHUM 3aXMCT - BCTAHOBJIEHHA PIi3HMX BU/JIB BiJNOBiJAa/IbHOCTI 3a
NOPYLIEHHA 3aKOHOJAAaBCTBA NpO OIUIaTy IMpali, 3ZJiMCHEHHS KOHTPOJIIO 3a
JOTPUMAHHAM  HOPM  TpPYyZOBOro  3aKoHoAaBcTBa. 4. KoHCy/1bTaTUBHO-
iHpopManiiHa yHKIiA, 10 BKJKYa€E: - MeTOoJAW4YHe 3abe3neyeHHS Ta
iHpopMyBaHHA - po3po6Ka pi3HOro poAy MeTOAWYHMX peKOMeHJalid 00
peryJitoBaHHA OIJIaTH Npalji; - CTaTUCTU4YHE iIHPOpMYyBaHHSA — HaZaHHA 0diliiHOro
CTaTUCTUYHOIrO i (AaKTUYHOrO MaTepiasly fIK OCHOBU [/ HOPMYBaHHSA IHpalli,
po3Mipy 3apo6iTHOI MJaTH, a caMe CBO€YacHA NiIfOTOBKA M ONpPUJIIOJHEHHS
CTAaTUCTUYHUX JAHUX.

[loBHa Ta edeKTHUBHA peasizallid LUX TO0JOBHUX OQYHKIIA MeXaHi3My
Jlep>KaBHOTO peryJlBaHHA OIUJIATH Ipani B YKpaiHi MOXJMBa 3a YMOBU
dbopMyBaHHSA ¥ NOCJIiJOBHOTO 3/liiCHEHHS HAYKOBO OOI'PYHTOBAHOI MOJIITUKH SK
Ha MaKpOPiBHi, TaK i Ha MaKpopiBHi [2].
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MPABOBI IO3UIIII AAMIHICTPATUBHHUX CYAIB Y CIIPABAX ITPO
3ACTOCYBAHHA 3AX0A1B PEATYBAHHA

Mompiuyk P. b.
HK - KupuueHko O. B., 0-p mexH. HAYK, C. H. C.
Yepkacbkuil iHcmumym nodicexcHoi 6e3neku imeni ['epois YopHobuas HY1]3 Ykpainu

[IpaBoBi Mo3uuil OKPYXHUX aJMIHICTpaTUBHUX CYAiB y ClpaBax, L0
CTOCYIOTbCS 3aCTOCYBaHHSl 3axO/iB pearyBaHHA y cdepi Jep:KaBHOTO HArJafany
pPi3HATBCA 1 MalOThb OKpeMi 4iTKO BU3HA4yeHi no3uuil. Jliga aHanizy HaBezeMmo
JleKiJIbKa KJIF0OUOBUX BUTHTIB 3 pillleHb/TIOCTaHOB aIMiHICTPaTUBHUX CYiB.

Tak, y cipaBi N¢ 823/2365/18 3a no30BoM YnpaBJiiHHA Jep:KaBHOI CIy»KO0U
YKpaiHu 3 HaA3BUYAMHUX CUTyalid y YepKacbKii 0 JOLIKIJIBHOTO HAaBYaJbHOTO
3aKJIaZly 3arajbHOro po3BUTKY CTpyMOYOK 30JI0TOHICbKOI MICbKOI paju Cypn
JIIMIIIOB BUCHOBKY, 110 3a Hacaigkamu nepeBipku [JH3 CTpyModok 30/10TOHICbKOI
MicbKOI paZi, B XO/Zli IKOI BUSIBJIEHO MOPYIIEHHSI BUMOT 3aKOHOJABCTBA y cdepi
LMBIJIBHOTO 3axMCTy, NOXEXHOI 1 TexHOreHHOi Oe3meKd, Mo3WBadyeM He OyJio0
CKJIZIEHO 110/10 BiANOBila4ya NPUIIKCY, PO3NOPAKEeHHS ab0 iHIIOr0 po3Mopsa 4oro
JIOKYMEHTY 3 METOI HaJaHHA 4acy JJid YCYHEeHHs BUSIBJIEHUX MOpylleHb 6e3
3aCTOCYBaHHA TaKOrO0 KpaWHbOrO 3axoAy, fK IMOBHE 3yNWHEHHA JifJIbHOCTI
JOLUKIJIBHOTO 3aKJaZly, OCKUJIbKA 3aCTOCYBaHHS TAaKOrO 3aXOJy pearyBaHHf, K
3yNIMHEHHS [iJIbHOCTI 3akJasly pakTU4YHO M030aBJis€ NpaBa JiTeH, AKi B HbOMY
nepebyBalOTb Ha 3400yTTA OCBITH, W0 € MopyweHHAM BuMor KoHcTuTynii
Ykpainu Ta 3akoHy YKpaiHu «IIpo ocBiTy».

Y cBOW d4epry, cyZ B aHaJIOTIYHIA clpaBi [0 HaBYaJbHOIO 3akJyagy No
823/2366/18 3a mn030BOM YNpaB/iHHSI /JepXKaBHOI CJAYKOM YKpaiHM 3
HaA3BUYAMHUX cuTyalil y YepKacbKil o KaM'ssHCbKOI 3arajibHOOCBITHBOI LIKOJIH
[-IIl ctyneniB Nel Kam'sHcbkoi Micbkoi paayd Yepkacbkoi o06J1acTi AilIIOB
BUCHOBKY, WI0 MarTepiaJlaMd CHpaBU MiATBep»KEHO Ta He CIPOCTOBAHO
BiAnoBifayeMm, 110 3a pe3yJibTaTaMH I pOBEeJIEHHS 1103aIJIaHOBOI
nepeBipku KaM'siHCcbKoOI 3arasibHOOCBITHBOI 1iKouH I-11I cTyneniB N1 Kam'sHcbKoi
Micbkoi pagu Yepkacbkoi 06J1acTi BUsIBJAeHO GaKTU MOPYIIeHHs OCTaHHIM BUMOT
3aKOHO/IaBCTBA Y chepi MoXKeKHOI 6e3MeKH.

KpiM TOro cyj 3Bakae Ha Te, 0 BUSBJIEHI NMOPYILIEHHS Y CBOIM CyKYINHOCTI
MOXXYTb IIPU3BECTU [0 BUHUKHEHHA MOXKeXi, He 03BOJIATh BYaCHO i JIIKBIAYBaTH,
NpU3BEAYTb [0 il CTPIMKOro pO3BUTKY Ta NOTEHI[ITHO 3arPOXKYIOTh XXUTTIO i 3/J0POB'10
JIIO/1eM.

Bisbll TOro, mopyuieHHsd, fAKe NOJAraJ0 y HenpoBeJeHI BOTHe3aXUCHOI
00pOOKM JiepeB'STHUX eJiIeMeHTIiB TOPMUIIHUX MOKPUTTIB (KPOKBH, JaTH), SKi
3a0e3ne4y0Thb | rpyny BorHesaxucHoi eheKTUBHOCTI, HE € YCYHEHUM B Ipolieci
pO3rJsily ClipaBH, MOYMHAKOYM 3 4acy MpoBejeHHs NepeBipku (TpaBeHb 2018
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pOKy), MNpH I1bOMy caMe BOTHe3axHMCHa 00pobka /JepeB'THUX €JIEeMEHTIB
TOPHUILHUX MOKPUTTIB 3abe3mneuye | rpyny BorHeracHoi epeKTUBHOCTI, TOOTO €
BaXKJINBUM YMHHUKOM [IJ11 3aM00iraHHs TSXKKUM HacJiIkaM y pa3i BUHUKHEHHS
NOXKeXi.

[Ipy 1npoMy cysn 3BepTae yBary o0060X CTOpPiH, L0 METOK TaKOro
a/IMiHICTPaTUBHOTIO I1030BY € IIPeBEHTUBHA Mipa, YCYHEHHS YMOB, IKi HECYTb PU3UK
CIPUYMHEHHS LIKOJIM JIIOJSM, a 32 0OCTAaBHH CIPABH YYHSIM UIIKOJIM, B TOMY YHC/i
MOJIOZIIUX KJIACiB.

CBO1O npaBOBY MO3HULII0 040 NOPYIIEHb AKI CTBOPIOKTh 3arpo3y »KUTTIO
Ta 3/10pOB't0 Jitoiel HaBiB cy y cripaBi Ne 823 /2369/18 3a no3oBoM YripaBJiiHHA
Jlep>KaBHOI Cay0M YKpalHU 3 HaJj3BUYalHUX CUTyalil y Yepkacbkiil o6s1acTi 3
11030BOM 210 Yepkacbkoi crenianizoBanoi mkouu [-1II cryneniB Ne17 Yepkacbkoi
Micbkol paau Yepkacbkoi 06/1aCTi.

3a 3mictroM cT.68Ta 4. 1 c1.71 Kojekcy UMBIJIBHOIO 3axUCTy
Ykpainu B6a4a€ThCs, 10 MijJcTaBaMU [IJisi TOBHOTO ab0 4YaCTKOBOTO 3yNMHUHEHHS
pOOOTH MiANPUEMCTB, OKPEMHUX BHUPOOHHUIITB, BUPOOHUYUX [AUIbHUIlb, arperaris,
eKCITyaTauil OyZiBesb, CHOpyZ, OKpeMHX NpPHUMIillleHb, BUIIYCKy Ta peaJsidanil
NOXKeKOHeOe3MeyHol MPOAYKILii, CUCTEM Ta 3acO0iB MPOTHUIIOKEKHOTO 3aXUCTY €
JIU1Ie Ti MOPYLIEeHHS, IKi CTaHOBJISITh 0€3M0CePEeIHIO0 3arpo3y KUTTIO Ta 3/J0POB’'I0
JIoJel, TOOTO € MNpPUYMHAMHM BUHUKHEHHS NOXeXi 4YM IHIIOI TEeXHOTeHHOI
KaTacTpooH.

Cynom BCTAHOBJIEHO, 110 BiZITIOBijaueM BHACJIZIOK
BiZICYTHOCTI 06JIaflHAHHA MpPHUMILleHHA IIKOJM aBTOMAaTUYHOK IOKEXHOI0
CUTHaJIi3alll€El0 Ta CUCTEMOK OMNOBIlleHHd He JOTPUMaHI BUMOTU INOXKEXHOI
6e3neku, nepegobadeHi nyHktoM 1.2 posainy V IlpaBua moxkexHoi 6e3NeKH B
Ykpaini, 3arBep/keHux HakazoMm MBC VYkpainu Big 30.12.2014 N°1417 ta
3apeecTpoBaHuX B MiHicTepcTBi tocTunii Ykpainu 05.03.2015 3a Ne252/26697.

Takoxx BHaACJIi/IOK He B MOBHOMY 00Csi3i 3ab6e3neyeHHsl MpPaliBHUKIB IIKOJIU
3ac006aMy IHAMBIJlyaJIbHOTO 3axUCTy, a CaMe MNPOMHUCJIOBUMU NpPOTHUrazamMu 3
KOpOOKaMH, sKi 3axvIlalTh Big Ail amiaky (3 po3paxyHky 1 mportura3 (3acio
IHAMBIZlya/IbHOTO 3aXUCTY) Ha OJHYy 0COOy Ta J0AATKOBO JBa BiJICOTKM 3arajbHOI
KUJIbKOCTI Ipall0r0uoro nepcoHasty), HOpPyLUIeHO MyHKT 2 YaCTHUHMU Mepiuoi ctatTi 20
Kopmekcy nuBiibHOro 3saxucrty YkpaiHMuTa nyHKT 3 Ilopsgky 3abe3nedeHHs
HacesJeHHs i MpaliBHUKIB GOpMyBaHb Ta Clieljia/li30BaHUX CJOYKO I[UBIJIbHOTO
3axMCTy 3aco00aMM iHAMBIyaJbHOTO 3aXUCTY, NpWIaJaMH pafialliiHoi Ta XiMi4HOI
PO3BiZKY, JO3MMETPUYHOrO i XIMIYHOrO KOHTPOJIIO, 3aTBEPKEHOI'0 I0CTAaHOBOIO
Kab6ineTy MiHicTpiB Ykpainu Bizg 19.08.2002 Ne1200.

O6GrpyHTOBYIOYM MO30BHI BUMOTH, NMO3MWBa4 3a3HA4YMB, L0 BiACYTHICTHb
CUCTEMM MPOTHUIIOXKEKHOTO 3aXUCTY (IOXKEKHOI CHUrHaJji3alii Ta omnoBilleHHs
PO MHOXKEeXY) He JJaE MOXKJIWBOCTI BUSBUTU 3aropaHHsl, MUHAWO4W JIIOJCbKUU
dakTop, Ha MOro paHHiM cTaAil, Ta CHNOBIillleHHS MpPaIlOIOYOTr0 IepCcoHaay i
niApo3AisiB oepaTUBHO-PSTYBaJbHOI CAY>KOW MPO 3aropaHHs, HACJAiIIKOM 4OTro
€ 30i/bllIEeHHS 4Yacy PO3BUTKY TMOXeXi A0 MOMeHTY Iii BHSBJIEHHS, IO
COPUYMHUTbL 3HAuyHi MaTepiasibHi 30UTKH, 3arubesb Ta/abo TpaBMyBaHHS
JI0JeH.

Takoxx BiZiCyTHICTb 3aC06iB iIHAMBIAYa/IbHOTO 3aXUCTY 3arPOXKYE 3/J0POBIO
Ta KUTTI0 MNpaliBHUKIB OO€EKTa IMiJ, 4yac MOXJ/IWBOI HaJ3BMYalHOI cuUTyaliii,
MOBSI3aHOI 3 BUKU/IOM Hebe3MeYHUX XiMiYHUX PEYOBHH.
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TakuM 4YMHOM, iCHYIOYi MOpYyLIeHHA CIPUAITH MOUIWPEHHIO IOXeXi,
OZJHAaK He € MPUYMUHOW II BUHHWKHEHHS; BiJICyTHICTb 3ac06iB iHAWBIAyaJbHOTO
3aXMCTy MiABULIYE Hebe3NeKy OTPYEHHs JilOJel BHACAIAO0K BHUKHU/IB
Hebe3[eYHUX PEYOBUH, O/IHAK He € MPUYNHOI TaKUX BUKU/IB.

BigTak icCHyro4i NOpylleHHS He € MNiACTAaBOK [Jid 3aCTOCYBaHHSA 3ax0/iB
pearyBaHHs, lepe/i0bayeHux 4. 2 cT. 68 Kojiekcy IUBIJIbHOr0 3aXUCTy YKpaiHHU.

AHanisyro4y HaBeZleHY BUIe CyZl0BY NMPAKTHUKYy MOXXHa [iUTHU BUCHOBKY,
0 CyJ, 3[iINCHIOIOYU NMPaBOCYAJs, € He3aJeXXHUM BiJl iHIIMX pillleHb, Cy/AiB, Ta
CY[OBUX NPAKTUK Ta KEpPYETbCA BEPXOBEHCTBOM IpaBa. /loBeJeHHA NPaBOBOI
MIO3HUII] OpraHy [JAep:KaBHOTO HArJAAy € TPUBAJIMM IIPOLECOM, IJ0 BKJIIOYAE HE
OZIHY CyJZl0BY iHCTaHIIito. 3/1€6i/b1I0Oro, IK BUAHO i 3 HaBeJleHUX BHUIIE pillleHb
IIpO BiIMOBY Y 3a/10BOJIEHHI [1030BY, IPUYUHOI TOMY CTAIOTh NPaBOBI KOJi3il
ab0 BiACYTHICTb YiTKHUX NOHSATH 3arp0O3H, BiZICYTHICTh Ni/I3aKOHHOI HOPMATHUBHOI
6a3y, siKa 4iTKO BKa3y€ Ha KOHKPETHI 3arpo3u *KUTTIO Ta 3/J0POB'I0 FPOMa/IsiH.

CIIMCOK JIITEPATYPH
1. KoHcTuTynia YKpaiHu
2. Kopekc LMBIJIBHOIO 3aXUCTy YKpalHU
3. 3akoH Ykpainu «IIpo OCHOBHIi 3acaau JepKaBHOrO HarJsay (KOHTPOJII) Y
cdepi rocrnoapcbKoi JisIILHOCTI»
4. EAuHUU JlepKaBHU U peecTp CYyZ,0BUX pilieHb
http://www.reyestr.court.gov.ua/.

KOPYIILIA AK I'JIOBAJIbHA TPOBJIEMA YKPATHU

Mykoida P. B, kaHd. topud. Hayk, doyeHm,
AHoceHko8 A. A., KaHO. opud. Hayk, doyeHm
Odecwbkull depacasHull yHisepcumem eHympIiwHix cnpas

Kopyniiis 06XoaquTbcsl CBIiTOBiH eKoHOMIlli 6Gisiblie, Hixk B $ 2,6 TpJiH, 1110
cTaHOBUTb 5% rsao6anbHoro BBII. KpiM Toro, kopynuiiiHi cxeMy akTHUBI3yIOTbhCS
B YMOBax KOHQJIIKTIB i MOXXYTb caMi MPU3BOJAUTH /10 iX BAHUKHEHHS.

Paga Be3sneku i 'enepasbHa Acamb6sies OOH Takox He pa3 BU3HaBalHu
B3aEMO3B'S30K MiXK KOPYIILi€l0, TEPOPU3IMOM i EKCTPEMi3ZMOM.

3a paHuMMU opradiszanii, xabapHULTBO O0COGJMUBO MOLIMpPEHe B 30HaX
KOHOJIIKTY. Ajle i B MUPHOMY »KMUTTIi, 3a oljiHKaMu CBITOBOro 6aHKy, IIOPOKY
KoMIaHii i okpeMi o4y AaTh Xabapi Ha 3aranbHy cymy $ 1 tpas [1].

Y cydacHOMy CBiTi Kopymijisi Ma€e Miclie B OyJb-sIKOMY CYCHiJIbCTBi, Oy/ib-
AKii gepxkaBi. [[pakTUYHO HeMa€e KpaiH, sKi MOTJIM 6 3asBUTH MNPO il NOBHY
BificyTHicTh. Binbii Toro, cnenudikow cydyacHoOro eramy ii CTaHy € SICKpaBO
BUPAXKE€HUMU MDKHApOJHUK XapakTep. lle BH3HAYaeTbCA LiJIOID HHU3KOK
YUHHUKIB, HAMBOXK/IUBILIINMHU 3 IKUX € TJI00asi3allisl, SKa BU3HAYA€ eKOHOMIYHY
MPO30piCTh HAlLliOHAJIbLHUX KOPJOHIB, BiJibHE IepeMillleHHA KalliTajiB, TOBapiB
Ta pob60YO0i CUJIM, A TAKOXK KpHUMiHasi3allisi HallioHa/JIbHUX eKOHOMIK.

[Ipo ue cBigyaTh i pesysbTaTh AOCHAIPKEHb psily Mib>KHAPOAHUX OpraHisaiiiy, B
TOMY 4YMCJi i Takoi BifjlomMoi B Iiii cdepi ik «Transparency International» (TI) -
Mi>KHapoJHa HeypsiioBa opraiszaiiisi no 60opoTb6i 3 Kopymuier. HallBaxkauBilIuM
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HaNpsIMKOM 11 JiSIJIHOCTI € JOC//PKEHHS PiBHA COPUUHATTS KOPyINLii 0 BCbOMY
CBITY.

Cama opraHisalig He IPOBOAUTH BJIACHUX ONUTYBaHb. [HAEKC pO3paxoBYyIOTh
Ha OCHOBI 13 gocsiPKeHb aBTOPUTETHUX MIKHAPOAHUX YCTAHOB i JOCHIZHULBKUX
1eHTpiB. [/ BUSHAa4eHHs OLiHKK YKpaiHu BukopuctaHo 9 mxepen (Global Insight
Country Risk Ratings; World Economic Forum Executive Opinion Survey; IMD World
Competitiveness Center World Competitiveness Yearbook Executive, Opinion
Survey; The PRS Group International Country Risk Guide; Economist Intelligence
Unit Country Risk Ratings; Freedom House Nations in Transit; Bertelsmann Stiftung
Transformation Inde; World Justice Project Rule of Law Index Expert Survey;
Varieties of Democracy). KiatoyoBuM nokasHukoM IHeKCy € KiIbKIiCTb 6astiB, a He
micue B pedTUHry. MiHiMasibHa oniHka (0 6asiiB) 03Ha4ag, 10 KOpymLisgd GaKTUIHO
nigMiHse cobor JepkaBy, MakcuMasibHa (100 6asiB) CBiIYMTH NpoO Te, 10
KOpyILif MarXe BiZICYTHA B )KUTTI CyCIIJIbCTBA. |HJIEKC OLIHIOE KOPYNLilO JIMIIE B
JlepKaBHOMY CEKTOpi .

HeraTvBHMM BIUIMB KOpyIIii Ha JAepaBy, CYCHIJIbCTBO 1 KOXHOTO
rpoMaZsHUHA 30KpeMa BaKKO IepeoliHUTU. Kopynuia mnigpuBae MopasibHI
NiJBaJIMHU CYCIiJIbCTBA, NepelIKo/P)Ka€E €eKOHOMIYHOMY 3POCTAaHHIO i PO3BUTKY
Jlep>KaBy, MICy€ MOTO IMi/PK Ha Mi>KHApO/HiM apeHi, a TaKOX NPU3BOAUTD [0 PALY
HaCTYIHUX Npo6JieM:

— HeaZleKBaTHHUM PO3MOAIJN i BHUKOPUCTAHHSA [ep>KaBHOTO OIOKeTY |
pecypciB abo >k HepalljioHa/JIbHE YIIPaBJIiHHS 0X0/laMH i BATpaTaMU KOMIIaHii;

— HeJ00TPUMaHHS NOJAaTKIiB (MPpUOYTKY);

— 3HWXKEeHHS e(PeKTHUBHOCTI (QYHKI[IOHYyBaHHSI €KOHOMIKM B LijoMy i ii
Ccy0'eKTiB 30KpeMa;

— 3HWKEHHSl iHBECTHUIiKMHOI NpPUBAOJMUBOCTI E€KOHOMIKM B LuIOMy i ii
Ccy0'eKTiB 30KpeMa;

— 3HWXXEHHA AKOCTI IOCJIYT, 1[0 HAaZlal0ThCH;

— HelJIbOBe BUKOPUCTAHHA  MDKHApPOJHOI  JONOMOTM  KpalHaM, 110
PO3BUBAIOTLCS, L0 MNPU3BOJAUTH [0 30LIbLIEHHS OOProBOro TAraps /JeprkaBy;
Helll/IbOBe BUKOPUCTAHHA KpEAUTHUX KOIUTIB, 110 HepiJKO NPU3BOAUTHL [0
6aHKpYTCTBa MiJIPUEMCTB;

— 30iJIbllIEHHS COollia/IbHOI HEPIBHOCTI;

— 3pOCTaHHA OpPraHi30BaHOI 3JI0YMHHOCTI;

— 3pOCTAHHA COLLia/IbHOTO HEBJAOBOJIEHHS 1 T.1.

[lIoHATTA Kopymniii HeiMOBiIpHO GaraTorpaHHe, BiANIOBiHO, B 3aJIEXKHOCTI
Bi/l IeBHUX MapaMeTPiB MOXHA BUAIJIUTHU KiJIbKa OCHOBHUX BU/IIB:

3asiexkHo Bij cbepu nposBy:

— aJMiHicTpaTHMBHA KOpYI1id i K il pi3HOBU/J, NOOYTOBA;

— JiJIoBa KOpPYILis;

— MOJIITUYHA KOPYILid.

B 3asexkHOCTi Big popmu nepecilyBaHOi BUTOU:

— xabap;

— IaTPOHaX.

B 3a/1e2KHOCTI Bij, piBHA NOLIMPEHHS:

— Hu30Ba (iHauBiAyaibHA);
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— BepxoBa (IHCTUTYIiHA);

— MiXKHapoJHa.

3aJ1exKHO BiJ NPOsABY BUAIIAIOTH TaKi OCHOBHI pOpPMHU KOPYMIi:

— XabapHUI[TBO;

— 3JIOB)XMBAHHA CBOIM CTaHOBHUILEM i BJIaZ[010;

— TOPTiBJsl BHYTPILIHbOW iHpOpMali€lo;

— HeNoTHu3M / 3aCTYNHULTBO / $aBOPUTHU3M;

— J106i3M;

— po3Tpara;

— HeLl/IbOBe BUKOPUCTAHHA KOLITIB.

Ha Ham norsgpn, 3 MeTow, MifIBULIEHHA NMOKa3HHWKA YKpalHU B PEUTHHIY
“IlHiekcy COpUUHATTSA Kopymuil” MOTPiGHO BIPOBAJAUTU JesiKi peKkoMeHAalil, a
came:

— YXBaJIUTU 3aKOH, IKMH [103BOJIUTb CHOPMYBaTH HOBUM IMEPCOHATbHUU
cknas HanioHasnbHOro areHTCTBa 3 NMUTaHb 3alo0iraHHA Kopynuii. Y4yacTe B
bOMY MpoLeci TOBUHHI OpaTy MiXKHapoJHi He3aJiexHi ekcnepTyu. HoBa mozesnb
po6orn HA3K mnoBuHHa OyTU mno36aBjeHa NPUHIMIY KOJIETIaJbHOCTI B
ynpaBJiHHI, AK HeedpeKTUBHOro. MycuTb 3ampanoBaTU 30BHIIIHIA ayJUT
NIJIbHOCTI BiJOMCTBa;

— BIPOB3JUTH HaJleXXHy aBTOMAaTU4YHY IMepeBipKy JeKJjapalid Ta
MOHITOPUHT PIBHA XKUTTH JeKJApPaHTIB;

— 3abe3neyuTH ePEKTUBHY POOOTY peecTpy beHediliapis;

— NPOJOBXKUTU pePpopMy NMy0OJTiYHUX 3aKyIiBeJIb;

— KOpIIOpaTU3yBaTH Ta IPUBATU3yBaATH AEepPKIiANPUEMCTBA;

— TNOCUJIUTH KOHTPOJIb PpiHAHCIB MOJIITUYHUX NAPTIiH;

— no36aBuTu Ciayx0y Oe3neku YkpaiHu Ta HarioHanbHy moJinito
IIOBHOBaXXeHb y cpepi 60pOTHOU 3 EKOHOMIYHOIO 3JI0YUHHICTIO.

Ase HaMroJIOBHIIIAa YyMOBa yCIiXy aHTUKOPYNLiMHUX pedOopM NOB'si3aHEe 3
FOTOBHICTIO JIiJlepiB Jiep»KaBU [0 IX 3[iMCHEeHHs, BOHU IOBHUHHI MOJATH
CYCHiJIbCTBY SIBHUW CUTHaJI, AKUHA OW BUSIBUB iX HaMipu. | KUTalCbKUM JIOCBif, i
CIHranypCbKHWHM [JOCBiJ CBif4aThb, 10 B OCHOBI NOBUHHA CTOATHU [iSJIBHICTb
JIiiepiB, L]0 AEMOHCTPYE HeYyXUJIbHe IparHeHHs 60pPOTHUCS 3 KOPYIILLEL.

CIIUCOK JIITEPATYPHU:
1. OOH: Koppynuusa o06xoAuTCs MUPOBOM 3KOHOMHKE B 5% r/106a/bHOTO
BBIl // [EnexktpoHHul pecypc]. - Pexum pocrtyny: http://www.rosbalt.ru

/world/2018/09/11/1731019.html
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NEPEJAYMOBH ®OPMYBAHHS IMIPABOBOI BA3U
CTPAXOBOI MEJJUIIUHU B YKPATHI

Ha3zapenko €. M.
HK - /lepessaHko b. B., 0-p opud. HayK, npogecop
lloamascwkull yHisepcumem eKoHOMIkU i mopeiei Ykooncninku Ykpainu

[IpoTsarom XX cToJiTTsa BifbyBasocss GOpMyBaHHS CTPAxOBOi MeJUIIMHU B
Mexxax Pocikcpkol iMnepii, 30kpeMa i B yKpalHCbKUX 3eMJAX. CTpaxyBaHHA y
6inpwwii Mipi XapakTepu3yBajiocl THM, L0 B OCHOBHOMY INepeBaKaJld yroau
CTPaxoBOi B3aEMOJONOMOTH, 3MICT SIKMX MOJIATaB y TOMY, L0 BCi 0co6H, sKi
YKJaJIM JOTOBOPH, MOTO/KYBaJUCSA MOKPUBATU 30UTKHU SKOTOChb KOHKPETHOIO
y4acHHMKa IXHbOT0 ToBapucTBa. OTKe, TO/i 6y/10 MONIMPEHO NPUHIIMI B3AEMHOTO
po3nofiny 36UTKiB [1].

Bi/blIICTh YKpAalHCBKUX BYEHUX BBaXKA€, L0 BITYU3HAHE MeaUYHE
CTpaxyBaHHA 3apoAuocd Tpoxu paHiue -y 80-x - 90-x pokax XIX cTosiTTa Ha
niBHI YkpaiHu. ¥ neyn 4yac nporpecMBHa 4yacTUHa mignpuemuiB Opecyd modasa
CTpaxyBaTH CBOIiX IMpaliBHUKIB Bij, WIKOAW IX 3/J0pOB'H0 HAa BHUPOOHHUITBI Yy
HasiBHUX Ha TOW 4YaC NPUBATHUX 3arajbHOCTPAXOBHUX TOBApPUCTBaX. Take
CTpaxyBaHHA OyJi0 HaWOIbIl NPUUHATHE [Jd MiAIPUEMCTB CepejHbOro
Macwitady. [Jlaag cy6’eKTiB rocrnojaproBaHHA MaJioro MiANPUEMHULTBA Take
CTpaxyBaHHA OyJIO 3aHaATO BiJYyTHUM Yy $iHAHCOBOMY IJIaHI, a AJiA Cy0’ €KTIB
BEJINKOTO MiZAIPUEMHULTBA JlellleBlle Oy/J0 N0 KOXXHOMY HeIlaCHOMY BUINAJKY
BUILJIATUTU KOMIIEHCAllil0 MOCTpaXkjaJoMy abo dJjeHaM HoOro ciM’i, Hix
CIIJIAYYBaTHU peryJsapHi CTpaxoBi BHECKH HA YCiX NMpaLl0YHUX.

[lisHille MeaWYHe CTpaxyBaHHA IMOLIMPUJIOCA HA NPOMUCIOBI LIEHTPHU
XepcoHCbKOi rybepHii - MukoJiaiB, XepcoH, €1n3aBeTrpaj. 3 4acOM BHUSBHUJIOCS,
10 Taka KoMepliiiHa ¢opMa [JOOpPOBIJIBHOTO CTpaxyBaHHA y MPUBATHUX
CTpPaxOBUX KOMIIAHiAAX 3arajioM HeBUWTiJjHa JJid CTpaxyBaJbHUKIB. Tak, y 1896
poli po60ToAaBLUSAMU-CTPAXyBaJbHUKAMU XepPCOHCbKOI ry6epHii 6yJio cnjiadeHo
KOMIIAHIIM-CTpaXOBUKaM BHeCKM Ha CyMy, Lo ctaHoBuJa 1,9 % 3arasbHOro
3apo6IiTKy 3acTpaxOBaHUX POOITHMKIB, a AJisl MOTEPIiJIMX MpaliBHUKIB BiJ LUX
KOMIIaHiM 0y/J1I0 OTPMMaHO CTPAaXOBHUX BUHAropoJ B CyMi, 1[0 CTAHOBUJIA BCbOTO
23,9 % cymu cTpaxoBuX BHecKiB [2]. Pemrta (76,1 %) BHecKiB po60TO/aBI|iB
3aJIMIINWJIACh y NPUOYTKY cTpaxoBuX kKoMmmnaHid [3]. Tomy 3’saBuiaca AyMka mpo
HeOoOXi/IHICTh 3aIPOBa/PKEHHSI TAKOT0 CO0i «CaMOCTpaxyBaHHS» B MeXax CaMOro
nignpueMctBa. OgHum i3 nepuux we y 1899 poni noyano fgiatu «Opecbke
TOBApPMCTBO B3aEMHOT'0 CTpaxyBaHHsS GpabpUKaHTIB i peMiCHUKIB BiJi HelllaCHOTO
BUIIAIKY 3 IX pOOITHUKAMU i CIY>KOOBLSIMU ».

Y 1912 poui [Jlep>kaBHOW AymMow Pociiicbkoi iMnepii 6y/10 IpUUHATO 3aKOH
«[Ipo couiasbHe cTpaxyBaHHd Ha BUIAZO0K XBOpPOOW». 3aBAdKU HOMYy Ha
TepuTopil YKpaiHu Oy/JM yTBOpeHi JiiKapHSHI Kacy, fKi OyJd pealbHUM
NPOTOTHUIIOM Cy4aCHOI CTpaxOBOi MeJULMHU YKpaiHU. 3a CBOEK CYTTH BOHHU
Oy/siMd CcKopille KoomepaTMBaMU abo TpPOMaJCbKUMM OpraHisarnisiMy, aHix
CTPaXxOBUKaMHU.

B Vkpaini ¢yHKUioHyBasu JikapHsHi Kacu JBOX THUINIB: 3aBOJACHKI Ta
o0’eqHaHi. [lepmi BuUNJayyBasiMd JONOMOTY 3a BCTAaHOBJEHUMM BUIIaJIKaMH,

158



OpraHi3oByBa/iM HaJlaHHA 0Ee3KOLITOBHOI MeJWYHOI JONOMOTH POOGITHMKaM, a
TaKOX 4JieHaM ixHix ciMed. ¥ 1913 poui ypsZ1oM 3alIpONOHOBaHI JOTOBHEHHS [0
CTaTyTy JIKapHAHUX Kac, 110 JaBajJo IM IpaBO OpPraHi3oBYyBaTU JiiKapHi,
aMmbysaTopii, caHaTopii, anTekyu. B3aEMOBIITHOCHHU JIIKapHAHUX Kac i3 JiiKapsMHU
OyayBasiMcs y Takux ¢opMax sK 3a/JydyeHHsl JiikapiB-cheliasicTiB pi3HUX
npodeciii Ha JOroBipHUX 3acaZiax abo 3apaxyBaHHs Jiikaps Ha MOCTiIKHY poOOTY.

CTtpaxoBa MeauIlMHA OTpMMaJia aKTHUBHIIIWK PO3BUTOK B YKpalHi micad
JlroTHeBoOI peBosronii 1917 pokKy, 1110 3HAKUIIJIO NPOAB Y NOIIUPEHH] CTpaxyBaHHA
B yCiX rany3sx Ta cpepax BUPOOHUI[TBA K OXOMUJIO IIMPOKi BEPCTBU HacCeJIeHHS.
Y nmen ke 4ac nmovyasocsl YKpylnHEHHS JIIKApHAHUX Kac yepe3 yTBOPEHHH IXHIX
06’eHaHb. BoHM Masu 6isibllle MOXKJIUBOCTEHN, 30KpeMa i GpiHaHCOBUX Ta MeHIle
3aJiexka/lv Bify aaMiHicTpalii KOHKpeTHOro 3aBojly UM GpabpuKHU.

[Ipote yxe y 1918 poni KepiBHULTBO pPaAAHCBKOI JepXaBU BUPILIMIIO
60opoTucs i3 JiKApHAHUMHM KacaMM i 3 MapajejlbHUM iCHYBaHHAM CTPaxoBOI Ta
JepkaBHOI MefuUUHU. [losio)keHHs Mpo coljjaibHe 3abe3leyeHHsl MpalloYuX
1918 poky Ta noctaHoBa PagHapkomy «IIpo nepezady BCie€l JIbIKYBaJbHOI YaCTUHU
KOJIMILIHIX JIIKapHAHUX Kac HapoagHOMy KOMicapiaTy 0XOpoHHU 340poB’sa» 1919 poky
NOKJIAJIM NTOYaTOK HallioHauTi3alii cTpaxoBUX OpraHisauiu i JiikBiganii JiKapHIHUX
Kac [4].

HacTynHui eTtan po3BUTKY CTPaxOBOi MeJAUMLIMHU B YKpaiHi MOB'I3aHUU 3
nepexoJioM KpaiHu B 6epe3Hi 1921 poky go HEIly, mo ass oxopoHu 3[0poB’s
CTaJIO Bi/IX0/10M BiJl O0/P)KETHOI CUCTEMU (piHAHCYBaHHS i CHPUYUHUJIO NTepeiady
MeJUYHUX 3aKJaJiB Ha QiHAHCYBaHHS [0 MiCLleBUX OIOKETiB i3 moJa/ibLIUM
pPi3KMM CKOpPOYeHHSIM (piHAaHCYBaHHA W 3alpOBa/PKEHHS 4YaCTKOBOI OIJIaTH 3a
OTpUMaHy MeAu4Hy gonoMmory. lle 6yso BusHadeHo [JlekpetoMm PagHapkomy
Ykpainu Big 10 rpyaHsa 1921 poky «OcHOBHe TMOJIOX)KEHHSI MpPO CoIliiaJibHE
3abe3neyeHHs] POOITHUKIB i C/AyKOOBIIB Ha BHUMNAAO0K THUMYacoBOi i MOCTilHOI
BTpPaTH Npale3ZaTHOCTI Ta YIeHiB IX ciMel Ha BUIIaJJ0K XBOPOOHU ro/lyBaJilbHUKa»
[5]. CTpaxyBaHHIO mifJiraiyd poGiTHUKU NPOMMCJIOBUX NiANPUEMCTB, @ TAKOXK
CeJIdHM, IMiANOpAAKOBaHI  NPOMUCJOBUM  MiANPUEMCTBAM.  YIpPaBJIiHHA
MeJMYHOI0 JJ0IOMOr0ol0 pobiTHUMKAM y CTpYKTypi HapkoMaTy oXxopoHHU 3/10poB’sl
YKpaiHu 3/ilicHIOBaB BiJAiJ1 po6ITHUYOI MEJUILMHU.

dopMyBaHHA CUCTEMM POOITHHYOI MeJUIIMHU y pecnybJiikax NpoOXOAUJIO0
no-pisHoMy. B YkpaiHi po6iTHMYa MeAMLMHA OTpUMaJa 3HAYHUH PO3BMTOK. li
Mepexxa Oysa TicHO TOB'si3aHa i3 cHiBOpalew i3 CTPaXOBUMM KacaMy,
$abprUYHUMU Ta 3aBOJCHKHMHU KOMIiTeTaMH, NMpPeCTaBHUKU SIKUX BXOJUJIU [0
CKJIQly aJAMIiHICTPAaTHUBHO-TOCNOLAPChKHUX KOMICIM NpH mnoJikJaiHikax. Ywucio
pPOGITHUYHUX MOJiKJIiIHIK B YKpaiHi 3pocsio 3 54 (Ha MOMeHT ix cTBopeHHs:) o 101
y 1923 poui.

Y 1927 poui 3rifHO 3 NOCTAaHOBOW YpAAY NP0 YTBepKEeHHS MNPUHLUIY
Jlep>kaBHO1 OXOpPOHU 3/0pOB’sl ii OyJio cKacoBaHO, a ii 3aKJaJu MepelaHO B
ynpaByiHHA Hapkomaty oxopoHu 3a0poB’sa. BiaTtoai B YkpaiHi noyasnocs
(yHKIIIOHYBaHHSI  JIEPKaBHOI CUCTEMM OXOPOHM 3/I0pOB’S, a MeJu4He
3abe3MevyeHHs] HaceJIeHHs 3a CTPaxOBUMM MPHUHLMIAMM Ha 3eMJisIX 3axiHOi
YKpalHu 3A4iMCHIOBaJIOCA 3TiHO i3 3aKOHAaMHM KpaiH, [0 CKJaAy AKUX y Ti 4yacu
BXO/IMJIM YKPAiHCbKi 3eMJi [6, c. 29].
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OTe, XapaKTEPHUMH 03HaKaMHU 0OOB’I3KOBOI'0 MeIUYHOr0 CTPaxXyBaHHA y
nepioZ MOro CTaHOBJIEHHS OyJIM: MOCTYNOBICTh HOr0 3alPOBa/KEHHS MPOTATOM
JIEKIIbKOX POKIB, TepuToOpiajibHa O0OOMEXEeHiCTb MOIIMpPeHHsd (Julle Ha
eBponercbky 4actuHy CPCP, aziiicbka 4acThHa JepKaBU Yy4dacTi y IHUX
eKCIlepUMeHTax He 6paJia), OXOIJIEHHSl CTPaxXyBaHHSM BUKJ/IOYHO HeJep>KaBHOI
cbepy NpoMHUCA0BOCTI. BiAnoBiJalbHUMU 32 CTBOPEHHS i AiSJIbHICTh CTPAX0OBUX
opraHisanii 6ysu cami po6oTojaBli. BHeCKM B TOBapUCTBO CTpaxyBaHHS Bifj
Hell[aCHUX BUMAJKiB MOBHICTIO CKJIaJalucs 3 BilpaxyBaHb po60TO/ABLiB i CYMHU
iX 3aJiexka/Iv Bij| CTyneHs1 He6e3Me4YHOCTi pooiT.

Po3BuTok crpaxoBol Mmeguuunu y nepiog CPCP Ta y nepios He3anexHOCTI
YKkpalHu xapaKTepU3yeTbCA HOBUMU BiJHOCUHAMHU Yy MEAUYHOMY CTpaxyBaHHI Ta
HOBUMM eTanoM po3BUTKY. CucteMa opradisanii oxoponu 3gopos’s CPCP
6a3yBasiacsl Ha PO3MOAiIJAbYO-PO3NOPALIOMYy MPUHLMUII yrpaBaiHHA. BoHa 6ysa
OpiEHTOBaHa Ha LEHTpaJi30BaHUU MexaHi3M (OpMyBaHHS OHOJKETy rasysi.
OkpeMi esneMeHTH y GOpMyBaHHI Ta [JislIbHOCTI CTPaxOBUX Kac Ha moyaTky XX
CTOJITTA 3HAXOJATb CBOE TPOJOBXKEHHA Yy Cy4aCHOMY YKpaiHCbKOMY
3aKOHO/JABCTBI Ta NPaKTHUIli TOOYA0BU CTPAXOBOI MEIULIMHU.
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CUCTEMA OPT'AHIB ®IHAHCOBOTI'O KOHTPOJIIO €C

Ozetinivenko O. P.
HK - bineka A. A., kaHO. opud. Hayk, doyeHm
Yepkacvbkull iHcmumym nodcesxcHoi 6eaneku imeHi I'epois YopHobuss HY1]3 Ykpainu

JocaimxkeHHsIM BUMOr 3akoHoZaBcTBa €EC y cdepax KOHTpOJIIO,
$iHAHCOBOTO KOHTPOJIIO, MNpoueAyp 1 JepaBHUX 3aKyliBesb NpPHUCBAYEHI
HaykoBi npaui B. I. HeBigomoro, A. 10. KoBasbuyka, O. I'. Typuyenko, B. I. Biaabko,
B. M. KoJsiotig, B. I. [Iuauy, O.I1. llaTKOBCbKOTO Ta iH.

Ockinbku Kateropii «piHaHCOBUM KOHTPOJIb» Ta «ayAWT» TiCHO MOB’sI3aHi 3
diHaHCaMHy, MOXKHA CTBEP/KYBaTH, 1110 KOHTPOJIb IOYMHAE BUHUKATHU y Nepioj
BUHUKHEHHSl i CTaHOBJIEHHd NyOJiYHUX (iHAHCIB Ta pPO3BUTKY (iHaHCOBUX
BiJTHOCHH.

®iHaHCOBUM KOHTPOJIb MAa€ TPUBAIMU Nepios; pO3BUTKY, AKKUH MOB’S13aHO i3
BUHUKHEHHSAM 00JIIKy y Jiep:KaBax, po3TallloBaHUX y AojrHax pivok Hin, Turp ta
€Bdpart, fe A OTPMMaHHA MaKCUMaJbHOTO MPUOYTKY CleliaJbHO HauMaJu
KOHTpOJIEPIB, AKi 3aCJIyXOBYyBaJIM 3BiTH ynpasisao4dux. O6JiK BeJu Ha namnipyci, a
3ro/loM — Ha Iarepi.

Y 3arasnbHOMY NJIaHI AOC/I/PKEHHS TEePMiHOJIOTIYHUX acCIleKTiB No0ya0BU
CUCTEMH [ep>KaBHOro (piHAHCOBOTO KOHTPOJIIO € OKPEMHUM BHUIAJKOM OiJbLI
IIMPOKOI Mpo6JieMHU ajanTanil 3aKOHOAABCTBA YKpalHM [0 3aKOHOJABCTBA
€sponericbkoro Cow3sy. 30KpeMa, BCTAaHOBJIEHH €JUHOTO0 PO3YMiHHA
IOPUAMYHUX Ta [JepKaBHO-YIPABJIIHCbKUX TepMiHIB, 110 MICTATBCA B
acquiscommunautaire (acquis) - CYKynmHOCTi aKTiB 3aKOHOJABCTBA, JJIOKYMEHTIB
MOJIITUKO-IIPABOBOTI0 XapaKTepy Ta NPAaKTUKH IX 3aCTOCYBAaHHS, CIIIJILHUX IIPaB i
3000B’s13aHb, 00OB’A3KOBHUX [0 BHKOHAaHHA B YCiX JeprKaBax-4JeHax
€Bponeiicbkoro Coro3y (€C).

Y CrapozaBHboMy E€ErunTi 4Yepes3 KOXHI JiBa PpOKHA IpPOBOAUJIACA
iHBeHTapu3allis HepyxXxoMOro i pyXoMoro MauHa. 3 4YacoM Mepiogd4Ha
iHBeHTapwu3allisl 6yJia 3aMiHeHa MOTOYHOIO, /15 TepeBipKU PaKTHUUHOI HAsIBHOCTI
NpPOAYKTIB XapyyBaHHsA. KOHTpoJb JidB NpU JOKYMEHTYBaHHI rocnofapCbKUX
npoueciB i 60yB He3a/le;KHUM. ETUNITSHUA 3all0YaTKyBaJu CKJIaJaHHS KOUITOPHUCY
BUTPAT Ta IX JOKYMEHTAJbHOTI'0 KOHTPOJIO.

Ak 3a3HavatoTh YyryHos I. 4. Ta ®ytopaHcbka 0. M., pe3ysbTaTH aHasi3y
icTopuyHOi eBoJIOLII JlepKaBHOTO PpiHAHCOBOTO KOHTPOJIIO AKOTh MOXJIUBICTH
BUSIBUTU II€BHI TeHJeHIil, 30KpeMa: pPO3BUTOK Jep>kaBHOro ¢iHaHCOBOIO
KOHTPOJIKO BiIOYBa€TbCs 3 pparMeHTApPHOro 3aCTOCYBaHHS y HepPO3BUHEHIH i
cnpoieHii ¢opMi [0 KOHTpPOJIIO SK OCHOBHOI CKJIaJIOBOI Jep>KaBHOIO
peryJyitoBaHHS; 3pOCTAaHHSI PU3UKIB Ta 36i/blIeHHs iX BIJIMBY HA GOpPMYBaHHA i
BUKOPUCTAHHA [JlepKaBHUX peCcypcCiB € IMepeAyMOBOX [0 IOLIYKY HOBUX
KOHIeNTya/JbHUX MiAXO0AiB, ONTUMaJbHUX (OpM, MeTOoAUK ¢iHaHCOBOIO
KOHTPOJIIO y iep>KaBHOMY CEKTOPI.

OCHOBOMOJIO’KHI  HOpPMH, 10 PEryJawlTh 3JilcHeHHs1 (¢$iHaHCOBOTO
KOHTpoJsIl0 B paMkax €C, mictaTbca B Posgini 4 JloroBopy «IIpo yTBOpeHHS
€Bponencbkoro Coro3y». Hampukisaz, ct. 171 BH3HA4YeHO, L0 KOIITOPUCH
JIOXOJIiB 1 BUTpaAT, a TaKOX OyxrajTepcbka 3BiTHICTb i 6a/laHCU CHiJIbHUX
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NiIMPUEMCTB 3a KOXXHUK (iHaHCOBUHM pik HampaJjsoTbcsa Kowicii, Paai Ta
€BponelicbkoMy [lapsiaMeHTy BiZIMOBiAHO 0 CTATyTiB LUX MiATPUEMCTB [1].

Y npoueci ¢opmyBaHHA iHAHCOBOTO KOHTpPOJIIO EBPOCOO3y OYyJIH
cpopMOBaHi OCHOBHI TUNOJIOTI] iHCTUTYLLIHHOTO MeXaHi3My #Horo peaJjisanii, a
caMme:

1. Ayputopcbkuil cyn (i3 cypoBumu ¢yHkuisgmu). BOOK cemu kpain -
®panuii, Beawrii, Jltokcembypry, Iloptyranii, Icnanii, ITanii Ta penii MoxHa
BigHecTu 10 Karteropii «cyziB». BOOK Taknux kpain gk [penia i [loprtyranis, €
CKJIaJlOBUMHU CYyZOBOI 1 KOHCTUTYLIMHOI CHUCTEeMH, iICHYIOTb Ha NApPUTETHUX
3acajax 3 iHIKWMU CylaMU.

2. KoserianbHuM opral, 10 He Ma€ CyJ0BUX QyHKIiH. TyT mpukIaZoM €
Higepsanay ta HimeyynHa.

3. HesanexxHe KOHTpOJIbHE yIpaBJiHHA, O04Yo0JIlOBaHe [‘eHepa/lbHUM
KOHTpOJIEpOM. Y

Benuko6puranii, Ipnangii Ta /Jlanil fgie Mojeab KOHTPOJIIOIOYOTO
yIpaBJiHHS, 110 He BUKOHYE CyZl0BUX QYHKILiNA. Y nux kpaiHax BOOK o4voutoe
['eHepa/IbHUK KOHTPOJIEP.

4. KoHTposibHe ymnpaB/JiHHA y CKJaZi CTPYKTYpU ypsay, OYOJIIOBaHe
['eHepasbHUM KOHTpoJiepoM. YeTBepTa MoOJe/ib € CUCTEMOIO, IO CKJjajacd y
I1Bewnii Ta ®innangii, se BOPK HanexaTb 10 CTPYKTypHU BJaZHUX opraHis. [Ipu
uboMmy i lIBenis, i @iHAAHAIA MalOTh MO JIBi KOHTPOJIIOIOYI OpraHi3alii: opras,
NiI3BITHUM ypAJOBI, Ta 1le OJAUH KOHTPOJIIOIYUK OpraH, 04OJI0BAaHUW 4YJeHaMU
[lapniamenTy [2].

Y 6rompxeTHOMY npolieci EBponeicbkoro Corw3y 6epyTh yyacTb Kowmicisa €C,
Paga wminicTtpiB i [lapnamenT €C, yTBOpIOWOYi B CYKYNHOCTI TakK 3BaHUM
Ol0/PKeTHUM OpraH, a TakoX PaxyHkoBa majiaTa, fika 3/iMCHIOE OHO/PKETHUU
KOHTPOJIb.

3a wMicueM y cuUcTeMi Cy0’€KTiB [Aep>KaBHOrO yIpaBJiiHHS BEepPXOBHI
IHCTUTYTH QpiHAHCOBOr0 KOHTPOJIIO KpaiH EC NoAiisf0ThCs Ha:

1) paxyHkoBi TpubyHa/iu (cyau) - HeWTpPasJbHI aBTOPUTETHI KoJieriaJbHi
OpraHu 3 ekcrnepTu3u (QiHAHCOBUX oOIepalii Ta aJMiHICTpPaTUBHUX pillleHb
(Himeuuuna, I[loptyranis, Itania, Higepsnangu, ®Ppanuis, besabrig, Icnanis,
PyMyHis);

2) paxyHKOBIi (KOHTpPOJIbHI) aJlaTU — OpraHy, 10 3A4iMCHIOITh KOHTPOJIb 3a
BMKOHAHHSAM OI0/KeTy i JOTpUMaHHAM (piHAHCOBO-O0PKETHOI JUCHMIIJIIHU BiJ
iMmeHi napsiaMmeHTy (ABCTpis, YropuiyHa, [loabia, bosarapis);

3) HalioHaJ/IbHI ynpaBJliHHA ayAuTy (ynpaBJiiHHsA ['eHepasbHOTO ayAuTOpPaA)
- He3aJieXXHi KoJierianbHi (Yexisi) Ta MoHOKpaTuuHi (/laHis, BeaukobpuTaHis,)
Jlep>kaBHi opraHy, yIoBHOBaXKeHi NpoBOAUTH PpiHAHCOBUH Ta afMiHiCTpaTUBHUI
ayIUT [ep>KaBHOrO CEKTOpPY, MpPOTe TAaKOX MiJi MPOTeryBaHHAM BEpPXOBHOIO
BHOOPHOTO OpTaHy.

OCHOBHMMHM HOPMAaTHMBHO-NIPAaBOBUMH aKTaMH, L0 perjaMeHTylTb
noby/I0OBy CUCTEMU JiepKaBHOTO GpiHAaHCOBOT0 KOHTpOJI0 EBponeiicbkoro Coro3y
y cdepi aepxkaBHUX 3aKymiBesib, €: PuMcbkuitl Jlorosip (anru. Treaties of Rome,
HiM. ROmische Vertrage) Big 25 6epe3nssi 1957 poky npo 3acHyBaHHA EC;
JupexktuBa Paagu 92/50/EEC Big 18 dyepBHsS 1992 poKy CTOCOBHO KOOpP AW HAaIllil
npoleayp 10/10 yKJIaJleHHSI KOHTPAKTIB y chepi Aep’kaBHUX 3aKyliBeJib MOCAYT;
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HupexktuBa Pagu 93/36/EEC Big 14 yepBHa 1993 p. cTOCOBHO KOOpAMHalil
npoueayp IoAO0 VYKJAaZleHHST KOHTPakKTiB y cdepi JepkaBHUX 3aKyMiBeJsb
toBapiB; JupektuBa Pagu 93/37/EEC Big 14 d4epBHsa 1993 p. cToCOBHO
KOOpAUHAIii mpoueayp WoOA0 YKJIaJEeHHsS KOHTPaAKTIB y cdepi JeprKaBHUX
3akymniBeJsib po6iT; JupektuBa Pagu 93 /38/EEC Big 14 yepBHA 1993 p. cTOCOBHO
KOOpJAMHaLii Hpoueayp II0A0 YKJ3JeHHS KOHTpPakKTiB y cdepi AepraBHUX
3aKyniBesib i3 [OCTaYya/IbHUKAaMM BOJAH, eHeprii, TPaHCOIOPTHUMU Ta
TeJIeKOMYHIiKal[inHUMU dipMaMH.

Jlo ckaafy cucteMu JepkaBHOTo ¢iHaHcoBoro KoHTpoJsw €EC y cdepi
Jlep>KaBHUX 3aKyIiBeJib BXOAATH Pi3Hi HaA ep>KaBHI OpraHy, L0 NPpeLCTaBIAITh
pPi3Hi TiJIKM BJIaJAM, 3 METOI peaJsisalnii CHiJIbBHUX 3aBAaHb: 3/iHCHEHHS
$iHaHCOBOT'0 KOHTPOJI10, 60pOTHOU 3 PO3KPAZAHHSAM i KOpPYIIiELO.

KitouoBuM opraHoM ¢iHaHCOBOTO KOHTpoJito EBponeicbkoro Coro3y €
€Bpomneiicbka pasa 3 cucteMHux pusukiB (European Systemic Risk Council).
[lepenbavyaeTbcsi, U0 KOMITET mnomepepkaTuMme ypsaau KpaiH €C i gaBaTume
pekoMeH/alii B pa3i BUABJIEHHS iCTOTHUX NpO06JieM, 110 3arpOKyOTh 3arajbHil
¢diHaHCcoBiM cTabinbHOCTI. llITaT EBpomneNcbKoi paJiu 3 CUCTEMHUX PU3UKIB Oyze
cbopMoBaHuM 3 (axiBIiBEBPONENCHKOrO LEHTPAJbHOr0 6aHKy, X04a OQilliiHO
MiX UMU CTPYKTYpaMHU 3B’A3Ky He 0yze [3].

Takox IcHylOTb Tpu cHeniasi3oBaHi HaAHALiOHAJNbHI PperyJadaTopu:
E€BpomneiicbKa baHKiBCbKa opraHi3anis (European Banking Authority) B JlIoHaoHi,
€BporelicbKa opraHisanisfi cTpaxyBaHHA i neHciMHOro 3abe3neyeHHsd (European
Insurance and Occupational Pensions Authority) y ®pankdypTi i EBponericbka
opradisanisa 3 uiHHuX namnepiB i puHkiB (European Securities and Markets
Authority) y Iapuxi. l]i opranu 3MoKyTh KOHTpPOJIIOBAaTH (PpiHAHCOBI iHCTUTYTH
KpalH EBpoCOI3y B pasi 3rofy KepiBHULTBA LIMX KpaiH i TOJI, KOJM BHYTPilIHI
diHaHCOBI perysnsaTopu OyAyTb He B 3MO3i BIOpATUCAd 3 TPYAHOILLAMH, L0
BUHUKAKOTh.

€BpOMNENChbKI pery/asiTOpd BUKOHYIOTb QYHKIiI0 KOHTPOJIIO (iHAaHCOBHUX
NUTaHb ycepearHi EBPOCOI03y, AKI MOXKYTb BIIJIMHYTH Ha 3araJlbHy eKOHOMIYHY |
¢diHaHcoBy cTabisbHicTh EC. KpiM TOro, opranu BUCTyNalwTb i B poJi apbiTpa B
CIIpHUX NMUTAHHAX MK peryJsTopaMH pisHUX KpaiH €Bpocoro3y. llle oxaHiero
BaXKJIMBOIO QYHKIIi€I, SIKA MOKJIAAAETbCA HAa HOBOCTBOPEHi opradisaiiii, oyae
KOHTPOJIb 33 PEMTUHTOBUMH areHTCTBAaMHU, fKi B Iepioj, KpU3Uu BiJirpaBaiu
BaXKJIUBY POJIb Y CTBOPEHHI HAacTPOiB Ha GpiHAHCOBUX PUHKAX, 110 Y4aCOM BeJIO /10
@XioTaXKy i CHOTBOpPEeHHs peasibHOI I[iHU piHAHCOBUX iHCTPYMEHTIB.

Bromxetu OCTaTO4YHO 3aTBepXKYBaTUMYThCS HalllOHAJIbHUMHU
napJiaMeHTaMU JIMIIe Mic/as peKoMeHAalii EBpokoMicii i ypsaziB iHIIux kpail €C.
TakuM 4rHOM, €BpPOCOI3 pPO3pPaXOBy€E MONepeJUTH PO3POCTaHHA AedilluTiB
HallioHaJIbHUX OO/)KETIiB OKpeMHUX KpaiH, siKi 3 yacOM MOXYTb MepepocTH B
Or0/)KeTHI KpU3H, NMOJAiIOHI A0 rpelbKoi, 3arpo3/yiuMBi ¢GpiHaHCOBIK CTabiJIBLHOCTI
BCbOTr'0 EBPOCOI03Y.

[TounHawuu 3 2011 p., ypaau okpeMux KpaiH-useHiB €C npejcTaBiaslOTh
IPOEKTU OCHOBHHX IOKAa3HUKIB HaliOHAJbHUX OIO/KETIB y EBpPONENUCHKY
KoMicito fo KiHUg KBiTHA. [lpeacTaBHUKM EBponerMchbKOl KOMicili i MiHicTpu
¢iHaHciB iHmIMX kKpaiH E€C 3MOXYTh OOrOBOPUTH IMPOEKTH HalliOHAaJbHUX
010/PKeTiB MPOTATroM TPbOX MiCALIB 3 TUM, 106 A0 KiHIS JIMIHS MPeACTaBUTH
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CBOI peKoMeHallil i OI[iHKM, HACKUJIbKU IJIAHOBAHUM TIi€K YU iHIIOK KpalHOKO
610/DKET BiAiMOBiJla€ BUMOraM 3arajibHOEBponencbkoi ¢iHAaHCOBOI MOJIITUKH, a
TAaKOX YpAJAOM KpaiHH, 110 3asBJISETHCS, IJIaHAaM CKOpPOYEHHs OHO/KETHOro
nedinuty. [lepios micisa moJaHHS NPOEKTy OI0/PKETY Ha MOTO/KEHHA i /10 KOTO
OCTaTOYHOIr0 3aTBepJ)KeHHs Ha3BaHUM «EBPONENCbKHM CEMECTPOM», a caMa
HOBallisl Ma€ 3HAYHO YKPINUTU PpiHaHCOBY AUCLUILIIHY B EBPOCOIO3I.

Tum vacom MiHicTpaM ¢iHaHciB €EC He BJajsocsd AOCATTH KOMIPOMICY 3
NUTaHHSA BBeJEHHs MOJAaTKy Ha 6aHKiBCbKi TpaH3akiii. HimeyynHa, ®@panuis i
Benuko6puTaHis, fKi 3afgBUJIM PO BBEJEHHS TAKOr0 MOJATKY, CTBEPKYIOTb,
10 MMOJATOK JOIOMOXE €BPONEUCbKMM KpalHaM KOMIIEHCYBaTH BHUTpayeHe Ha
HNOPSATYHOK CBOIX 6aHKiB. ¥ Benuko6puTaHnii nogatok aie 3 2011 p., fe 36upae
JoaaTkoBo Maibke $3 mupa. HiMedyunHa BBeJsia M0JaTOK TPOXM IMi3Hillle, 3 CiyHs
2012 poky. Binaga @panuii npeacraBusia napamMeTpyd HOBOTO NOJATKYy BOCEHHU
npu 06roBOpeHHi epx6rwomkeTy Ha 2011 p.

HalipimyyimuM npoTUBHUKOM BBeJleHHs nojaTky € llBelis, ae nmoAi6HuMMA
0JIaTOK Bxke AifAB y KiHLi 90-x pp. 1 3rofgoM 0yB ckacoBaHuW. MiHicTp ¢diHaHCIiB
[lIBenii Augepc bopr migTpUMye Take pilleHHd I CbOroJHi, a/pke BBAXKAEMO, 1110
Ile HeraTMBHO NMO3HAYUTbCAd Ha NpUOYTKOBOMY mnozaTky. Kpim Toro, ne moxe
3MyCHATHU KOMIaHIl nepeBeCcTH CBOIO (iHAHCOBY AifJIbBHICTb 3a Mexi EBpony, 110,
3pelTO0, TAKOK IOTAaHO MMO3HAYUTHCA Ha NPUOYTKOBOMY MOAATKY [4].

€BpOMNENCbKUM COK03 Ma€ JOCHUTb PO3TaJyXXeHy CUCTeMy iHCTUTYTIB Ta
OpraHiB, fAKi 3/[iNCHIOIOTb GpiHAHCOBHUH KOHTPOJIb 3a NMyOJiYHMMHU KowTaMu. Lid
CUCTeMa BKJIIOYAE He TIJIbKA OpraHU Ta YCTAaHOBH, fAKi 3/iIHCHIOIOTD JlepKaBHUM
$iHaHCOBUM KOHTPOJIb HA HalliOHAJIbHOMY piBHi, TOOTO Ha piBHi KpaiH-4/IeHiB
€C, asie 1 Ha Mi>kHapoJHOMY piBHi Ta piBHi EC.

AHasi3 0OCHOBHHUX 3acaJi KOHTPOJIIO B OI0/»KETHOMY 3aKOHO/JIABCTBI JlepKaB
€C cBiJYUTH, 10 KOXKEH 3aKOH PO3KPHUBAE MeTy Jep:KaBHOTO (QiHAHCOBOTO
KOHTpOJIIO - 3abe3neyeHHs e(pEeKTUBHOrO Ta pe3yJbTaTUBHOrO yNpaBJiHHSA
010/PKETHUMU KOLUTAMH, CIIPUSHHSA 3aKOHHIN JAiIJIbHOCTI yCTaHOB Jep>KaBHOTO
ceKTopy. BogHo4yac, BapTO yTOYHUTHY, L0 HAUBAXKJ/IMBILIO JIAHKOK JE€P>KaBHOT'O
¢diHaHCOBOT0 KOHTPOJIIO Ha piBHI GpopMyBaHHs OIOKETY B YCiX AOCAiAKyBaHUX
KpalHax [PUUHATO BBaXXaTU OpraH KOHTPOJIIO, AKUM € IpeJCTaBHUK
3aKOHOAaB4Yol BJIagu. [IpakTUYHO B KOXHIW KpaiHi ICHYIOTh cHeniaJibHi
IHCTUTYTH NapJIaMEeHTCHKOI'0 KOHTPOJIIO 32 BUTPAYaHHAM JepKaBHUX KOLITIB: Y
BesnukobpuTaHii - HanjioHasibHa peBi3iiiHa pajia Ha 4oJii 3 TOJIOBHUM PEBi30pOM,
y @innguaii - 5 gepkaBHUX peBi3opiB, y ®PH, ®panuii, YropuuHi - aidyuabHi
naJaTH.

['paHfio3HHUM [OCBiJ ZlepKaB, fIKi € 4ieHaMu EBpPOCOIO3y, 3aC/JAyroBy€E Ha
3HAaYHY HAYKOBY yBary 3 TOYKH 30py ePeKTUBHOCTI TaKHUX CUCTeM, ICHyBaHHA
3aMOXXHOI Jiep>kaBU OOYMOBJIIOETbCSI He JiMIle O060’€EKTUBHUMH COIjiaJIbHO-
€KOHOMIYHMMHM, aJjie 1 [JepKaBHO-YIPaBJiHCbKMUMU yMOBaMH, a OT¥Ke, €
HEMOXJIUBMM Yy pa3i HeepeKTUBHOrO NPABOBOr0 peryJ/oBaHHSA (piHaHCOBOTro
KOHTPOJIIO 32 BUKOPUCTAHHSM KOILITIB My61iuyHUX GOH/IB.

CIIMCOK JIITEPATYPH
1. HeBigomMuit Bacuab IBaHOBHY / PaxyHkoBi nasaTtu fiIKk opraHd ¢$iHaHCOBOTO
KOHTPOJII0O B YKpalHi Ta €Bpomni : KOHCTUTYLLIMHO-NIOPIBHAJILHUMU aHasi3: JUC. KaHJ,.
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A0 IIMTAHHA BUSHAYEHHA MICLLA BAHKY CEPE/l CYB'EKTIB -
YYACHUKIB HEBUI3HUX MNOJATKOBHUX NMEPEBIPOK

Ilacbko T. I
HK - Ilnomuikosa M. B.,, kaHO. opud. HayK, doyeHm
Cymcbkull depacasHull yHigsepcumem

B maHui yac cepiio3HOIO Mpo6JieMOlo [Jisi opraHiB /Jlep»kaBHOI ¢icKa/ibHOI
CIy:k0M YKpaiHM CcTa/lo BHUABJIEHHA Ta MNOJajblie JOHAapaxyBaHHS T[POLIOBUX
3000B’s13aHb Cy0’€KTaM TOCHOAAPCHKOI [isiJIbHOCTI, SIKi YXWISIOTbCS Bij] CIIaTH
MOJATKIB.

Hecnuiata mopaTkiB TakMMM Cy6'€KTaMM NPU3BOJAUTH A0 3HAYHUX BTPAT
KOIITIB OI0/KETY Jiep>KaBHU.

OcHOBHOI0O (OPMOI0 MOJATKOBOT0 KOHTPOJIKO, TOOTO CUCTEMH 3aXOJiB, 1110
BXXMBAIlOTbCA 3 METOI IepeBipKU IMPaBUJBHOCTI HapaxyBaHHf, IMOBHOTHU I
CBOEYACHOCTI CIJIaTH NOJATKIB i 360piB a TakOX JAOTPUMAaHHS MOJATKOBOTO Ta
BaJIDTHOI'O 3aKOHO/IAaBCTBA, € NepeBipka. CaMe 11 ¢opMa € HallepeKTUBHIIIOO 3
TOYKH 30py 3abe3neyeHHs Ha/[XO4KeHb J10 OI0/IKETIB.

[Ipy uboMy B yMoBax iHTerparil HaljiOHaJbHOI NOJAATKOBOI CUCTEMU [0
EBPOINENCHKOro 0CBiAy, Aiefiajli yacTille opraiu gpicKajibHOI CJy»KOU NPOBOJSTh
HEeBUI3HI M0AAaTKOBOI IlepeBipKH.

[IpoBesieHHs1 HEBHWI3HOI MOJATKOBOI MepeBipKM HEMOXXJIHWBO 06e3 y4acTi
KOHTPOJIIOIOUOTO OpraHy - Cy06’eKTa, 10 3AiHCHIOE AaHy POopMy MOAATKOBOTO
KOHTPOJIIO @ TAKOX Cy0’€KTa 1100 IKOTO MPOBOAUTHCS NEpeBipKa.

Opranam J®C YkpaiHny, 3 MeTOl0 mifiBUlIeHHS] e)eKTUBHOCTI NPOBeJEeHHs
HEBUI3HUX IepeBipOK Ta MaKCUMaJIbHOTO 3a/lydeHHA [0 OINOJATKyBaHHSA
TIHbOBUX [JI0XO/IiB, HEOOXiJHO 3ajiy4yaTH [0 NPOBEJEHHS MepeBipOK TaKOX i
YyCTAaHOBA Ta OpraHd, fAKi ONocepefKOBaHO IMoIepelKawTb MOLATKOBI
NpPaBOMOPYIIEHHS Ta COPUAKOTh BU3HAYEHHIO OO0'€KTIB ONOJATKyBaHHS
IJIATHHUKIB MOJATKIB Ta, BiANOBiAHO, iX MOJaTKOBHUX 3000B'13aHb.
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BaxkysinBe Miciie cepesJ TaKUX OpraHiB MawTb 3alMalTb OaHKIBCbKi
YCTAHOBHU (O6aHKH).

BignoBinHo g0 cratTi 2 3akoHy Ykpainu «lIpo 6aHku i 6GaHKiBCbKY
JUSIIbHICTB» GaHK — Ile PUJUYHA 0Cc00a, IKa Ha mijicTaBi OAaHKIBChKOI JileH3ii
Ma€ BUKJIIOYHE MPABO HaJlaBaTH OAaHKIBCbKi MOCAYTH, BiJOMOCTi po sIKy BHeCeHi
710 Jlep>kaBHOTO peeCTPy OaHKIB.

BaHK sIK MJIaTHUK MO/ATKIB € 0C00010, Ha SIKY 3TiZiHO i3 [10JaTKOBUM KOJIeKCOM
YKpaiHu noksiaZieHo 060B’I30K CIJIayyBaTH MOJATKH i 360pu. [logaTkoBUI KOJEeKC
YKkpalHMd BCTAHOBMB, 10 O0COOM, Ha SIKMX KOJEKCOM IMOKJaZleHO 0060B'sI30K
CIJIayyBaTH MOJATKH, BU3HAIOTbCSA IUJIATHHKaMW mogatkiB (m. 15.1 cr. 15 [IK
Ykpainn).

060B’s130K 06aHKy K IJIaTHMKA TMOJATKIB CIJlayyBaTh MOAATOK
NOKJAZIAETbC 3 MOMEHTY BUHUKHEHHSI OOCTaBWH, BHU3HAYEHHUX TilOTe3010
NOJaTKOBO-MPaBOBUX HOPM (puAvYHUX GaKTiB), Ha NifcTaBi SKUX O6aHK
HaOyBa€E CTATyCy Yy4aCHUKA MOAATKOBUX MIPaBOBi/JHOCHH.

B TakoMmy pasi, npu npoBeeHHI HeBUI3HOI IepeBipKU OaHKIBCbKa yCTaHOBA
Oyne BUCTyNaTH B SKOCTI Cy0’€KTa WLI0A0 SIKOTO MNPOBOJAMUTHLCS IMepeBipka
(ropuaryHa ocoba-MJIaTHUK NOJATKIB).

B Toit ke yac, Ha ayMKy [laciynoi [.0., 6aHKKM OAHOYACHO HaJexxaTb fK [0
OCHOBHMX, TaK i 0 HEOCHOBHHUX Cy0 '€KTIiB MOJAAaTKOBUX MPAaBOBIJHOCHH, OCKIJIbKH
BUCTYIAKTb AK Yy POJIi JIATHUKIB NOJATKIB, I0OJAAaTKOBUX areHTiB Ta AK OPraHiB,
1110 CIPUSIOTH peasisallii NoAaTKOBUX MpaB Ta 000B’sA3KiB [1, c. 140].

[lepenenunsa M.O. B3arasi BUAiNs€e OaHKM B OKpeMy TIpymy ocib, Lo
CIPUSIOTH CIJIAaTi MOAATKIB, 300piB (000B’I3KOBUX MJATEXIB) [2, c. 26-27].

BepHaswk f1.0. Ha3uBae N'ATb OCHOBHUX OOCTaBUH, fKi, HA HMOr0 AYMKY,
JlO3BOJIIIOTh BUAIJIUTH OaHKA B OKpeMy TIpyly Cy0’€KTIiB MOJATKOBUX
NPaBOBiIHOCUH: 6AHKIBCbKI yCTaHOBHW Ha/JjiJieHi BUHSATKOBOIO MPaBO3JaTHICTIO,
MeXaHi3M OMoJaTKyBaHHSI OAHKIB CYTTEBO BiApPI3HSIETbCA BiJi OMOJAaTKyYBaHHS
IHIIMX MJIATHUKIB OJATKIB; 3aKOHOJABCTBO MOKJIaJa€ HA OaHKIBCbKI YyCTaHOBU
BUKOHAHHA pAAY cniequivHUX NyOJ1iYHO-IPaBOBUX 000B’A3KIB, CIPSAMOBAaHHUX Ha
3abe3nedyeHHs e(QeKTUBHOrO (QYHKIIOHYyBaHHA BCi€l MOJATKOBOI CUCTEMU;
0aHKM, MOPiBHAHO 3 IHIIMMM IJIATHUKAMU NOJATKiB, HaAiJieHi A0JaTKOBHMHU
npaBaMd B cdepi il MOJaTKOBOIO 3aKOHOJAABCTBA; [islJIbHICTb OaHKIB, SK
Cy0’€KTIB MOJATKOBUX MNPaBOBIJIHOCHH JleTaJbHO BperyJibOBaHa CleliaJlbHUMHU
HopMaTUBHUMHM akTaMu [P C Ykpainu Ta HauioHanbHOro 6aHky Ykpainu [3, c. 55].

OcobsinBe Micue 6aHKIB TMOJAra€E TakKOX B TOMY, WLI0 MOJATKOBE
3aKOHO/ZIaBCTBO IOKJIQJ[dE HAa HHUX O0COOJIMBI 0OOB’AA3KU 3 MoONepeKeHHs
NOJAaTKOBUX NIPaBONOPYyLIE€Hb iIHIIMMH IIJIATHUKAMHU OJATKIB.

Tak, BiAmoOBiAHO A0 MOJIOXKeHb Hakasy MiHicTepcTBa AoxXoAiB i 360piB
Ykpainu Big 26.12.2013 Ne 853 «Ilpo 3atBepmkeHHs Ilopsaaky noaaHHSA
MOBiJOMJIEHDb MPO BiIKPUTTS/3aKPUTTS PaxXyHKiB MJIATHUKIB NOAATKIB y 6aHKaX
Ta iHIKUX PpiHAHCOBUX YCTAaHOBAX A0 KOHTPOJIIOIOUMX OpraHiB» iHdopMaliss npo
HasIBHICTb Yy WOPUAUYHHUX OCiO 260 Pi3UUHUX OCIO-NiANPUEMIIB BiAKPUTHUX ab0
3aKpPUTHUX PaxyHKiB B 0aHKax Ta iHIIKUX GiHAHCOBUX YCTAaHOBAX HAAXOAUTb /0
opraniB /I®C Bij 6aHKiB Ta iIHIIKMX piHAHCOBUX YCTAHOB.

Bumora npo 060B’s130Kk noBijgomsieHHs1 opradiB JA®C moa0 BiAKpUTTS abo
3aKpUTTS OaHKIBCbKUX paxyHKiB nepejibadyeHa B [logaTkoBoMy KoZeKci YKpaiHu
(ctaTTsa 69).
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[Ipy uboMy ycTaHOBaM ©0aHKIB He [JI03BOJIAETbCA  BiJKpUBATHU
NiiNpUEMCTBAM paxXyHKU 6e3 HajJaHHA Komii JOKyMeHTa, U0 MiATBEP/KYE
B3STTS NiATIPUEMCTBA HA MOJaTKOBHUM 006JIiK, 3aCBi/lueHO] TOJaTKOBUM OPraHOM,
HOTapia/JbHO 260 YIOBHOBaX>KEHUM MPaLliBHUKOM OAHKY.

BignoBigHo go mm. 20.1.5 m. 20.1 ct. 20 [logaTkoBOro KoJieKCy YKpaiHw,
opranu /[®C MaroTb MpaBO OZEep:KyBaTHU 0€30MJ/IaTHO BiJ, MJIATHUKIB MOJATKIB, a
TaKOX Bifj ycTaHOB HallioHasibHOTO 6aHKY YKpaiHu, KOMepPILiHHUX 6aHKIB Ta iHIINX
¢$iHaHCOBUX YCTAaHOB JIOBIJIKY, y MOPSAAKY BCTaHOBJIEHOMY 3aKOHOM Ykpainu "[Ipo
6aHKU i 6GaHKIBCbKY JissibHiCTB" Ta 1uM KojekcoMm, JoBiku Ta/abo Komii
JIOKyMEHTIB NP0 HasiBHICTb G@HKIBCbKUX PaXyHKIB, a Ha MiJICTaBi pilleHHA Cyay —
iHdopMauiro mpo o06cAr Ta O06Ir KOWTIB Ha paxyHKax, y TOMYy 4YHCJIi MOpO
HEHA/JXO/PKEeHHS1 y BCTAHOBJIEHI TEepMiHM BaJIIOTHOI BHUPYYKH BiJi Cy0’€KTIB
NiANPUEMHULIBKOI JiAJIBHOCTI.

[Ipu uboMy B Hakasi MiHicTepcTBa ¢iHaHciB Ykpainu Big 20.08.2015 p. Ne
727 «Ilpo 3aTBepaxeHHs [lopsaiKy opopMJieHHS pe3y/IbTaTiB JOKyMEHTaJbHUX
1epeBipoOK AOTPUMaHHA 3aKOHOJABCTBA YKpaiHU 3 NUTaHb Jep>KaBHOI MUTHOI
CIIpaBH, IOJATKOBOrO, BaJIIOTHOIO Ta IHIIOTO 3aKOHOAABCTBA IJIATHUKaAMHU
NOJATKIB — IOPUAWYHUMHU 0COOaMM Ta IX BiJJOKpeMJIEHMMH Mifpo3JiiaMu»
(mynkt 15 yactunu 3 pospiny IlI) nepepgbadeHO MOXKJIUBICTH HalpaBJeHHA
3alMTy [0 OAaHKIBCHKOI YCTAaHOBY IPU NMpPOBeJleHHI HEBUI3HOI JJOKyMEHTaIbHOI
IepeBipKHU.

BapTo BKa3aTy, 1110 BpaXOBYIO4YU CKOPOYEHi CTPOKU NPOBeJeHHA HEBUI3HUX
IepeBipoOK, onlepaTUBHe HaJlaHHA BiANOBifAeld 6aHKaMM Ha 3anuTH opraHis JAdC
IIpU [IPOBEJIEHH] OCTaHHbOI J03BOJIUTH 3HU3UTH BUTPATH Yacy Ha il NpoBeJeHHA
Ta fAK HacJAJOK InpusBesie [0 30iiblleHHA eQdeKTUBHOCTI MOAATKOBOIO
KOHTPOJIIO.
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MPOBJIEMA BYJIIHTY B YKPAIHI

Ilenukoscwvkuti M. C.
HK - lllampyxk H. B., kaHO. topud. Hayk
Axademis [lepacasHoi neHimeHyiapHoi cayxcou, M. YepHizie

Ha ganuii yac B YkpaiHi Ay»Ke akTyaJIbHOIO Ta BaXKJIMBOIO € MpobsieMa OyJIiHTY

(ubKyBaHHS AiTel) y wKoJi Ta B iHTepHeTi 67% aiTeit B YkpaiHi y Bini Big 11 go 17
POKIB CTUKaJMCA 3 NMPO6JIEMOIO OYJIiHTY MPOTSTOM OCTAaHHIX TPbOX MicswiB. 24%
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JiiTell cTanu KepTBaMMu OysiHry, i 48% 3 HHUX HIKOMY He PO3MOBiJaJu MpO Li
BUNa Ku [1].

Taky craructuky HaBogauth IOHICE® (Jutauuii ¢onn OOH) 3a
pe3yJibTaTaMu JAOCJHi/PKeHHs], npoBefeHoro y 2017 poni. XepTBu OysaiHry
IIepeXXUBAIOTh BaXKKlI eMOIll — MOYyTTs NPUHHXKEHHS 1 COpoM, CTpax, po3mnad I
3JicTb. DysiHI' BKpall HeraTMBHO BIJIMBAE Ha COLjadi3alilo XepTBH,
CIIPUYMHAOYU:

— HeaJleKBaTHe CINpUHWMaHHS cebe — 3aHWKEHY CaMOOIiHKY, KOMILJIEKC
HENOBHOIiHHOCTI, 6€33aXUCHICTB;

— HeraTHBHe CIPUKMMaHHS OJHOJIITKIB — BiZICTOPOHEHHS BiJl CIIiJIKyBaHHS,
CaMOTHICTB, YaCTIl IPOTYJIX y IIKOJII;

— HeaJleKBaTHe CIpPUMMaHHSA peaJbHOCTI - MiJBUILEHY TPUBOXHICTh,
pisHoMaHiTHi ¢06ii, HeBpo3H;

— JeBlaHTHY IOBeJIHKY - CXWJIBHICTb [0 IpaBONOpYIIeHb, CyIUAaJbHI
HaMipu, GopMyBaHHS aJKOTOJIbHOI, TIOTIOHOBOI YW HAPKOTHUYHOI 3aJIEXKHOCTI.

[I[pakTUYHO B KOXKHOMY KJIaci € y4Hi, SIKi CTalOTb 00’€KTaMM TIJiy3yBaHb Ta
3HyIllaHb, @ TAKOXK arpecopy, fKi € iHiniaTopamu OysaiHry. Halvacrime npbKyBaHHS
iHILiIOI0OTh HaJMIipy arpecuBHi AiTH, fKi JIIOOJATb [AOMIHYBaTH, TOOTO OyTH
«TOJIOBHMMM». IX He TypOylOTb NOYYTTH i NEpeKHMBAHHA IHIIMX JIKOJEeH, BOHU
NparHyTh OYTH B LIEHTPi yBarv, KOHTPOJIIOBAaTHU BCE HAaBKOJIO. [IpUHMKYIOYH IHIIHX,
BOHHM MiABUIIYIOTh BJIACHY 3Ha4yllicTb. Hepiko 1ie BiZ0yBaeTbCcs 4yepe3 TJIMOOKI
IICUXOJIOTIYHI KOMILJIEKCM KPUBAHUKIB. MOXJIMBO, BOHM CaMi IepexXuBau
NPUHKEHHSI 200 KOMIiIITh Ti arpecuBHI K 00pas3J/iuBi Mo/JeJli MOBEIiHKHY, SIKi € Y
iXHIX CiM'fX.

3a3Buyal 06'€KTOM 3HYILIAHb (3KepPTBOI0) OYJIIHI'Y BUOUPAIOTh THUX, Y KOTO €
Jleno  BigMiHHe BiJ OAHOJITKIB. BigMiHHICTB MoXe OyTH Oy/Jb-KOIO:
0COOJIMBOCTi 30BHILIHOCTI; MaHepa CHiJIKyBaHHS, MOBEAiHKH; He3BUYaWHe
3axXONJIEHHS; COLjiaJIbHUKW CTaTyC, HaL[iOHAJIbHICTh, peJiriiHa HaJIeXHIiCThb.
Haluacriie »xepTBaMU OYJIiHI'Y CTAlOTh JIiTH, SIKi MalOTh:

v’ Qi3uyHi BaJi - HOCATb OKYJISIPH, MOTAHO YYIOTh, MAalOThb IOPYIIEHHS
OIIOPHO- PyXOBOr0 anapary, ¢isu4HoO cJ1abKi;

v’ 0CO6/IMBOCTI MOBEIHKH — 3aMKHYTi YM iMITy/IbCUBHI, HEBIIEBHEH], TPUBOXKHI;

v/ 0COGJIMBOCTI 30BHIIIHOCTI - py/Je BOJIOCCS, BECHSIHKH, BiZICTOBOyp4YeHi
ByXa, HE3BUYHY (OpPMy r0JIOBY, HAAMipHY XyZOPJISIBiCTb YU IOBHOTY;

v/ HeJIOCTaTHbO PO3BUHEHI COLlia/ibHi HABUYKH: YAaCTO HE MAIOTh YKOJHOT'O
6JIM3BKOTO0 Apyra, Kpalle CHiJIKyIOTbCS 3 IOPOCAMMHU HiXK 3 OJHOJITKaMU;

v/ IedKi 3axBOpIOBaHHS: 3aiKaHHS, AuWcaaisg (MOpyLIeHHs MOBJIEHHS),
aucrpadis (mopyiieHHs MMcbMa), AUCIEKCis (MOpyLIeHHS YUTaHHS);

v/ BUCOKHUH iHTeJIeKT, 06japOBaHiCThb, BUAATHI JOCATHEHHs [2].

3a nanumu U-Report IOHICE® 49 % niaTBepauJu, 110 BOHU MiAaBaaucs
OyJIiHI'Y, a caMe Yyepe3: 30BHIIIHICTb, CTaTh, OPi€HTAILil0, eTHIYHY HaJIEXKHICTh [1].

He3Baxkarouu He Te, 1[0 MpobJseMa iCHYE JOCUTh TPUBAJMK 4Yac, i BOHA €
TOCTPOK JJIl Cy4acCHOTO CYCIHiJIbCTBa, Jjvile B KiHLi 2018 poky 3aKOHOTBOpILi
nepe/i0ayMM HAaCTaHHSA aJMiHICTPAaTUBHOI BiJIMOBiAAJLHOCTI 3a IbKYBaHHA
y4aCHUKA OCBITHBbOTro mpoiiecy - 6oyuiHr. Tak, BiaTenep, 3rigHo craTtTi 173-4
KoZleKCy YKpalHU Npo aJMiHiCTpaTHMBHI NMpaBOMOpylLIeHHS1 BYMHEHHS1 OYyJIiHTY
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CTOCOBHO HENMOBHOJIITHbOI YA MaJIOJIITHbOI 0CO6U OyzAe KapaTUcA WTpadoM Bif
850 10 1700 rpH. abo rpoMaickkuMu pobotamu Bifg 20 no 40 roauH [3].

OTXe, Ha TMNpeBeJUKUW Kajdb, HA CbOTOJHILIHIK JleHb BCe Oijbllie
3yCTpiyaeTbCs MOJIOJb, IKA MparHe OyTU B LIEHTpPi yBaru, KOHTPOJIIOBATH BCe
HaBK0JI0, TOMY CBOI MOTpPe6U B LIbOMy HaMara€ThbCs peasli3oBYIOTb 32 PaxyHOK
CBOIX »XepTB. 3 iHIIOT0 60Ky, *KepTBU OYyJIIHTy epeXKMBalOTh HETaTUBHI eMoLil —
NOYYTTS NPUHMXKEHHSA 1 copoM, cTpax, po3mnad i 3JicTb. g npobaeMa xo4 i He
HOBa, ajie Haby/jla TaKoro NOLIMPEeHHS 3a OCTaHHI pOKH, L0 MiJi TUCKOM
CyCHiJIbHOTO 0O6YpeHHs Jiep>kaBa OyJia BUMYILIeHa BifjpearyBaTH, OKpeCJUBIIN B
3aKOHOJABCTBl BIANOBiJA/NbHICTL, TUM CaMUM MiHIMI3yBaBIIM NOIIUPEHHA
arpecUBHOI NMOBeJiHKMU cepei MoJsioZi. Ha cborofHiniHiu JeHb 11 HOpMa 3aKOHY
B/laJI0 BHKOHYE CBOK 33aayy, NpoO LIO CBIAYUTHL cypoBa npakTuka. Tak, 11
jgoToro 2019 poky bopucnisibcbKuM MicbKpailoHHUM cyzioM KuiBcbkoi o6.J1acTi
yXBaJIeHO pilleHHs y copaBi Npo OyJiiHI: BCTAHOBJIEHO BHHHY 0CO0y Ta
HakJsaZleHo wTpad Ha Il 6aTbKiB 32 BUNHEHHS IPOTUNPABHUX Jid BiJHOCHO CBOIX
POBECHHUKIB Yy HaBYaJIbHOMY 3aKJa/|.
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0COOEHHOCTHU IMOJPOCTKOB, BKJIYEHHBbIX B CHUTyalui KubepoOysanHra. Cesepo-
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COMMUNITY POLICING - HOBA MAPAJUTMA AIAJIbHOCTI IMOJIILITT

[laiuko C. O.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacvbkull IHcmumym nodcedcHoi 6e3neku imeni I'epois Yoprobusas HY1]3 YkpaiHu

[I[pUHABIIM NPUHLMI B3a€EMOJII 3 HaceJIeHHSIM Ha 3acaZilax MapTHEPCTBaA 3a
ileoJioriyHy 3acaZly CBOrO IpyM3HayeHHd, opraHud HauioHasnbHOl moJinil
3aKOHO/IaBYO 3000B’sI3aHi 3[iMCHIOBATH CBOK AiSIbHICTH B TicHIA chmiBmpani 3
HaceJIeHHSIM, TEpPUTOpPiaJIbHUMH TpoMaJlaMM i TPOMaJCbKUMHU 00 €/JHAHHSIMH,
CIpsSIMOBYHOYH CBOI [1ii Ha 3310B0JIEHHS cycniibHUX NOTPe6 [1, cT.11]. HeobxiaHicThb
JOTPUMAHHA NOJILIE NPUHLMIY B3aEMOZII Ta CHiBIpali BUKJIAJEHA TAKOX 1 Yy
BiloM4MxX HopMaTUBHHUX akTax MBC Ta HanjoHanbHol mosinil Ykpainu. Tak,
[TonoxkeHHs npo naTpy/ibHy cayx6y MBC, 3aTBepmxkeHe Hakazom MBC Ykpainu Bif
2 qunHA 2015 poxky N2 796 3akpimsioe, 10 OpaliBHUKU MaTPYJbHOI MOJILii
MOBUHHI [iATA Yy cHoiBopani Ta B3aeEMOJil 3 HaceJeHHAM 1 TPOMaZICbKUMU
opratisallissiMu 3 MeTOl0 3anobiraHHs1 MPaBOMNOPYILIEHHSIM, 3abe3nedeHHs 6e3MeKH,
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3HWKEHHS PIiBHA 3JIOUMHHOCTI, @ TaKO0X YCTAHOBJIEHHA JOBIpYUX BiJHOCUH MIX
NOJIILIEIO 1 HAaceJIeHHAM. TeKCT 1bOro JOKYMEHTa TAKO0X MICTUTDb IOJIOXKEHHS PO
Te, 0 JiSJIbHICTh MaTPYJIbHOI MOJIILil 3JIMCHIOETBCA Ha 3acaZlaXx NapTHEPCTBA 3
$i3MYHMMU Ta HOPUJUYHUMHM 0CO6AMH Ta OpraHi3allisiMu 3 MEeTOH BUPilleHH:
npobJsieM i migBUILeHHd JAo0Bipu fo moainii [2, c¢. 203]. 3a Takux yMOB,
BUIPAB/JIOBYIOYM COLjiaJibHe MPU3HAYeHHSA NOJILl K cepBiCHOI CIy»K06U, MepPCOHA
noJiLii HacammepeJ Mae OpIEHTYBATUCA Ha peanisauiro crparterili Community
Policing - «mapTHepcTBO 3apajy cnokow» (cTparerii, anpo6oBaHOi B KpaiHax
aHTJIOCAKCOHCHKOI MPaBOBOI CMCTEMH), a TaKO BUSIBJIEHHSI iHHOBaLiMHUX POpM
JUisIIbHOCTI movtinii 1mo10 GopMyBaHHS 6€3MEeYHOT0 CYyCHiJIbHOTO MPOCTOPY, a TAKOXK
BUSIBJIEHHSl iHHOBaUidHUX ¢opM AisybHOCTI mouigii wozo ¢GopMyBaHHS
6€e3MevyHOro CyCHiJIbHOr0 NPOCTOPY.

BiAnoBifHO, NPUHUUNM [iAJbHOCTI I[PAaBOOXOPOHHUX OpraHiB, fAK 1 BCI€l
CUCTEMU OpraHiB BUKOHABYOI BJIa/i4, Tpeba po3r/sJaTH sK 3aKpilJieHi B IPaBOBUX
akTax (HopMax) Haibi/bll 3arajibHi BUXiHI MoJi0>keHHS (MIpaBoBi BUMOTH, izel), ki
NAHYIOTb B JepXKaBi, OCHOBHI 3acajjy, KepiBHI HACTaHOBY, LI0 BU3HAYaKOThb
HaWBaXKJIUBILII PaBUJIa, 32 AKUMU BOHA OPTaHi30BYETHCA U 34IMCHIOETHCA. Mixk TUM
3aKOHOMIPHOCTI PO3BUTKY CyCHIJIbCTBA B CYy4YaCHUX YMOBax 3MIHWJIM 1/1€0JIOTiI0
BUKOHABYOl BJIAJIU — BiJ «IaHyBaHHsA Jep:KaBU HaJ, JIIOAUHOK» [0 «CJAYKIHHSA
Jlep>kaBy MoTpebaM JyroAuHu». Lle MmifATBep/pKy€eTbCA POJUIIO MOJILIl K «OpraHy
BUKOHABYOl BJaJy, IKHU CHYXWATb CyCHiJIbCTBY LLISAXOM 3abe3ledyeHHs] OXOPOHH
npaB i CBOOOJ, JIFOAWHHU, TPOTUII 3JIOUMHHOCTI, NiATPUMaHHSA MyO6JIiYHOI 6e3MeKH i
nopsaaky» [1, ct.1].

CBOI 3HAUUMICTb Mae U TOM GaKT, 10 [JOLIJBHICTL B3aEMOAIl
BU3HAYAETHCA JIMIIe TUMU BUINAJKaMH, KOJU BOHA OyJb-KMM YMHOM BIJINBAE
Ha e(peKTUBHICTb MOJIIENCbKOI AiJIbHOCTI, a Mpouec coiBopani 3
rpoMaZicbKicTio (mabJsiik pinedInH3) Ha 3acaZlax NapTHepCTBa Iepejbadvae
NOCTINHICTD | 6e31epepPBHICTb.

[ITapTHepcTBO - Lie mpouec BIJIUBY MOJILIl Ta HaceJeHHd OJHe Ha OJHOrO,
CYyTTEBUMH O3HAaKaMHU SIKOTO € MiJTPMMaHHS IOCTIMHHUX 3B’SI3KiB, 0OMiHY
iHbopMali€eo, B3aeMogomnoMora, cHniBpobiTHUUTBO [3,c.352]. Mix TuUM
OCHOBOIIOJIOXKHY i/iet0 MapTHepCTBa MOJIiLil 3 HaceJeHHAM MOXHa BU3HAYUTHU
TaKMM YHWHOM: «yCBiJIOMJIEHHSl TOJIilLi€I0 HEOOXiIHOCTI ypaxyBaHHS AYMKH i
nob6akaHb rPOMa/ICbKOCTI MPY BM3HA4Y€HHI Ta OILiHIli CBOEI po0OOTH, cliBNpans 3
HaceJIeHHSIM 3 METOI0 BUSIBJIEHHS 1 BUpIillEeHHs MicLleBUX MpobJieM, i ka Mae
OyTH 30pi€eHTOBaHA Ha IMpeBeHIlil0 NpaBomnopyueHb» [4, cT. 54]. [HmUMH
CJIOBAMH, HaceJleHHS Ma€ COPUUMATHUCH K NapTHep MOJIilil i MOBHONPABHUU
Y4YaCHUK JiSIIbHOCTI 3 MOKpalleHHs1 po60oTH noJinii. C1i HaroJloCUTU Ha TOMY,
10 OCHOBHUM (AKTOPOM BIJIMBY HA TPOMa/CbKiCTh € IMOBHA i JA0CTOBipHa
inbopMalis npo AisbHICTb NOJIiLii, a 3BOPOTHIN 3B’A130K PO3KPHUBAETHCS yepe3
BIITIOBIIHY peakLilo CyCHiJIbCTBA Y BUIJIALI IPOMAZCbKOI AYMKU YU CYCIIJIBHO
MOXJMBOI mMoBeJiHKKM. EQeKTHUBHICTh [isiIbHOCTI opraHiB mnoJinii, piBeHb
npodeciiiHOl KOMNETEHTHOCTI MOJIiLleChbKUX BIJINBAIOTh HA FPOMA/ICbKYy AYMKY
npo po6oTy moJilii 3arajoM. AJ»Ke 3aKOHOJ|JABYO MPOIMKUCAHO, 1[0 PiBeHb A0BipH
HaceJIeHHS JI0 MOoJIillii € OCHOBHUM KpUTePieEM OLiHKH ePpeKTUBHOCTI AisIJIbHOCTI
opraHiB i migpos3aiziB moJuinil. 3ragaemo, mwo e Big nmodaTtky 1990-x pokiB
piBeHb JOBipM YKpaIHCBKOI'O CYCHiJIbCTBA [0 MPAaBOOXOPOHHUX OpraHiB OyB
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OJIHO3HAYHO HeraTUBHHUM. Bijibllle MOJIOBUHU IPOMa/isiH BXKe TO/Ii MOBHICTIO ab0
4aCcTKOBO He JIOBipsJM MiJjinii. 3a Cy4acHUX YMOB 6i/IbIIICTh HaceJIeHHS IUBU/ILIE
JIOBipsItl0OTh HOBIM moJinili. Tak, 3a JaHUMH CTAaTUCTUKH, 10 MPOBOAWJIACH
He3asexxHuM Jlocaiguunbkum neHTtpoM «SPHERA» nHampukinuni 2015 poky,
OJHI€I0 3 TOJIOBHUX NMO3UTUBHUX XapaKTEPUCTUK HOBOI mouinii ¢pakTU4HO yci
pEeClIOHJeHTH Has3BaJd 1I BBIYWIMBICTbL 1 KOPEKTHICTb y CHUJIKYBaHHI 3
rpoMajsgHaMu. 3rajyBajucd BUIIAQJK{, KOJM HOBA MOJilLig JeMOHCTpyBaJa
YyHHICTb | HAMaraHHg JONOMOITH rpoMaZisHaM. [I03UTUBHOIO CTOPOHOIO, HA AKY
TeX MOCTIMHO BKa3yBaJIU ONUTAaHi, 6y/10 JOOpPO3UYJIMBeE CTaBJIE€HHS [0 TPOMa/IsiH
Ta HaMaraHHd HOBUX MOJILEWCBKUX BUPIIIMTHA CHATYyaLil0 Mepu 3a BCe
PO3MOBOI0, @ He 3aCTOCYBaHHSM CUJIK YU NTOrpo3ami [5, cT. 41].

OTxe, NpUHLMI B3a€EMOJII MOJIILiIl 3 HaceJleHHAM Ha 3aca/Zjax NapTHepCTBa
nossrae y: 1) 3pilicHeHHi JAissibHOCTI y TicHIM chiBmpaui Ta B3aeMoAil 3
HaceJIeHHSIM, TepPUTOpiaJIJbHUMH IpOMaJlaMM M IHCTUTYTaMH TPOMaJAHCHKOTO
CyCHiJIbCTBA 3 METOH BUpiLIeHHS iXHIX MoTpeb; 2) JocArHeHHI epeKTUBHOCTI
JIAJIbHOCTI, 110 BU3HAYAETbCA HA OCHOBI piBHA JOBipY HaceJIeHHH 0 NOJIILil.
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JIESIKI TEOPETUYHI ACIIEKTH ITPOBA/IKEHHA AHTUKOPYILIIAHUX
3AXO0/IIB Y CUCTEMI JICHC YKPATHH

Puxcenko A. L.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
YepkacwKkull iHcmumym noxcexcHoi 6eaneku imeHi I'epois YopHobusasa HY1]3 Ykpainu

Bu3Hayaoyu OCHOBHiI HanmpsiIMKH OOpPOTbOU 3 KOPYILIEW Ha Cy4acCHOMY
eTamni po3BUTKY Aep>KaBU Ta CyCHiJIbCTBa Tpeba BpaxoByBaTH Te, LI[0 KOPYMILif €
HacCJIiIKOM, a He MPUYUHOI HerapasziB y pepopMyBaHHI €eKOHOMIiKHU Jep>KaBH;
NOLIYK HaWoOinbll epeKTHUBHUX LLIAXIB ii MOJ0JIaHHS Tpeba 3AiMCHIOBATU Ha
OCHOBI yJIOCKOHAJIEHH 3aKOHO/JaBCTBA Jlep>KaBy Ta Jep>KaBHOr'0 peryJiroBaHHSA
€KOHOMIYHOT'0 >XWUTTSl CYyCIiJIbCTBAa; OOpPOThOA 3 KOPYIIiED NOBUHHA OYTH
NOCTiIMHO0; TOJIOBHI 3yCWJ/IsT MOTPiOHO cnpsMyBaTH Ha MNpodiaKTUKY
KOpYINLIKHUX [iHb 3 ypaxyBaHHAM BHMOI CbOTOJleHHS Ta IPOTHO3iB Ha
HaMOJIMKYy epCIeKTUBY HA YCYHEHHS MPUYUH Ta YMOB MOLIUPEHHS KOPyHUii B
YKkpaiHi, a He Ha NPUTATHEHHI 0 BiANOBiJaJLHOCTI OKpEeMHUX KOpYILiOHepiB.
YcnimHa 60poTbba 3 KOPYIIiEI B IIMX yMOBax HEMOXJIMBA 6e3 MOCUJIEHHS
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penpecUBHUX  3axO0iiB, TMOB’SI3aHUX 3  BCTAHOBJEHHSM KpUMiHaJbHOI
BiimoBilabHOCTI 32  KOpyMNIidHI  AisgHHS, 6e3 akTuBi3alii po6oTu
IIPaBOOXOPOHHHUX OpPraHiB 31 CBOEYACHOTO BUABJIEHHA MpPABONOpYILIEHb Ta iX
IOKapaHHS.

[IpoanasnizyBaBIIM JYMKH HAayKOBLIB 111010 KJacudikalii 3axoiiB 60poTb6HU
3 KopyIii€o B YkpaiHi, MoxKeMO 3pO06UTH BUCHOBOK, 1110 BCi 3ax0u 6G0pPOTHOU
MO>KHa PO3MeXyBaTH Ha JiBi IpyIu:

1. 3axogu apMIHICTPAaTUBHOIO NPUMYCY, OO AKUX HaJexXaTb 3ax0oAu
aAMIHICTPAaTUBHOTO INONEpeJKeHHd, MNPUINUHEHHA Ta aAMIiHICTPaTUBHOI
BignoBiganbHOCTI. Llg rpymna 3axoAiB moJsifira€ y KOHKPETHUX 3aX0oJaxX NPUMYCY
OpraHiB, sKi NMOK/JIMKaHi BeCcTM OOPOTbHOY 3 KOPYMNIL€E 3rilHO 3 YUHHUM
3aKOHO/JIABCTBOM YKpaiHH.

2. OpraHizaniiHo-npaBoBi 3axo4u 6OpPOTHOU 3 KOPYIIi€ MNOJATATH Yy
NPUUHATTI OpraHaMyd BHKOHAaB4YOl BJIaJiJM HOPMAaTUBHO-NPAaBOBUX aKTiB, fKi
COpsIMOBaHI Ha  BperyJilOBaHHS  BiJHOCHH 60poTbOU 3  KOPYIIIi€l0,
B/IOCKOHAJIEHHI BXe [JiI04YMUX aKTIB Ta B NPAKTUYHUX [idX JepKaBHUX OpPraHiB
00 CTBOPEHHS yMOB /Ji NPaBOMipHOro (QYHKI[iIOHyBaHHSI Jep>KaBHOTO
amapaTty Ta Iomepe/pKeHHS KOpyILlii 4depe3 yCyHeHHHd NPUYMH Ta YMOB
BUHHWKHEHHA KOpyILUii B YKpaiHi.

Ha coborogni aHTukopynuiHi 3axoau B cuctemi JICHC VYkpainu
NpoBaJsAThCA BiANoOBiAHO A0 mocTtaHoBU KabiHeTy MiHicTpiB Ykpainu Big 4
BepecHs1 2013 p. Ne 706 «IluTaHHs 3anobiraHHsA Ta BUSBJEHHS KOpymIii» Ha
nigctaBi [HCTpykIii 3 NpoBaJ)KeHHs AHTUKOPYMI[IMHUX 3aX0JiB y CUCTeMi
JlepkaBHOI C1y>k0M YKpaiHU 3 HaZ3BUYaWHUX CUTYyalil, 3aTBepJKeHol 1 rpyHA
2015 poky Haka3om JICHC Ykpainu N2 600 [4].

Cnizg KoHcTaTyBaTH, WO [HCTpyKLiA nepefbadyae MOpALOK NMPOBAPKEHHS
AHTUKOPYILIIMHUX 3axO0JiB y 3arajJbHUX pucax Ta He 3abe3nedyye YCYHEHHS
HACTYIHHUX Npo6JieM:

1. CknapHicTh 3abe3neyeHHs [iMCHO He3aJIeXKHOT0 KOHTPOJIK/ayJUTy B
Mexxax opraHy 4yu nigaposainy JJCHC Ykpainu dyepes3 TicHI 0COOHUCTI 3B’A3KH MiX
IIepCOHAJIOM;

2. CkyiafHicTh 3abe3leyeHHs AaHOHIMHOCTI Ta BiJNOBIAHOrO 3aXUCTy
ocobam, 110 NOBiJOMJIAIOTH PO BYUNHEHHS KOPYNIiIKHUX NPAaBONOPYIIEHD;

3. OOMexeHiCTb pecypciB Ta BiiCYyTHICTb KBaJ/ipiKOBAaHOTO MepPCOHANY AJIs
3abe3nedyeHHs] (YHKLiIOHYBaHHA eQEeKTUBHOI CUCTEMM aAHTUKOPYNLIMHUX
3ax0/1iB;

4. TliaBUILleHWH PU3UK BHUHUKHEHHSI CHUTYyalliif, KOJM 0COo0H, W0 €
BilOBiJa/IbLHUMK 32 CUCTEMY AaHTUKOPYNLIiMHUX 3aX0AiB € 0COOHMCTO
3alliKaBJIeHUMHU Y BUMHEHHI IPOTUINIPABHUX il TOLLO.

[HCcTpyKLisa noTpebye AeTaJsisalil i KOHKpeTH3allil 6e3nocepeHbO HA PiBHI
opradiB i nigpo3aiziB JJCHC Ykpainy, gki, Ha Hauly AyYMKYy, IOBHUHHI Ha MicUsX
CTBOPUTH CUCTEMHM 3aXO0/iB /i1 60pOTHOU 3 MPOsSIBAMH KOPYIILil Ta NOB'I3aHUMH
ABUILAMY TA HETaTUBHUMM HACHAiAKaMU, L0 MOXXYTb BUHUKHYTHU Yy IX NpoLeci X
AISIJIbHOCTI.

JCHC YkpaiHnuy, n6atouu npo 3aXUCT penyTarii cay>k6u, Moxke pO3BUBATH i
HacJiAyBaTH NepefoBUM JIOCBiJ, 3anpoBaj»KeHHs Ta QYHKI[IOHYBaHHS CUCTEM
KOMIIJIAEHC.
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[ToHATTS «kKoMILIaeHC» (Bif aHrJ. compliance - BiinoBiHICTh, BUKOHAHHS
BUMOI, MNpaBWI) y BY3bKOMY 3HAaue€HHI O3Ha4ya€ CHUCTEMY 3axOJiB 3a/Jis
JAOTPUMaHHA MiANPUEMCTBOM, YCTAaHOBOIO, OpraHisalii€lo, 3akJaJoOM BUMOT
AHTUKOPYINIIHHOTO 3aKOHO/IaBCTBA Ta BUMOT 3an06iraHHs KOHQJIIKTY iHTepeciB
(masi - «xaHTUKOPYNLiIKHUN KOMIIJIAEHC.

AHTUKOpPYNIIKHUMA KOMIIJIAEHC € CKJIAJHOK CHUCTEMOK 3 HACTyIHUMH
060B’I3KOBHMU eJieMEeHTaMMU:

— aHTUKOpYyMNLiliHa mporpamMa, ocoba, BifnoBifjasibHa 3a ii peanisanito Ta
KOMIIJIA€EHC-CIeliaJIiCT;

— CHCTeMa BHYTPILIHbOT'O ayAUTY;

— OLiHKa KOpPYINI[iIMHUX PU3UKIB;

— 3axo0/u 3anob6iraHHs NOpYLIEHHSIM TPeTiX 0cib, 110 AiTh B iHTepecax
YU BiJ, IMeHI NiANIPUEMCTBA, YCTAHOBY, OpraHi3alil YU 3akaany;

— 3aco6u iHpopMyBaHHS MPO FOTYBaHHS YU BYUHEHHS KOPYMIiMHUX Ta
NOB’sI3aHUX 3 HUMU MOPYIIEHD;

— 3ax0/J U pearyBaHHf 3 00Ky KepiBHHUITBA HAa (paKTH MOBiAOMJIEHHS IIPO
KOPYMNLiiHI Ta NOB’A3aHi 3 HUMM NOPYILIEHHS;

— 3aXUCT 0cCib, MmO 3JIMCHIOITb NOBIJOMJIEHH NP0 BYUHEHHH
KOPYNLiMHUX Ta NOB'I3aHUX 3 HUMHU NOpy1IeHb (aHrJI. - whistleblowers);

— IpaBuWJla B3a€EMOJii 3 MNPAaBOOXOPOHHUMU OpraHaMu B NUTAHHAX
po3cJliAyBaHHA KOPYIILIMHUX Ta NOB'A3aHUX 3 HUMU MOPYLIEHb;

— IpaBuWJia BperyJ0BaHHA KOHPJIIKTY iHTepeciB.

[inoTe3010 fgoci>KeHHA € MiJBUILEHHS Ta 3abe3ned4eHHs BUCOKOTO piBHA
KOpYIIiKHOI 6e3neKu opradHiB i migpo3giniB JlepkaBHOI cayKOU YkpaiHu 3
Ha/JI3BUYaMHUX CUTyalild 4epe3 (GOpMyBaHHA KOMILJIEKCY AaHTUKOPYILIKMHOTO
KOMILJIAEHCA y TOEAHAHHI 3 CUCTEMOI KOPYNLiMHOTO MOHITOPHUHIY, a TaKOX
BrpoBamKkeHHAM y cucrteMi JICHC YkpaiHu KoHuenuii «AHTUKOPYIILiMHOI
MOPAJIbHOCTI».

Ak cBifUMTH [OCBiJ, HIAKUMH 3aKOHOJABYUMU AKTAMU YU pemnpeciaMU He
MOXXHa 3a06e31e4YruTH ePeKTHUBHY NPOTHUJiI0 KOPYMIil, K0 Yy CYCHiJbCTBI He
Oy/Zie KyJIbTUBYBaTHUCA aHTUKOPYILiliHa MOPaJbHICTh.

Ha nHaiue riinboke nepekoHaHHs, IPOBa/>KeHHS1 aHTUKOPYNIiKMHUX 3aX0/iB
y cucteMi JICHC YkpaiHu MaThMe JjiiCHO BUCOKHU piBeHb ePEKTHUBHOCTI, SKII0
OPUTPUMYBATHUCH 1 3aCTOCOBYBaTU (OpPMYJy «aHTUKOPYIMLiliHA MopaJ/b IJIOC
AHTHUKOPYILiKHE 3aKOHOLaBCTBOY.

Peanizanii y cucremi /JACHC VYkpaiHu koHuenmii «AHTHUKOPYIIiMHOI
MOpaJIbHOCTIi», Ha Hally AYMKY, cnpusaTuMe NpuiHATTA Kogekcy mpodeciiiHoi
eTUKU chiBpobiTHUKa nigpo3ainy JCHC Ykpainy, sKUi BU3HAUYUTh CTaHAAPTH
Ta HOPMM MOBEAIiHKHM 1 €THKM CHiBpOOITHUKIB, 30KpeMa, aHTUKOPYIIilHO],
rapaHTii ix JOTpUMaHHA 1 BIANIOBIAa/JIbHICTB 34 iX MOPYILIEHHH.
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I'POMA/CBKA BE3IIEKA AK AAMIHICTPATUBHO-ITPABOBA KATET OPIA

Psamos 0. O.
HK - O6pycHa C. I0., 0-p wpud. HayK, doyeHm
Yepkacvkull IHcmumym nodicesxcHoi 6e3neku imeHi I'epoie YopHobuas HY1]3 Ykpainu

HesBaxkaroun Ha Te, 10 MNOHATTA «TpOMajicbka Oe3meka» €
IIMPOKOBXXUBAaHUM AK Yy HOPMATUBHO-NPAaBOBUX aKTaX, TaK 1 HayKOBUX
JoKepesiax, 30KpeMa M THX, IO BiJHOCATbCA [0 aAMIHICTPAaTUBHO-NPaBOBOI
HAayK{, VYHipiKOBAaHOTO TOHSATTS [JAaHOI aJMiHICTpaTUBHOI KaTeropii He
cbopMmysboBaHO. ToMy BaK/JIMBO BHU3HAUYUTH MiAX0AU Ta CHOPMYJIIOBATH
NOHSATTSI «IPOMaZicbKa 6e3neKa», ike 6 BUKOPUCTOBYBAJIOCh Y Oy ib-AKil cdepi,
110 OXOIJIKOE aJIMiHICTpaTUBHE NIPaBO, BAOKPEMUTU WOr'0 O3HAKHU, IPOCTEKUTH
3B'S130K i3 iIHIIMMHU CyMi>KHUMHU MOHATTSIMHU.

TeopeTUYHUM MNHUTAHHAM CYTHOCTI, 3MiCTy TrpoMaJicbkoi Oe3mneku Ii
CIiBBIJHOILIEHHA i3 IHIIMMU CYMIXKHUMU KaTeropiaMu NpyucBA4YeHi HAyKOBI npaii
6araTboX IMpaBHUKiB-agMiHicTpaTuBicTiB: 0. banaypku, 0. buraka, I
['osnocHiveHnka, B. KosmakoBa, A. Kom3ioka, C. Ky3HideHka Ta iHmuX. AJje
He3BaXKaloUW Ha pO3pOOJIEeHHSI Ha KOHLENTYyaJbHOMY pPiBHiI 3MiCTy BKa3aHOrO
HNOHATTS Ta MOTO MOXiJHUX, EAUHUX NiIXO/IB 0 KOT0 pO3yMiHHS HE BUPOOJIEHO.
[IpocTexxyeTbcd 3MillyBaHHSA CyMDKHHUX MOHATb (IpoMaZicbKa, CyCHijJbHA,
HalliOHa/JibHa, BHYTpilIHA 06e3MleKa), OTOTOXXHEHHS TMOHATh TPOMaJCbKUMN
NOpSJIOK i rpoMajicbka 6e3lNeKa, BBeJleHHS HOBUX MOHSATH, 30KpeMa, mybJiiuHa
6e3neka, 6e3 4iTKOro BU3HAUYEHHS iX 3MICTYy, TOIII0.

HeosHO3HAUHMUM 3MiCT BKa3aHUX NOHATh 3adikcoBaHMM 1 Ha piBHI
HOPMATUBHO-NPAaBOBUX akKTiB. Tak, BiAnoBigHO A0 m. 3 cT. 1 3aKoHy YKpaiHU
«[Ipo HaniioHasibHY 6€3neKky»

rpoMaZicbka 6e3meka i MopsiZJoK — 3aXULIEHICTb XUTTEBO BaXKJIMBUX [JIs
CycmiJibCTBa Ta 0cob6M iHTepeciB, mpaB i cBo6oA JIIOAWHU i TpoMaJsHHUHA,
3a0e3MeyeHHsl SIKUX € MpPIOPUTETHUM 3aBAAaHHSAM [islJIbHOCTI CUJ Oe3IeKH,
IHIIMX Aep>XaBHUX OPraHiB, OpPraHiB MiCLieBOro caMOBPAAYBaHHS, iX MOCaJL0BUX
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oci6 Ta rpoMajcChbKOCTI, SIKi 3/1iHCHIOIOTh Y3TOJKeHi 3axoAy LoJ0 peasizauii i
3aXMCTy HallioHaJbHUX iHTepeciB Bif BIuBYy 3arpo3 [1]. ik 6auuMo, Bka3zaHi
NIOHATTA Ha PiBHI BKa3aHOr'0 3aKOHY He PO3Pi3HAIOTHCA.

Y By3bkonpodisbHOMy 3akoHi «[lpo ocob6suBoCTi 3abe3nedyeHHs
rpOMa/ICbKOTO MOPAAKY i pOMaZicbKoi 6e3NeKU y 3B'I3Ky 3 MPOBEJEHHSM Ta
niiroToBKO0 GyTOOJbHUX MAaT4yiB» IPOMa/iCbKa 6e3neka BU3HAYAETHCA K CTaH
3aXULIEHOCTI XXUTTEBO BAXJIMBUX IHTeEpeciB CyCIiJIbCTBA, CKOHLEHTPOBAHUX ¥
Horo MaTtepia/sibHUX i J[YXOBHUX LIHHOCTSX, BiJl JKepeJs Hebe3MeKd IPUPOSHOTO
abo WITYy4YHOro XapakTepy HiJi yac MirOTOBKKM Ta NpoBeJieHHs (PyTOOJIbHHUX
MaT4iB, 3a AKOTo 3ab6e3MevyyeTbCs 3anobiraHHs 3arpo3aM 3alofisiHHS LIKOAHU
TaKMMM JKepesiaMd HebOe3leKd, a TpOMaJCbKUHA MNOPSAJO0K K CYKYIHICTb
CyCHiJIbHUX BiJTHOCUH, 110 3a0€3Me4yI0Tb HOPMaJIbHi YMOBHU XKUTTELISIIbHOCTI
JIIJWHY, JiAJIbHOCTI NiNPUEMCTB, YCTAHOB | OpraHi3aliy mizg yac niArOTOBKHU Ta
npoBesieHHs QyTOOJBHUX MaT4iB LLJISIXOM BCTAHOBJEHHS, JOTPUMaHHSA i
peasizauii npaBoBUX Ta eTUYHUX HOPM [2]. BkasaHi aedininii xou i HanoBHeHi
YiTKHAM 3MiCTOM, ajie IPUB'd3aHi 10 By3bKONpPO(}i/IbHOT0 3aKOHY.

Y 3akoni Ykpainu «llpo HanjionanbHy mosiniro YkpalHu» BXUTO TepMiH
«mybJsiiyHa Oe3mneka», ajie Moro 3Mict He po3kpuTo [3]. Take >k MOHATTSA 6e3
PO3KPUTTA 3MicTy 3akpineHo i y «[lonoxeHHi npo HanioHanbHy noJinito» [4].
BukyiasieHe  BuIlle TakKOoX  MNIATBEpPJ)KYE  HeOOXiHICTB  BUpOOGJIEHHH
yHipiKOBaHOI'0 MOHATTS Ta 3aKpillJIeHHS KOT0 HAa 3aKOHO/JaBUOMY PiBHi.

B Hayli Tako He CKJaJOCd €AUMHOTO 0OayeHH 3MICTy NOHATTA
«rpoMajicbKa Oe3neka». Y3araJjbHeHHSI HAQYKOBUX MiZIXOZIB 10 MOr0 pO3yMiHHA
MOXXHa 3BECTH [0 HACTYMHHUX: 1) CTaH 3axUILEeHOCTi AYXOBHUX i MaTepiaJbHUX
I[iIHHOCTEN CyCHiJIbCTBa, BCTAHOBJIEHOTO MOPSAAKY, AislJIbHOCTi, MaWHOBUX i
HEMaWHOBUX INpaB, CBO0OJ, KO>XHOI JIIOJJMHU BiJ, 30BHIIIHIX Ta BHYTPIlHIX
3arpos; 2) cucrteMa CyCliJibHUX BiZJJHOCUH, BperyJboBaHa NPaBOBUMH Ta TEXHIKO-
IOPUJUYHUMHU HOpPMaMHM, fIKa CKJaJac y 3B'SI3KY i3 JiFJIbHICTIO JepKaBHHUX
OpraHiB i rpoMaJiCbKUX OpraHizauii LoA0 nolepe/PKeHHd, NPUIMHEHHS Ta
JIiKBifalito /pkepeJt nigBulleHol Hebe3NeKy Ta Ha/I3BUYaWHUX CUTYyallid; 3) cTaH
IPOMAJICbKOTO IMOPAAKY, IMOPAAKY [JIAJbHOCTI [JepXaBu 1 TIPOMaJCbKUX
dbopMyBaHb, 0XOPOHHM MpaB i CBO6OA rpoMa/isiH, 3aXUIeHOCTi Biji BHYTPilllHiX Ta
30BHIIIHIX 3arpo3; 4) OXOpOHa [JepXXaBHOro 1 TpPoOMajCbKOro MNOPAAKY,
3abe3ne4yeHHs] HOpPMaJIbHUX YMOB TPYJAOBOI [Jii/IBHOCTI Ta BiJIOYMHKY
rpoMaZifgH Ta iHIIi.

Ak 6a4uMO, IPOCTEXKYIOTHCA LIMPOKUM Ta BY3bKUH MiJX0AU 10 PO3YMiHHSA
NOHSATTS «I'POMajJicbka 6e3meka». Y MUPOKOMY PO3YMiHHI - Iie yCs CYKYMNHICTb
npaB i cB0OO/] rpOMa/isiH, OXOPOHA TPaJUILil Ta 3BHUYAIB, SAKi CKJAJIUCA Y HbOMY,
3abe3ne4yeHHs] MUPHOTO KUTTSA. Y BY3bKOMY - BiJJHOCHMHH, IO CKJAJUCA 3
NPUBOAY aAMiHICTPATUBHO-MOJITUYHO] AiAJIbHOCTI: BCTAHOBJIEHHS Y 3aKOHaX i
NiI3aKOHHUX aKTax GpopM, 3acobiB i Lisell AisIIBHOCTI Aep>KaBHUX OPraHiB, 110
3abe3neuyye cTabijJibHe cychnijibHe QYHKIIOHYBAaHHS B Pi3HUX CUTyalisfx. fAKio
po3rysiiaTd TpoOMaJiCbKy 0e3leKy sK O00'€eKT aAMiHICTpaTUBHO-NPABOBOTO
3abe3MedyeHHs], TO BAPTO BXKUBATH Lie IOHATTS Y By3bKOMY 3HA4Y€HHI.

['pomajchka 6e3neka sik IpaBoBa KaTeropisi y By3abKoMy 3HaueHHi Ma€ Taki
O3HAaKM: Lie CyCliJibHI BIIHOCUHU aIMIHICTPAaTUBHO-IIPABOBOr0 XapaKTepy; BOHU
peryJilolTbCAd HA PIiBHI 3aKOHIB Ta IepeBaXXHO MiJA3aKOHHUX aKTiB; 3a
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NOpYLUIeHHA HOPM HACTyNa€ BUKJIKWYHO aJAMiHICTpaTWBHA BiANOBIAA/IBbHICTE;
BKa3aHe MOHATTS CTOCYEThCS CUTYallid MOOYTOBOT0 XapaKTepy, 1[0 BUHHUKAIOTh
y TPOMa/ICbKUX MiClsX; JlaHe MOHSTTS MOB'si3aHe He Jivile 3 MOOYTOBUMHM, a
eKCTpPeMa/IbHMMHU CUTyallisIMU; TpOMaZicbKa Oe3leKa y By3bKOMY PO3YMiHHI B
6i/1b1110CTI 326€3MEeYYETHCS 0XOPOHOI0 3 HOKY MPABOOXOPOHHUX OPTaHiB.
Buxoasuu i3 1mporo, rpomajicbka 6e3mneka, ik 00'€KT aJIMiHiCTpaTHUBHO-
NpaBOBOro 3abe3mneyeHHs], - Lle CyCnuibHI BIJHOCUHU aAMIHICTPAaTUBHO-
NPaBOBOr0 XapaKTepy 3 NpUBOAY 3ab6e3neyeHHsI MUPY i 6e3MeKr y mo6yToBOMY
)KUTTI Ta eKCTpeEMaJbHUX CUTyalliiXx UUJIIXOM [PUUHATTSA MEepeBaXXHO
NiJI3aKOHHUX aKTiB Ta 3abe3meyeHHs iX Ail BCTAHOBJIEHHSIM a/IMiHiCTpaTUBHOI
Bi/INOBiAA/IbHOCTI Ta po60TOI0 AEep>KaBHUX OPraHiB i rpoMa/iCbKMX OpraHisarii.
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PEAJII3ALIISI PEOOPM TA IHILIATUB MIHICTEPCTBA IOCTHULIT YKPATHH
YEPE3 IOBHOBAXKEHHS I'0OJIOBHOT'O TEPUTOPIAJILHOT'O YIIPABJITHHS
IOCTHULIT Y YEPKACBKIV OBJIACTI

Csipennok 0. O.
l'osn08He mepumopiaabHe ynpasaiHHa wcmuyii y Yepkacokiti o6aacmi

['0J1I0BHUM TepUTOpiaJIbHUM YIPABJIHHAM IOCTHULIl B MeXax CBOIX
IIOBHOBAXXEHb peasli3yeETbCAd HU3Ka MPABONPOCBITHULbKUX MPOEKTIB, iHILIaTHUB
Ta CepBICIB, IHILIaTOPOM AKHUX BUCTYNUJI0O MiHicTepCcTBO 0cTUL il YKpaiHu. Tak, 3
2017 p. BHOPOBAMKYETbCA 3arajJbHOHAL[IOHAJbHUW MPaBONPOCBITHUIbKUU
npoekT «1 MAIO ITPABO!» mnok/JIMKaHUU MiABUIIUTU HOPUAUYHY FPAaMOTHICTh
yKpaiHIliB Ta cGopMyBaTH HOBY MPABOBY KYJbTYPY B CyClisibCTBi. B Mexax Horo
peaJiizariii 37[iiCHIOETHCA IKMPOKe iHPOpPMyBaHHSI IPOMa/sAH NPO CBOI NMpaBa Ta
MO>KJIMBOCTI X MpPaBOBOro 3axucty. OJHUM i3 KJIIOYOBUX €JIeMEHTIB MPOEKTY €
HaJlaHHs ©6e30MJaTHOI MpPaBOBOi JOMNOMOTrM - Ji€EBOro Ta e(peKTUBHOIO
MeXaHi3My 3aXHUCTY MpaB KOXKHOI 0COOHU.

Peanizania mnpoekty «d MAIO [IPABO!», 3ailCHIOETbCA 3a TaKUMH
HanpsiMamu: #Uyxux/liTeitHebyBae: 3axucT npaB fiTel (IpUUHATTSA 2-X NMAaKETiB
3aKOHIB 100 TMOCWJIEHHS BiJNOBiAAJIbHOCTI 3a HeCHJaTy aJiMeHTIB);
#ArpoPeiiepuCron: 3axuct mnpaB arpapiiB (CTBOpeHHSI aHTHpPeWJepCbKUX
arpapHux wWTabiB mo Bciii Ykpaini); #CTOIIBYJIIHI: 3axuct npaB aitei
(mpoTuais IIbKYBaHHIO, = BBeJ€HHs BigmoBigasnbHOCTI 32  OyJIiHI);
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#MinictepcTtBobe3bropokparil: CTBOpeHHHd HOBUX 3pPYYHHUX CepBIiCiB [JJjd
rpoMazisiH; #MackullloyCton: 3axuct mnpaB MiAOpUEMIIB ( HPUHAHATTA
3aKOHO/IaBCTBA 1[0/|0 3aM06iraHHs TUCKY MPAaBOOXOPOHHUX OpraHiB Ha 6i3Hec);
#dMarollpaBol'osiocy! - cuctema npaBoiHdopMalilHUX 3aX0/iB /Ji1 BUOOPILiB
1110710 iX BUOOPYHX NpPaB i 060B'A3KiB.

B Mexax peasizanii Hanpamy #Uyxux/liTeilHebyBae Oysio iHiniioBaHO
OPUUHATTA 3MiH JI0 HU3KM 3aKOHOJABYMX AaKTiB, L0 PEryJOTb NUTAaHHS
3axucTy aited. Tak, 3aBAAKU NPpUMHATTA 3aKOoHY YKpaiHu «IIpo BHeceHHA 3MiH
[0 J[efKUX 3aKOHOJAaBYMX aKTIiB YKpalHM I10J0 IOCUJIEHHS 3aXUCTy IIpaB
JUTUHU Ha HaJleXXHe YTPUMaHHA LUJIAXOM  BJOCKOHAJIEHH IMOPALKY
IPUMYCOBOTO CTSATHEHHS 3a00proBaHOCTi 31 cmaTU ajliMeHTiB» 3'IBUJIHUCH
JIOJIaTKOBI 3ac06M MPHUMYCOBOrO BHUKOHAHHSA pillleHb, $Ki MOXYTb OyTH
3aCTOCOBaHi /10 OOP>KHUKIB i3 3a00ProBaHICTIO 3i CIJIAaTH aJliMEHTIB y po3Mipi,
1110 CYKYIHO MepeBUILYE CYMY MJIAaTeXiB 3a WicTh MicALiB [1].

3akoHOM YKpaiHu «IIpo BHeceHHd 3MIH [0 JeAKUX 3aKOHOJABYMUX aAKTIiB
YKpaiHu 1040 CTBOPEHHS €KOHOMIYHUX NepeiyMOB [Ji MOCUJIEHHSA 3aXUCTY
npaBa AUTHUHU Ha HaJieXKHe YTPUMaHHsI» MepefbadyeHO 3MiHM, fIKi HaJalOTh
MOXJIMBICTb TOMY 3 0aTbKiB, 3 KUM NPOXXUBAE JUTHHA, BUI3/ly pa30M 3 JIUTHUHOI
3a KOpZOH Ha CTPOK A0 OJHOTO MicAlfA Ta Oisblie y pasi: a) HasgBHOCTI
3a00proBaHOCTI 3i CMJiaTH aJiMeHTIB, CYKyIIHUM PO3Mip KOl MepeBUILYE CYMY
BIANOBIAHUX IJIaTeXIB 3a YOTUPU MicAli, OiATBepAXKeHOol JOBIAKOI INIpo
HasiBHICTb 3a60proBaHOCTI 3i CIJIaTH a/liMeHTiB; 6) HASBHOCTI 3a60proBaHOCTI 3i
CIJIaTH aJliMEeHTIB, MiATBEP/AKEHOI I0Bi/IKO MPO HasiBHICTb 3a00ProBaHOCTI 3i
CIJIaTA aJliMeHTIB, CYKyYNHHH pO3Mip KOl NepeBUUIyE CyMy BiJNoOBigHUX
IJIaTeXIiB 3a TPU MicALj, AKII0 aJliMEHTH CIJIaYyOTbCA HAa YTPUMAHHA JUTHUHU 3
IHBaJIIIHICTIO YU THXKKO XBOPOI AUTHUHH, LIO MiATBEPAKYETHCA BiANOBIAHUMU
JIOKyMEeHTaMU 3a BCTaHOBJIEHOI (¢opMow. Takok 3 MeTOW 3axUCTy JAiTed 3
iHBaJiAHICTIO Ta TSKKO XBOPUX JiTed (3a BIANOBIAHUM IepesikoM
3aXBOPIOBaHb) 3MEHIIEHO CYKYNHUK pO3Mip 3ab60proBaHOCTI 3a HecCHJaaTy
aJiMeHTIiB [0 TpbOX MICALiB /i1 NpPU3HAYeHHS OOpPKHHKaM IO ajiMeHTaM
CyCHiJIbHO KOPUCHUX POOIT [2].

Kpim Toro, fonoBHeHo 3akoH YkpaiHu «[Ipo BUKOHaBYe NPOBaAKeHHSI» CT.
64 npuM. 1, mo nepejbadyae NopsiJ0K BUKOHAHHSA pillleHb NMPO BCTAHOBJIEHHS
nob6avyeHHs 3 AUTUHOIO ab60 yCYHEHHS MepPeNIKo/i y mobadeHHi [3].

OgHuM i3 mnpiopuTeTHUX HanpamiB npoekty «A MAIO IIPABO» €
iHbopMalniiHa KoMMaHisg W0J0 MNPOTHAII WKiJibHOMY OyJiHry. [loHegaBHa
peryJyitoBaHHS1 BiJHOCHH, MOB'SI3aHUX i3 BKa3aHUM SIBUILlEM He OyJ0 3aKpiljeHo
Ha 3aKoHoZaB4yoMy piBHI. [IpoTe 18 rpyansa 2018 poky BepxoBHa Pasa Ykpainu
npurHsaaa 3akoH «[lpo BHeceHHs 3MiH [10 JAesKHMX 3aKOHO/J[aBYMUX aKTIiB YKpaiHU
1010 NPOTHUAIl OY/IiHTY» (IIbKyBaHHIO)» [4].

3a miacymkamu 2018 poky ['0JI0BHHUM TepUTOpiaJIbHUM yIPaBJiHHAM
tocTulil y YepkacbKiil 06JiacTi ocobJsiiBa yBara 0yJ/ia mpu/iijieHa IpPOBeJIEHHI0
iHpopmaniinux kamnadin: #Cronbysinr! Ta #llpoTtugia JomamHboMy
HacunbcrBy. Tak, mnpoBoauaacd ILIMUpPOKa IPaBONPOCBITHHUIIbKA pPo60Ta,
cupsiMoBaHa Ha iHGOpPMyBaHHSl 3 MUTaHb NPOTUJIl OYJiHTY B y4YHIBCbKOMY
cepesioBUlli, GOpMYyBaHHS NPaBOBOi KYJbTYpH y MLiKoJspiB. [Ipotsarom 2018
POKYy CHiJIbHO 3 TMapTHEPCbKUMU OpraHisainisMyd 0yJio mnpoBeZeHO 246
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NPaBOOCBITHIX 3aX0/iB, AIKUMHU 0XoIjieHO oHa/, 10 Tucsa4 oci6, y | kBapTani 2019
poui npoBegeHo noHay 600 3axo0/iB y 3araJibHOOCBITHIX HaBYaJIbHUX 3aKJja/ax,
SKUMU OXOIJIeHO 6ii1 18 Tucay y4yHiBcbkoi MoJsiofi. Takox mpoTtsirom 2018 p.
NpoBO/IUJIACk IpaBoiHpopMaljiiiHa po6oTa 3 MPOTHU/il IOMALIHbOMY HAaCUJbCTRY,
30KpeMa, noHa 80 mpaBOOCBITHIX 3axX0/liB, AKUMU OXOIJIEHO Maie 3 TUCAYI
oci6; 3ailicHeHo 90 BucTymniB y 3acobax MacoBoi iHpopmauii. ¥ 2019 poui - 6insa
40 3axoAiB, AKMMHU oxorieHo 1100 oci6.

Y cdepi pepkaBHOI peecTpalii akTiB IUBIJIBHOIO CTaHy TPOMaJsH
npotsarom 2018 poky peasisoBaHO HU3KY 3py4HUX cepBiciB. 29.10.2018 Ha 6asi
Yepkacbkoro Micekoro Bigginy JIPALIC 'TYIO y Yepkacbkiii o6s1acTi BijkpUTO
odic «Open space» - cydyacHuM odic 3 HaAaHHA mocayr y cdepi Jep:kaBHOI
peecTtpanil axkTiB LUBLIbBHOrO cTaHy. HazawoTbca nocayru 3 JepKaBHOI
peecTpauii Hapo/PKeHHs, MoJayi 3asB MNpPO [Jiep:KaBHY PpeeCcTpalii Loy,
po3ipBaHHs 1HULIOOY, 3MiHY iMeHi, BU/JJaui MOBTOPHUX [JOKYMEHTIB, BUTATIB 3
Jlep>kaBHOTO peeCcTpPy aKTiB UBIJILHOTO CTaHy rpoMazsH. [Ipyuitom BiABiyBauiB
3[IINCHIOETHCA 3a JONOMOrOI0 eJleKTPOHHOI Yepry. OnJiaTta npyu HaJaHHI NOCJAyT
NPOBOAUTBLCS Oe3mocepeAHbO B 0dici 3a AOMOMOrow TepMiHaJiB OaHKiBCbKOI
YCTAHOBU. 3 OYaTKy NpoeKTy B odici «Open space» HagaHo 1 845 nocayr.

MiHnicTepcTBO 0CTULII clisibHO 3 lleHTpa/ibHOI BUOOPYOK KOMICi€w Aajio
crapt iHiniatusi « MAIO [IPABO I'OJIOCY!», mo peani3oByeTbCd B paMKax
3araJibHOHaIiOHAJIbHOTO MPaBOMNPOCBITHUIbKOTO NpoekTy MiH'tocty «1 MAIO
[TPABO!». T0/0BHUM TepuUTOpiaJIbHUM YyIOpPaBJIHHAM HOCTULIl [OPOTATOM
iHpopManiriHoi koMnaHii npoBeaeHo: 101 NpaBONPOCBITHULILKUAM 3axij 1110/0
iHbopMyBaHHSA Npo BUOOpPUi MpaBa, y4yacThb y AKUX B350 1600 ocib, moumMpeHo
noHaZ; 5 000 nmnakaTtiB «/lopoxkHA KapTa BUOOpLUA», «Bubopu 6e3 mopylieHb»,
«[lam’aTka BIIO» Ta 6ykseTiB «[lam’ssTka BUOOpLsA», «IK THUMYacoBO 3MiHUTH
Micue roJsiocyBaHHs», «Bubopu 6e3 nopyueHb», «fK INpoOrosocyBaTH BJOMa»;
3aiicHeHo 40 BuCTymiB y 3acobax MacoBoi iHpopmaliii, B TOMy 4YMCJII Ha
TeJsiebayeHHi; HaJlaHO MoHa/, 20 KOHCYJIbTallikd TpOMaZidHaM 3 MUTaHb BUOOPUYUX
npas.
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BU3HAYEHHS IOHATTA «IHOOPMAIIIMHA BE3IEKA».
TEOPETHUKO-IIPABOBUM ACITEKT

CesepiHosa 0. b., KaHO. noaim. HayK
Mapiynoascekull depicasHull yHigepcumem

3abe3neueHHs iHpopMaljiiiHOi 6e3neku B OYy/Ab SKOI JlepKaBU € OJHUM i3
OCHOBHUX HaNpAMIB JiAJbHOCTI JepaBU. B yMoBax CTpPIMKOIO pO3BUTKY
iHpopManiliHOrO cycmizibcTBa, Ae iHdopMaliiiHI Npouecu 3JiMCHIOITbCA Ha
OCHOBI  BUKOpHCTaHHA  iHQOpMaLillHO-KOMYHIKallilHUX  TEeXHOJIOTiH, a
iHpopMarliliHi pecypcu AOCTYNHI BCiM rpoMajsiHaM JeprKaBH, aKTyasli3yHTbCs
NUTAaHHS BHU3HAYEHHS CaMOro MNOHATTHA «iHpopMmaliiiHa 6e3neka». Takox
HeOOXiHICTh [AOCJi)KEHHS OOIPYHTOBYETHCS THM, 10 B YMOBax B SKHX Ha
TenepillHiA 4Yac 3HaXo4UTbCA YKpaiHa iHdopmaliiiHa O6e3neka € OJHUM 3
NpiOpUTETHUX HANpPsMiB HallioHa/JbHOI 6e3neKkd. BUHUKHEHHS Ta OCMUC/EHHS
iHpopmaniiHOl  6Ge3nmeku»  Oe3nocepefHbO  MOB'A3aHe 3  PO3BUTKOM
iHpopmarTun3alil Maike BCiX cpep CyCHiIbHOrO XKUATTA Ta (OpPMYBaHHAM
iHpOpMaLiMHOI0 CyCcHiJbCTBa.

Crarta 1 3akony Ykpainu «[Ilpo ocHOBU HalioHa/bHOI Oe3neku YKpaiHU»
BU3HAYya€ L0 «HallioOHa/bHAa Oe3MeKa - 3aXULIeHICTb UTTEBO BAXKJIMBUX
iHTepeciB JIIOAMHU 1 TIpoOMafgHUHA, CYCHIJILCTBA 1 JepXaBH, 3a KOl
3a0e3Me4yrTbCd CTaJUHd PO3BUTOK CYCHiJIbCTBA, CBOEYACHE BUSABJIEHHS,
3anobiraHHs i HeMTpaJisalisi peaJbHUX Ta NOTEHI[IMHUX 3arpo3 HallioHaJbHUM
iHTepecaM y cdepax NPaBOOXOPOHHOI [AiAJIbHOCTI, 60pPOTHOM 3 KOPYIILIER,
NPUKOPAOHHOI JiSIJIbHOCTI Ta OOOpPOHM, MirpaniiHoi MOJITUKHA, OXOPOHH
3/l0pOB'A, OXOPOHM JWTHUHCTBA, OCBITM Ta HAYKH, HAYKOBO-TEeXHI4HOI Ta
IHHOBALIMHOI MOJIITUKH, KyJbTYpPHOTO PO3BUTKY HacesJeHHs, 3abe3mneyeHH:
cBOOOJM cjoBa Ta iHdopMaliiiHOI Oe3meKkH, Kibepbe3nmeKHd Ta Kibep3axucry,
coljia/IbHOI MOJIITUKU Ta MEHCIMHOTo 3abe3NedyeHHs], XUTJI0BO-KOMYHaJbHOTO
rocnoZapcTBa, pUHKY QiHAaHCOBUX MOCJYT, 3aXUCTy MpaB BJIACHOCTI, GOHOBUX
PUHKIB i 06iry 1iHHUX MamnepiB, N0OJAaTKOBO-0I/P)KETHOI Ta MHUTHOI MNOJIITHUKH,
TOPriBJi Ta MNiANPUEMHULBKOI JiSIIBHOCTI, PUHKY OaHKIBCbKHUX MOCJYT,
IHBECTHUIIMHOI TOJIITUKY, PeBi3iMHOI [isIJIbHOCTI, MOHETApPHOI Ta BAJIOTHOI
NOJIITUKM, 3aXMCTy iHPopMmallii, JilleH3yBaHHS], IPOMMCJIOBOCTI Ta CiJIbCbKOTO
rocno/ZilapcTBa, TPAHCHOPTY Ta 3B'A3KY, iHPOpMalLiiHUX TEXHOJIOTiN, eHepTeTUKH
Ta eHepro3bepeKeHHs, byHKIiIOHYBaHHSA NPUPOSAHUX MOHOIIOJIIH,
BUKOPUCTAaHHA HaJp, 3e€MeJIbHUX Ta BOJHUX pPeCypcCiB, KOPUCHUX KONAJUH,
3aXUCTY €KOJIOTii i HABKOJIMIIHbOT'O NPUPOJHOT0 cepeZlOBUIIA TaA iHIIKUX chepax
JIep>KaBHOTO  yIpaBJIiHHA TNpPU BHUHUKHEHHI HEraTUBHUX TEHJAEHL{ih [0
CTBOPEHHS MOTEeHLiMHUX ab0 pea/ibHUX 3arpo3 HallioHAJIbHUM iHTepecam» [1].

I[npopmarnifiHa Ge3neka, ik O0y/J0 BKa3aHO BHWIlE, Ile OAWH i3 HampsiMiB
HalioHa/ibHOI 6e3mneku. [lepm 3a Bce, iHpopMalliliHa 6e3meka cnpsMOBaHa Ha
3abe3MevyeHHs 3aXUCTY Jep:KaBH, CYyCIiJIbCTBA Ta rpoMazsiH. MeTa 3abe3ne4eHHs
iHpopMaliliHOI 6e3neku MOJArTa€E B TOMYy, W06 CTBOPUTU TaKi YMOBH
$yHKIIIOHYBaHHSA CYCNiJIbCTBA, IPU SIKUX CaMe IPOMa/IsiHY, a MicJ/s BXKe OpraHu
BJIaIU MOTJIM 6 MpUKMMAaTH pillleHHs Ta IX peaJjii30oByBaTU B yMOBax O6e3meku. 3
TOYKU 30py INOJIITHYHOrO acnekTy, iHpopMaljiiiHa 6e3neka NOBUHHA OYTH
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CIIpAMOBAHA Ta peasi3oBaHa AK NPOTULIA PiI3HOMaHITHUM 3arpo3aM He TiJIbKHU
Jlep>KaBH, a TAaKO>X 'POMa/ifH.

[TonsaTTs «iHdopMaliiiHa 6e3neka» BIeplle BUKOPUCTAB y CBOEI mpaii
HiMellbkui BYeHu I'. OlepMaH, SKUH BUOKPEMUB BaXKJIUBICTh iHQOpMaIiiHOTO
KOMIIOHEHTa y MiXKHapoAHil 6e3mnewi Ta 3po6UB cipoOy CUCTEMHO PO3TJSAHYTHU
npo6/ieMu 6e3MekH, AKi MoB’sa3aHi 3 iHpopMaLiiHUMHU 3arpo3aMHu.

B YkpaiHcbKili 3akoHOAaBYil 6a3i TepMiH «iH$opMaLiliHa 6e31eKka» HaBeJeHO
y KoHuenuii HanjoHanbHOi mporpaMu iHpopmaTusalii, 3aTBepKeHol 3aKOHOM
Ykpainu Big 4 swortoro 1998 poky Ne 75/98, ne «iHpopmaniiiHa 6Ge3neka» -
HEeBi/€EMHa YacTUHA MOJITUYHOI, EKOHOMiIYHOi, 0GOPOHHOI Ta IHIIUX CKJIAJI0BUX
HalioHa/sbHOI 6e3neku. 06’ekTamMu iHpopManiiHOi 6e3neku € iHdopMauiiiHi
pecypcH, TesJeKoMyHikalii, kKaHaiu iHdopmauiiiHoro o6MiHy, QyHKIiOHyBaHHS
TeJIeKOMyHIKal[ilHUX MepeX 1 cucreM Ta iHWi esnemeHTH iHQopMaliiiHoOl
iHpacTpykTypu KpaiHu» [2].

Kantoxxnuit P. BBaxkae, o iHdpopMmaniiiHa 6e3neka — Lie BUJ, CyCHiJIbHUX
iHpOopMaLiMHUX NMPaBOBIJHOCMH CTOCOBHO CTBOpPEHHS, MiJTPUMKH, OXOPOHH Ta
3aXMCTy OaaHUX JJid JIIOJUHM, CyCHIJIbCTBA i JiepKaBU Oe3MeYyHUX YMOB
KUTTENIAJIBHOCTI, CHeljia/IbHUX NMPABOBIJHOCHUH, SIKi MOB’S3aHi 3 CTBOPEHHSM,
36epiraHHaM, NOUIMPEHHAM | BUKOPUCTaHHAM iHdopmauii [3, c. 18].

JlutBrHeHko O. po3yMie niJ iHpopMaLiiiHO0 6e3MeKO0 BapTO PO3yMIiTH OJHY
31 cTOpiH po3riany iHQOpMaliMHUMX BIIHOCMH y Mexax iH@opMaLiiHoro
3aKOHOJIABCTBA 3 IO3ULIM 3aXUCTy KUTTEBO BAXK/IMBHUX IHTepeciB 0COOGUCTOCTI,
CYCIIJICTBA, [iep>KaBU Ta aKLLeHTYBAaHHSA yBaru Ha 3arpos3ax LUM iHTepecaM i Ha
MexaHi3MaxX YCyHeHHs abo 3amobiraHHs TaKWM 3arpos3aM IPaBOBUMMU MeETOJAMHU
[4, c. 47-49].

[opbaTiok O. 3a3Havae, WO iHPopMaliliHa Oe3neka SIBJSE COOOKW CTaH
3axXUIIeHOCTi NmoTped B iHPopmallii 0cOOGUCTOCTI, CycmiJibCcTBa i Aep>KaBH, 3a
SIKOTO 3a0e3IedyeThbCA IXHE ICHYBaHHA | MPOTPeCMBHUN PO3BUTOK He3aJIeKHO
BiJj HASIBHOCTi BHYTPIillIHiX i 30BHIiIIHIX iHpopMauLiiHUX 3arpo3 [5, c. 46-48].

Ha migcraBi BHIe3a3HayeHOro, MOXJIHWBO 3pOOUTU BUCHOBOK, 110
iHpopMarliliHa Oe3neka MOXe pO3IJIAAATUCA AK BIJJHOCUHU CIPSAMOBaHI Ha
PO3BUTOK, MiATPUMKY, 30epiraHHsd Ta 3axydcT IiHQopMalii, CTBOpPEHHS
CIPUATIMBUX YMOB JJid 1l BHUKOPUCTAHHA HAK [Jd [JepXaBHUX OpraHis,
NiZANPUEMCTB TA FPOMa/ifiH, TaK U CyCIiJIbCTBA B3araii.
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IJIAXHW YI0CKOHAJIEHHA MIDXBIOXKETHUX BIITHOCHUH B YKPAIHI

Cexkpem B. O.
HK - bineka A. A., kaHO. opud. Hayk, doyeHm
Yepkacbkuil iHcmumym nodcexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

B yMoBax gelneHTpasisalii BJaJJHUX NOBHOBaXKEHb B YKpaiHi NOTPi6HI HOBI
nixoJy i MexaHi3MU B Ooprasisailii cuicTeMu MiXOIO/P)KETHUX BifjHOCUH. Beske
HayKOBe i IpaKTU4YHe 3HaYeHHA Ma€ CTBOPEHHd Ji€3J4aTHUX aAMIHICTpaTUBHO-
TEPUTOPIaIbHUX OJUHUIb, OOGIPYHTOBAHMUM PO3MOAIT JOXOAHUX i BUTPATHUX
IIOBHOBaX€Hb MDK pIBHAMHU [JepKaBHOI 1 MicueBol BJIaJid, CTBOPEHHHA
JIIE3ZIATHOTO MeXaHi3My pOo3M0/iily Mi>kKO10/I>KeTHUX TPaHCHePTiB, CHPSIMOBAHOTO
Ha CTUMYJIIOBAaHHSA COLia/IbHOT0-€KOHOMIYHOT0 PO3BUTKY BCiX perioHiB KpalHH.

[Ipo6sieMu pO3BUTKY CUCTEMU MDKOIOJKETHUX BIiJTHOCMH B YKpaiHi
JIOCTI/DKYIOTh Taki BueHi, ak: boapos B.I', bykoBuncbkuy, 3.C., Bacuauk 0./,
['eenp B.M., Epumenko T.I., 3aitunkoBa B.B., Kayn 0.B., Kupusienko O.I1., Kosoain
C.10., KpaBuenko B.l, KpucoBaruun A.l, Kyapsamos B.Il., Kynenko T.®., Jlunuk
0.4., Jlyk’'snenko LI., Jlynina 1.0., Oronp II.I', Omapin B.M. IlaBawk K.B.,
[Taciyvnuk 10.B., Tlososenko /I.B., Cayxait C.B., ®egocoB B.B. Yeuysnina 0.0,
Yyrynos 1.4, lIBens B.4., F0pii C.I.

MixkOro/PkeTHI BiITHOCUHH, K Mpolec i fK BiITHOCUHHM MDK JIaHKaMH
010/1>KeTHOI CUCTeMU YKpaiHH, MOB’A3aHi 3 nepepo3noAiJioM OI0KETHUX KOIITIB
3 MeTol0 30aJlaHCYBaHHS 00CATIB BUAATKIB OpraHiB BJaJud pPi3HUX PiBHIB,
0O0YMOBJIEHMX 3aKOHO/JAaBYO HAJaHMMH IMOBHOBA)XEHHSMM Ta JeJleTOBAaHUMH
byHKUiAMH, Ta IiX JoxogaMu. B mnepiox icHyBaHHsa PagsHcbkoro Coro3sy
Nepepo3no/iji 6I0/)KETHUX pecypcCiB MaB CyTTEBe 3HAaYe€HHS, OCKIJIbKM B Ti 4acu
BUKOPUCTOBYBABCH TepMiH «O10/I>)KEeTHE peryJiroBaHHA». Ockinbku
IeHTpaJli3alis 6104KeTHUX KOLITIB J0CArJa 3Ha4HUX PO3MipiB, a MiclieBi opraHu
Jlep>KaBHOI BJIaiM PO3IJIALAJNIUCA JIULIEe AK areHTU LeHTpaJbHOl BJaAd, NpPO
CaMOCTIMHICTh perioHiB Ta aBTOHOMHICTb MicClleBUX OMO/KETiB MOBa He HIILJIaA.
OTxe, iIHCTUTYT MiCLIeBOTO CaMOBpPsiilyBaHHS TpUBa/iMil mnepion (3 20-x poOKiB)
3HAXO/MBCS B HEPO3BUHYTOMY CTaHi, TOMY Mepepo3MN0/iij OI0/KETHUX PeCypCiB,
a 3HauuThb 1| Ow/KeTHe peryJlBaHHs, JOcCArajJu 3HAa4YHUX pPO3MipiB.
36asaHCyBaHHSI MicCLleBUX OIO/KETIB 3/iMCHIOBAJIOCh 3a pPaxXyHOK JOTalliH,
cybcuail, cyOBeHLid Ta mepeAadyi YacTUHU 3arajJbHOCOKO3HHUX [I0XO/IiB.
MixypsimoBUx ¢piHAaHCOBUX BiIHOCUH B YKpaiHi ¢akTU4YHO He 6ys0. B 1990 poui
MiclieBi OHO/PKETU BUBeJeHi 3i CkIaZy Aep>KaBHOro OIO/KETY, B CBOIO 4epry,
Ol0/)KeTU MiIClleBOro CaMOBpsSiAYBaHHS BHBeJleHI 3i CkKJaJy OmoaKeTiB
perioHa/JibHUX OpraHiB BJjaAd. HUHIIIHA cucTeMa MiXKOWOIKETHUX BiJHOCUH
SIBJISIE COO0I0 CUHTE3 iHCTPYMEHTIB MIXKOIO/»KeTHHUX BiJJHOCHH, 1110 iCHYBaJIM 3a
yaciB PaggHCBKOI BJIaily Ta HOBUX IHCTPYMEHTIB, IO BIPOBA/PKEHHI IMicjd
HaOyTTS YKpaiHOI He3aJie)KHOCTi. 3 MNpUUHATTIM bBroopKeTHOro Kojaekcy
YkpaiHu BifOy/MCh 3MiHU B CKJIaZi iHCTPYMEHTIB opraHizauii MiX6H0KeTHUX
BiJHOCHH, 1[0 BHUKOPUCTOBYIOTbCA. BBeseHO Takuih HOBHUM IHCTPYMEHT, fK
MDKOIOMKeTHI TpaHchepTH, 10 BKJYAE B cebe JoTalii BUPIBHIOBAHHS,
cyOBeHIii, KOIITH, 10 mepefarTbcsa 0 JlepkaBHOTO OrO/pKeTy YKpaiHM Ta
MicLleBUX OIO/PKeTiB 3 IHIIMX MicueBUX OmOKeTiB, iHII JgoTanii. Pemrra
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iHCTpyMeHTIB opraHisaiii Mi>k610/>KeTHUX BiJHOCHH He 3a3HaJ/Iu CYTTEBUX 3MiH.
OTxe, cucTeMa MiXKOIO/P)KETHUX BiZJHOCUH 1lle He Bi/iOBia€ PiBHIO PO3BUHYTUX
KpalH.

s mopasbiioro BAOCKOHA/JIEHHSI MDKOIO)KeTHUX BiJHOCMH B YKpaiHi
JOLIJIBHO 3aCTOCYBATH TaKi 3aX0JU: BIAMOBUTUCH BiJ MPAKTUKU PEryjabOBaHUX
JIOXO/IiB, @ pPO3MO/IiJ OKpEMUX BHU/IB MOJATKIB Mi>K piBHMHU BJIaZid HEOOXiZHO
3[IIMCHIOBATH HAa JJOBrOTPUBAJi OCHOBI; NiABULIATHU POJIb TAKOT'O iIHCTPYMEHTY
Mi>KOH/XKeTHUX BiZJHOCUH SIK BJIACHI J0X0/11, BIPOBa/»KeHH iX Ha rapaHTOBaHii
Jlep>KaBHOIO BJIAZI0I0 OCHOBI; BUBEJEHHA 31 CKJaAy IHCTPYMEHTIB opradisanil
MDXKOIO/P)KETHUX BiJHOCUH MiXKOIO/PKETHUX B3aEMOPO3PAXYHKIB — iHCTPYMeEHTY
nepepo3noiijly OW/KEeTHUX pecypcCiB MiXX JIaHKaMW OIOJPKeTHOI CUCTeMH B
npoueci BUKOHaHHS OIO/KETIB; pO3MOAia MiXO0KeTHUX TpaHcdepTiB Ha ABi
YaCTUHU: NMOCTiMHY (BCTAHOBJIETbHCA Ha CTPOK Bif 3 0 5 pokiB) Ta 3MiHHY
(BCTAHOBJIIOETHCS 1IOPOKY MPU 3aTBep/KeHi 610/)KeTiB Ta Ni/iAira€ MOXXJIUBUM
3MiHaM NPOTSATOM POKY).

Bb6avyaeThbcs, 1m0 NoAibHI 3aX04d COPUSATUMYTh MiJBUIEHHIO CTa0iJIbHOCTI
00 HaAXxOo/J»KeHb A0 OIO/XKeTiB BCiX PiBHIB Ta MiABUIAThb 3alliKaBJIEHICTb
OpraHiB Jlep>KaBHOI BJIa/IU Ta MiCL[€BOT'0 CAMOBPSIIyBaHHS CTOCOBHO 30i/1bIIIEHHS
JOXOJHUX YaCTHH iX OI0/>KETiB.
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KJIACU®IKALIIMHI 03HAKH HA/I3BUYAMHUX CUTYALIM:
HOPMATUBHO-IIPABOBUY ACITIEKT

Ckopobozamos I0. A.
YnpaeainHsa yusinvHozo 3axucmy Yepkacvkoi 061acHoi depicasHoi admiHicmpayii

PedopMyBaHHS cUCTEMM LUBIJIBHOTO 3aXMCTy B YKpaiHi Ha cy4yacHOMY
eTani BUMara€ IMOAAJbIIOTO  BJAOCKOHAJIEHH  HOPMaTUBHO-NPaBOBOrO
3abe3nedyeHHs] QYHKI[IOHYBaHHS €JUHOI Jlep>KaBHOI CUCTEMH IUBIJIbHOTO
3aXUCTY, J€pPKAaBHOTO yIpaBJiiHHSA B il cdepi, BHECEHHS 3MiH [0 YHMHHOIO
3aKOHO/J,ABCTBA Ta IPUUHATTSA HOBUX HOPMAaTHUBHO-IIPAaBOBUX AKTIB.
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Hapasi B Ykpaini TpuBae pepopMyBaHHA CUCTEMH LIUBIJIBHOTO 3aXHUCTY,
YAOCKOHAJIeHHS Jlep>KaBHOro ynpaBiiHHA B 1id  cdepi. [liaHyeTbco
pO3po06JieHHST |1 MNPUUHSTTS HOBUX Ta BHeCEHHS 3MiH JI0 YMHHHUX aKTiB
3aKOHOJABCTBA 3 YypaxyBaHHfIM €BPONENCbKUX CTAaHJAAPTIB, iMIlJIeMeHTalis
nepeJloBOro CBiTOBOro A0CBily QyHKIIIOHYBaHHSI CUCTEM IMBIJIbHOTO 3aXHUCTY,
MOJIINIIEeHHA MaTepiaJIbHO-TEeXHIYHOT O 3abe3nevyeHHs, YAO0CKOHaJIEeHHA
COIia/IbHOT'O 3aXUCTy MPaliBHUKIB CAYKOU IUBUIBHOIO 3aXUCTY, MiJBUILEHHS
NPECTUXKY CJAYKOU IUBIJILHOTO 3aXHUCTY TOIIO.

[lonepemxeHHs W JiKBiJalif HaJA3BUYaWHUX CHUTyalili 3 MeTOM
36epexKeHHs XKUTTS i 3/1J0pOB’s JitoJlel, 3a6e3MeYyeHHs CTaJ0ro pO3BUTKY KpaiHU
€ OJIHi€l0 i3 CKJ/IAaJIOBUX HalliOHA/JbHOI 6e3NeKH Jep>KaBH, Ky HEMOKJIMBO
3abe3neyrnTH 6€e3 aHasli3y iCHyIOUUX 3MiH HOPMAaTUBHO-IIPAaBOBUX aKTiB YKpaiHU
y cdepi HUBIJIBHOTO 3aXUCTY.

3rigHo 34yacTuHOW m'ATOol0 cTaTTi 5 Kojekcy 1IUBiJIBHOTO 3axUCTy
ka1acudikaliiHi 03HaKU HAA3BUYAMHUX CUTYyallil BU3HAYAKOTHCH I[eHTPaJbHUM
OpraHoM BHMKOHAB4YOi BJaJ{, SIKAM 3abe3nedyye QOpMyBaHHS Ta peasisye
Jlep>KaBHY NOJIITUKY Y cepi LUBIJIBHOTO 3aXUCTY.

14 BepecHsa 2018 poxky HabpaB unHHOCTI Haka3 MBC N2658 Bizg 06 cepnHsa
2018 poky «Ilpo 3aTBepmxeHHs KinacudikaliilHMX O0O3HaK HaA3BUYaWMHHUX
cuTyarnin» [1], BogHOYac BTpaTUB YMHHICTh Haka3 MiHicTepcTBa Ha;3BUYalUHUX
cutyanin Ykpainu Big 12 rpyanHsa 2012 p. Ne1400 «IIpo 3aTBepmKeHHs
KnacudikaniiHux 03HaK HaZ3BUYaMHUX CUTyaLin» [2].

3araJbHUMU O3HAKaMM Ha/|I3BUYaWHUX CUTYalliH €:

- HasBHICTb abo 3arposa 3arubeJii JiloJed 4Yd 3HAa4YHe NOpPYLIEHHS yYMOB
IXHbOI X KUTTELIANBHOCTI;

- 3amno/lifHHA €KOHOMIYHMX 30UTKiB; ICTOTHe TOTipUIeHHS CTaHy
IPUPOSHOTO AOBKIJIA.

KnacudikaniiHi o3Haku y Hakazi MBC Ne658 Big 06 cepnnHsa 2018 poky
«[Ipo 3aTBepxeHHs KinacudikalilHMX 03HaK HaZA3BUYaWHUX CUTYalik» HaZaHi
y BUIJIAZi TabJ/MIi Ta MalOTh CTOBOIli 3 OMMMCOM CaMoOi O3HAKH, OJIMHUII BUMIipy
IIOKa3HUKa, IOPOroBe 3Ha4yeHHd [N0OKa3HMUKA Ta IPUMITKU.

HapasBu4yarHi cuTyallil po3/iiJieHHi Ha TPyIH, TakKi fK:

v/ cUTYyalii TeXHOTeHHOT0 XapakTepy (78 BUnajKiB);
v TIpUpPOJHOTro XapakTepy (51 BUnazok);
v/ colliaJibHOTO XapakTepy (25 Bumnajkis).

AnropuTM kaacudikalii HaA3BUYAMHOI CUTYyallii nepeabadyae 3apaxyBaHHS
no/ii 3a MoOporoBUM 3HaA4YeHHSIM J10 HaA3BUYAMHOI cuTyalii, kaacudikaiito ii 3a
NOXO/PKEHHSIM, a moAaJli kiacudikariiito ii 3a piBHeM.

Ha mepmomy eramni BpaxOBYETBbCA XapaKTep IMOXOJXeHHS Ha/J3BUYAMHOI
cCUTyallii, CTyniHb NOIIMpPeHHS ii Hebe3NeYHUX YUHHUKIB Ta PO3Mip JIOJCbKUX
BTpAaT i MaTepiaibHUX 30UTKIB.

Ha gpyromy etamni Hag3dBu4aiHi cuTyalil KiacudikyoTb 32 MOXO/KEHHAM
NOJiH, 10 MOXYTb 3yMOBUTH IX BUHUKHEHHS.

Ha TpeTboMy eTami Haj3BUYalHI cUTyalil KaacupikyrOTbCcd 3a
TEePUTOPiaJIbHUM NOLIMPEHHAM.
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[ KOXKHOTO BUJY HaJ3BUYAaMHUX CUTyal|il BU3HA4Y€HO NpPUTAMaHHI iM
ka1acudikaliiHi o3Hakd. 30KpeMa, A0 HAA3BUYAWHUX CUTYyallill TEXHOT€HHOTO
XapaKTepy BiJjHeCeHi:

—3arubesib ab60 TpaBMyBaHHS JIIOJIEW BHAC/IJIOK MOXKeX i BUOYXiB, aBapii,
katactpod, aBapilinux noAiu, ATII;

~ BUHHUKHEHHs 0e3NocepeJHbOl 3arpo3U XUTTIO JIIoOJel Hebe3neYHUMU
(Bpaxkarourmu) pakTopaMu [Kepesa Hebe3neuHoi cuTyalii (aBapii, moaii), 1o
IpU3BeJIO [0 eKCTpeHoi eBakyalii noHaz 50 oci6;

~ aBapil Ha TpaHCIOpPTi 3 M0OCaJ0BOI0 0CO60I0 OPraHy AepKaBHOI BJAaIH;

~ Kartactpoda Ha 3ajJi3HUYHOMY TpaHCHopTi (B TOMy 4HCJi
MeTpomnoJiiTeHi), fika MpUBeJa A0 3iTKHEHHS MacaXUPCbKUX ab0 BaHTAXKHUX
noi3/iB 3 IHIIMMHU MOi3ZjlaMu ab0 PYXOMHUM CKJIaZ0M 3a/Ji3HUYHOr0 TPAHCIOPTY,
CXOJPKEHHSI PYXOMOTO CKJaZly B MacCaXHMPCbKHUX ab0 BaHTaXHUX IM0i3Jax Ha
neperoHax i CTaHIisfIX, a TAKOX J|0 3aru6eJii i/abo TpaBMyBaHHS JIOJeH i T.i.

Jlo HaI3BUYaWHUX CUTYallil NPUPOHOTO XapaKTepPy BiITHOCUTHCH:

— 3arubesib ab0 TpaBMyBaHHs (3aXBOpPIOBAaHHf, OTPY€EHHS) JIOJAEU B
pe3yJsibTaTi Hebe3NeYHUX NPUPOAHUX ABULL ab0 MOAIM MeAMKO-06i0JIOTiYHOrO
XapakTepy;

— 3eMJIETPyCy 3 MepeBUlIEHHIM (OHOBOI celcMmiyHOcTi Ha 1 6aJ;
pPyHMHYBaHHSI OKpeMoi OyZiBJi ab0 COpyAUd LIMBIJIbHOTO NMPU3HAY€HHS (B TOMY
YUCJIi KUTJIOBOTO0), 10 Ma€ KJjac HacaigkiB (BianmosiganbHocTi) CC3 (CC2), B
pe3yJibTaTi BIUINBY HEOE3MEeYHOT0 NPUPOJHOTO SBUILLA;

— VIIKOJPKEHHs i/abo pyHHYBaHHSI OKpPEMHX OO'EKTIB €eJIeKTPUUYHUX
MepeXX Halpyrow BuUlle 6 KB. BHACHiJOK Heb6e3Ne4YHUX MNPUPOSHUX
riApOMeTeopoJIOTIYHMX ABUIL;

— TOTiplieHHA >XUTTe€3abe3NeyeHHs JIIOJEeNd BHACJILOK MNPUIMHEHHA
pyXy aBTOMOOIJIbHOTO TPAaHCHOPTY Ha aBTOMOOIJIbHUX J0pPOTax JAep>KaBHOro Ta
MiClLleBOT0 3Ha4YeHHS Yepe3 BIJIUB Hebe3MeYyHOro NPUPOAHOro AIBUIA i T. i.

Jlo HaZI3BMYaMHUX CUTYallil COLia/IbHOT0 XapaKTepy BiJHeCeHi:

— 3arubesib ab0 TpaBMyBaHHS JIIO/lell BHACIIOK Hebe3MeYHUX MO iH;

— 30pOMHUM HamaJ, 3axOIlJIeHHd 1 yTpUMaHHsA OyJiBesb OpraHiB
Jlep>KaBHOI BJIa/I1, IPAaBOOXOPOHHUX OPraHiB, lep>KaBHUX YCTAHOB;

— 3aMaxX Ha JKUTTS [O0CaZ0BOI 0COOM OpraHy JAep>KaBHOI BJaJAu
(Ilpesaugent, Tl'osoBa BepxoBHoi Paau, IIpemM’ep-miHicTp VYkKpainu) ab6o
HapOJAHOrO AenyTaTa YKpaiHU i T. II.

OTxe, cepej cUTyalill TeXHOTEHHOrO XapaKTepy HaWHebOe3neyHimi -
3arubesib, OTPyEHHS1 ab60 TpaBMYBaHHS JIlOJel BHAC/IIJOK BUOYXiB Ta MOXeEX Y
KUTJIOBUX OYZiBJISIX, /e TIOPOrOBe 3HAYEeHHS BKasaHe Bif 3 3aru6.siux oci6 ta 10
nocTpaxkaaaux. TakoXX BifHeceHO CIOAU i MOXJIWBI BUKUAU Hebe3NeyHUX
pevyoBHH B aTMocdepy i 3yMHEHHS TEXHIYHOIr0 06J1a/IHAHHSA Ha MiMIPUEMCTBAX,
1110 MalOTh CTpaTeriyHe 3Ha4YeHHs JJIF [lep>KaBHy.

Jlo Hag3BUYaMHUX NPUPOAHUX CUTYALid BilHECEHO SBUILQ, L0 MPU3BEJTHU
Jlo eKcTpeHoi eBakyalii noHag 50 oci6, 3eMJyieTpycH, MacoBe MOIIKOJKEHHS Ta
3arubeJsib NJ0A0BUX KYJIbTYP YM BOJHUX OiOpecypciB, 3aTOMNJIEHHS TOLIO.

Hag3BuyarHi cuTyanii coLjjaJIbHOrO XapakTepy XapaKTepU3yKTbCs
30pOMHUMM HamajaMH, 3HUKHEHHsM abo BHUKpaJleHHSIM 00KHoBOI 36poi,

184



HEUaCHUMM BHUN3JKaMM 3 TpynaMU JIIOJEW y JIICOBUX, TIPpCBKUX MacCHBax,
nedyepax Ta iIHIIMX peKpealiiHUX 30HaX, TOLIO.

CIIMCOK JIITEPATYPH

1. Hakaz MBC Ne658 Big 06.08.2018 poky «Ilpo 3aTBepKeHHS
KnacudikauiiHUX 03HaK HaJ3BUYaWHUX cuTyalii» [EnekTpoHHU# pecypc] - Pexum
poctyny: http://search.ligazakon.ua/l_doc2.nsf/link1/RE32421.html

2. Haxkas MiHnicTepcTBa HaZ3BUYaWHUX CUTyauid Ykpainu Big 12.12.2012 poky
Ne 1400 «Ilpo 3aTBepmxeHHs KiacudikaniiHUX 03HAK HaJ3BHYAWHUX CUTYyal[ik»
[EnleKTpOHHU U pecypc] - Pexxum JOCTyIYy: http://zakon4.rada.gov.ua
/laws/show/z0040-13 /page3

OCOBJIMBOCTI 3ATIOBITAHHSA TA MPOTUAII JOMAIIHHOMY
HACWJIbCTBY AJIMIHICTPATUBHO-IIPABOBUMU 3AX0/IAMH, 110
3ACTOCOBYIOTbhCH HALIIOHAJIBHOIO IOJIIIIEI0 (HA ITPUKJIAJI

JIAJABHOCTI IENAPTAMEHTY HATPYJILHOI MOJIILIT HAIIOHAJIbHO]
MOJIILIT YKPATHH)

Cainuenko HO. A.
HK - 3acyHbko C. C, kaHO. opud. HayK, doyeHm
Yepkacvkull IHcmumym nodicesxcHoi 6e3neku imeHi I'epoie YopHobuas HY1]3 Ykpainu

CborofileHHs TMOCTaBWJIO IepeJ, CYCHiJIbCTBOM 0e3Jid  mnpobJsieM, €Ki
BUKJIMKAlOTh HABKOJIO cebe HeabUAKUW aXioTaXX Ta NOTPeOyTb HEramHoro
BupilleHHA. [lpoTe MaeMo mnapajokc: JAesdKi He MeHII O0Jl0Yi NHUTAaHHA
3a/IMIIAIOTBCA «B TiHi», 00 JI0OAU, IKUX BOHU 0Oe3nocepelHbO TOPKAKThCH,
BBa)KalOTh iX CBOIM 0COOMCTUM 60JieM i HaMararTbCsl BUPILIUTH iX CaMOCTIHMHO
abo0 K MPOCTO 3MUPUTHCA i3 HASIBHOIO CUTYaLi€l0.

Lle cTocyeTbcsa HacaMnepe/[, JOMAIIHbOI0 HACUJIbCTBA, 60 MepeBaKHO WOTO
’)KepTBU HaMaralTbc MOBYaTH. MIMOBIpHO Lie MOXKHA MOSICHUTH CTPAXOM, 110 He
NOBIPSAATh YU 3BUHYBATSTh, MO>KJIMBO, 00SI3HIO TaHbOU A1J15 CiM'i a60 HebaKaHHAM
NepeXWBaTH axX Ta NPUHUKEHHS 3HOBY i 3HOBY, TOOTO KOXKHOTO pasy, KOJIH
JlOBeleTbCsl KOMYChb MpPO Iie po3Ka3yBaTH. AJie XK BiJi 3aMOBUYYBaHHS KiJIbKICTb
»KepTB JOMaIIHbOI'0 HACUJILCTBA aX HisIK He 3MEeHIIUThbCH.[2].

07.01.2018 poky HabpaB YMHHOCTI 3akoH YKpaiHu «[Ipo 3amobiraHHs Ta
NPOTH/IiI0 JOMAlIHbOMY HacuJbCTBY» Bif 07.12.2017 Ne2229-VIII ( gani -
3aKoH), MpUHUHATUNA Yy paMKax peaJiizanii HaunioHanbHOi cTpareriiy cdepi npas
JIIOJIUHY, 3aTBeprkeHoi Yka3oM [Ipesuaenta Ykpainu Big 25.08. 2015 poky Ne
501/2015 3  mMeTow mnpoTHAiIl AUWCKpUMiHALil 3a TIeHJepHOI 03HAKOIO,
iMnieMeHTalii Mi>KHapOAHUX CTAHAAPTIB MPOTHU/il HACUJIbCTBY, 3abe3MneyeHHs
KOMILJIEKCHOTO MigxoAy /0 3amnobiraHHsa Oy/Jb-IKUM ¢opMaM HaCUJIbCTBA
CTOCOBHO KiHOK, y3TO/[P)KEHHSI MOJIITUKU I'eHJepHOI piBHOCTI Ta npodislaKTUKU
HAaCUJIbCTBA, PO3LIMUPEHHS KOJIO 0Cib6, dKi miAnmazarTb Mif Jil0 YUHHOTO
3aKOHO/IaBCTBA a TAKOX 3alpOBa/»KEHHS /0JaTKOBUX 3aX0/liB, CIPSIMOBAaHUX Ha
CTBOPEHHSI 3al0ODKHMUX 1 3aXMCHUX MeXaHi3MiB 00poTbOM 3 yciMa ¢opmaMu
I'eH/lepHO 3yMOBJIEHOTO HAaCUJIbCTBA. [1].
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3aKOHOM HaJIa€TbCS BU3HAYEHHS TEPMIiHY «JOMAlLIHE HACUJIBCTBO» Ta MOTO
bopM: «/loMallHE HACUJIBCTBO - AiAHHA (Zii abo 6e3aifnbHICTH) Pi3UUHOTO,
CEKCYaJIbHOTO, IICUX0JIOTIYHOr0 ab0 eKOHOMIYHOT0 HAaCUJIbCTBA, 1110 BUMHAKTHCS
B CiM'l UM B Meax MicClisl MPOXKUBAaHHSA ab0 MiXK poZiiyaMy, ab0 Mi>K KOJIUIITHIM YU
TenepillHiM NOAPYXGKAM, ab0 MiXK IHIIMMU 0C06aMU, fIKi CIIJIBHO MPOKUBAKOTh
(npoxxuBasiu) ofiHi€lo ciM’€10, ajie He NepebyBalOTh (He NepebyBasiv) y POAUHHUX
BiHOCMHAX 4YM y MLLIIO6I MiX co6010, He3aJieXXHO BiJj TOro, Yu MNPOKHUBAE
(npoxuBasia) ocoba, ika BUMHUJIA JOMALIHE HACUJIBCTBO, Y TOMy CaMOMy Miclj,
1110 ¥ IOCTpaxzaJia 0co6a, a TAK0X NOrPO3U BUNHEHHS TaKUX AifHb. [1].

Jlo cnienjia/ibHUX 3aX0/iB 110/,0 IPOTUAII JOMAIIHbOMY HACUJIbCTBY HaJIeKaTh:

- TepMiHOBUI 3a60POHHUU NPUITUC CTOCOBHO KPUB/IHUKA;

- 0OMeXXyBaJIbHUM MPUNKC CTOCOBHO KPUBJHUKA;

- B3ATTS Ha NpodiJlakTUYHUUN 06JIiIK KPUBJHHUKA Ta MPOBEJIEHHS 3 HUM
npo¢isakTUYHOI po60TH;

- HalpaBJIeHHsI KPUBJAHKKA Ha MPOXO/PKEHHS MPOrpaMH /11 KPUBAHUKIB. [1].

HanjioHaspHOIO moJini€l0 6y/s10 CTBOpPEHO MOOINBHI rpynu [ NPOTHUAIL
JOMAallHbOMY HacUJbCTBY B YKpaiHi. I[ligpo3ain mnig Hasow «llosina»
3anpaioBaB 12 yepBHd B oKpeMux parvoHax Kuesa, Ogecu ta CeBeEpogoHenbKa
Jlyrancbkoi 06J1acTi.

Mob6inbHi 6puragu G¢opMyrOThCs 3 YKCIIa NMPaLiBHUKIB MiZIpO3/i/iB MpeBeHIi,
JUIBHUYHUX 0QilepiB NmoJinii, oBeHa/IbHOI IpeBeHil Ta NaTPyJIbHOI MOJIILI.

B mpoekTi AnA 3anob6iraHHA JOMallHbOTO HAaCU/AbCTBA JlemapTaMeHTOM
naTpyJ/bHOI MoJilil BUKOPUCTOBYEThCA mifxig «Community Policing» muisixom
NpOBeJlEeHHS CHiJIbHUX BIi3UTIB i3 COLlia/IbLHUMHU CAYK0aMU JJisl BiJBilyBaHHS
KpPHU30BUX CiMeW, 3yCTpiuerd 3 rpoMajsfiHaMU Ta NpPOBeJEHHS pPO3'sCHIOBAJIbHOI
po6OTH 3 AiTbMU Ta OaTbKaMM B OCBITHIX 3akK/aZax Ta 000B'A3KOBi 3ycTpidi 3
rpoMaZiaMH.

Ha erani 3ano6iraHHs HOBUM Ta MOBTOPHUM BUIaJKaM aKTHUBHA B3aEMOJis
3 cy0'eKTaMMU Ta IHIIMMM OpraHizauisiMy, skKi 3ajisiHi y npouecax NpoTUAil
BUIIa/[KaM /JIOMAallHbOTO HACUJbCTBA: MPUTYJIKAMH, COLLiaJIbHUMHU CJayKOaMH,
OpraHaMM CaMOBpPsAJAYBaHH#, OCBITHIMM 1 MeJAUWYHHMMU 3aKJjaJaMHy, a TaAKOX
HeypsiIOBUMM OpraHisanisiMu. [2].

JAna  nonyadpusanil NpUHLMIIB TeHJEepHOl piBHOCTI Ta NOPOTUAIL
JIOMallHbOMY  HACWJIbCTBY  MPOEKT  CYNPOBOJKYETbCA  iHGOpMalilHO0
KOMIIaHi€lo, {06 NPUBEPHYTH YBary YKpaiHCbKOTO CYyCHiJIbCTBA 0 LIUX MUTAaHb.

[llogo 6e3nocepenHix BUNAAKIB [JOMalIHbOIO HACWJIbCTB3, TO B 3
BULIEBUKJ/IAZIEHOTO BUCJOBJIETbCA NpPUIYLIeHHS, 10 poboTa MNOBHUHHA
NPOBOJMTUCA He JIMlIe i3 KepPTBOI0, @ ¥ 3 KPUBJAHUKOM, SKHMU TeX MiJCBiAOMO
CTPaXJA€E Ta NOTPEOYE NMCHUXOJIOTIYHOI JOTTOMOTH.

[IponoHyIOTbCA LIJISAXW BUPIilIEHHS JaHOol Mpo6JieMu Yepe3 BBeJEHHS
creljiaJibHUX HaBYaJIbHUX KYpCiB [Jd MiABULLEHHA HAKOCTI TeHAepHOro
BMXOBaHHS Ta HaJaro/»keHHsi eGpeKTUBHOI KOMYHiKallil, BMiHHS []0J1aTH arpecito
Ta YOpaBJsATH KOHPJIiKTaMHu.[2].

CIIMCOK JIITEPATYPHU
1 3akoH Ykpainu «IIpo 3anob6iraHHsa Ta NpOTH/AiI0 JOMAlIHbOMY HAaCUJIbCTBY» Bijl
7.12.2017  [EnexktpoHHuin  pecypc]. - Pexum  pgoctyny:  http://zakon3.

rada.gov.ua/laws/show/2229-19.
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2. flk pearyBaTH Ha BMII3JIKM HAacWJbCTBa B CiM'l. /g a/iBOKaTiB, IOPUCTIB Ta
daxiBLiB LeHTpiB/610po 6e3om1aTHOI npaBoBoi gonomoru/ /'O «Jla CTpasa-YkpaiHa,
KuiBcbkU#l perioHalbHUNA 1EeHTp 6e3o0miaTHOI MnpaBoBoi Jgomnomoru, Ilporpama
ArenctBa CIIIA 3 mi>xnapogHoro po3BuTKy (USAID). - Kuis, 2015, - 24c.

NOPAAOK JIILEH3YBAHHA AIAJIBHOCTI IHCTUTYTIB
CIIIVIbHOI'O IHBECTYBAHHA

Cnrwocap 0. O.
HK - Ycmunosa . I1., kaHO. ropud. Hayk, doyeHm
HayionasnvHull agiayitiHuli yHigepcumem

BignmoBigHo [0 4uHHOro 3akoHogaBcTBa ICI mpoBaguThb CBOKW [iJIBHICTH
BiZOBIAHO [0 3aKOHIB YKpalHM Ha MiACTaBl CTAaTyTy Ta JOroBOpy Mpo
o6cyroByBaHHs 36epiradyeM akTuBiB ICl, ykiazieHoro i3 KoMnaHi€lw 3 ynpaBJiiHHA
aktuBamu (gani KYA). BaxxsinBuM € BU3HayeHHS NpaBOBOro craHoBuia KYA sk
y4aCHHUKa MPaBOBOr0 000POTY, B TOMY YMUCJIi OPSAOK Ta OCOOJMBOCTI YK/Ial€HHS
HElW JO0TOBOPIB, NepefbdadyeHuXx ClelialbHUM 3aKOHO/JIaBCTBOM, fIKi HE OTpHUMaJIU
JleTa/IbHOI ~ perJlaMeHTallil, a TaK0X MPUTATHEHHs TaKoro Cy0'€KTy [0
BiAnoBiganbHOCTi [1]. 3AiMCHUBIIM aHa/Ii3 HOPMAaTUBHOI 6a3u, MOXXHAa FOBOPHUTH
npo Te, wo KVYA Moxe ynpaBjdATH IHCTUTYTaMHU CIIJIBHOTO iHBeCTYBaHHA
(maiiloBUMM Ta/ab0 KOPNOPATUBHUMM IHBECTULIMHUMU (POHAAMM) TIiJIbKKM Ha
niZicTaBi JiilleH3ii Ha 3/1iiCHEHHS JisJIbHOCTI 3 ynpaB/iHHsA akTuBaMHu ICI.

JlineH3yBaHHA [ii/IBHOCTI 3 yHpaBJiHHA aKTUBAMU IHCTUTYL[iMHUX
IHBeCTOpIB, BIANOBIHO [0 YUHHOI'O 3aKOHOJABCTBA, 3/iMcHIOE HanioHasbHa
KOMicisl 3 iiHHUX nanepiB Ta ¢oHA0BOTr0 pUHKY (Aani HKLIIDP).

s oTpruMaHHA JiigeHsil g0 3arajbHOro Biagity Komicil HagaeTbca 3asBa
PO BUJAYy JiiLeH3il, Ta ABa NIPUMIPHUKHU IepeaiKy JOKYMEHTIB, 110 N0A4aThCs
Ha BU/ayy JilleH3il Ha NpoBa/PKeHHS npodeciiHol AisJbHOCTI HA GOHAOBOMY
PUHKY (PUHKY LiHHUX NanepiB) BiAgnosigHo A0 [lopsaKy Ta yMOB BUAAui JileH3il
Ha NpoBa/iKeHHs NpodeciiHOoiI AibHOCTI Ha OHAOBOMY PUHKY (PUHKY LIiIHHUX
nanepiB), nepeodopmMmsieHHs JiileH3il, BuAaui aAy6JikaTa Ta KoOIii JiileH3sii,
3aTBepxeHUM pimeHHaM Kowicii Big 14.05.2013 Ne 817 Ta 3apeecTpoBaHUM B
MinictepcTBi roctunii Ykpainu 01.06.2013 3a N2 854 /23386.

BapTo 3a3Ha4yuTH, WO NOEAHAHHA AiAJbHOCTI 3 yNpaBJiHHA aKTUBAaMU
IHCTUTYUiHHUX iHBeCTOpPiB 3 IHIIMMMU BUAAMU HpodeciiHOl [JiIbHOCTI Ha
bOoHI0BOMY PHHKY 3a00pOHSIETHCS, KpPiM BMIIAJIKiB, mepegdadyeHUX 3aKOHOM.
3okpeMa, KYA Moxe 3JiMCHIOBAaTU [AiSJIbHICTb 3 YHOpPaBJiHHA IMOTEYHUM
NOKPUTTAM. TaKoK Ma€ NpaBO OJHOYACHO 3AIMCHIOBATHU YIpPaBJiHHSA aKTUBaAMHU
KiJIbKOX iIHCTUTYLiHHUX iHBecTOpiB [2].

[Ipu cymileHHi J,03BOJIeHMX 3aKOHOAABCTBOM BU/IB [isJIbHOCTI 32 KOXXHUM
BUI0M npodeciiHoi AisiIbHOCTI HAZAETHCSA OKpeMa 3asiBa Ta Bi/IMOBiHUN NaKeT
JLOKYMEHTIB.

3assBHUK Ma€ NpaBo, KpiM JIOKYMEHTIB, nepeabadyeHux numu [lopsakom ta
yMOBaMH, HaJlaTH iHIII JOKYMEHTH, 10 MicTATh iHopMaliro npo PpiHaHCOBUH
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CTaH 3asgiBHMUKaA Ta GiHAHCOBUHM (MaWMHOBUM) CTaH BJIACHUKIB 3 iICTOTHOMO y4acTIo,
HaABHICTh BJIACHUX KOWITIB, JKepeJsia NOXOJKeHHA KOWITIB, AIJIOBY penyTawilo
BiIMOBiAHUX 0Ci6 TOIIO.

Ha paTy nosaHHda 3adBU NpO BUAAYY JIiLeH3il CTPOK MOJaHHA JOKYMEHTIB,
obopMJIeHUX 3TifiHO 3 AoJlaTKaMu Jo0 1ux [lopsiKy Ta yMOB, ayJJMTOPCbKOrO
BUCHOBKY (KpiM ayZJMTOPCbKOr0 BHCHOBKY, 10 CKJIaJleHUH 3a pe3ysbTaTaMH
KaJIeHIapHOT'0 POKY), AOBiZIOK BiJ iHIIKX Jiep>KaBHUX OpPraHiB, KOMil JOKYMEHTIB
monao igzeHTudikanii 3afBHHKA Ta BJIACHUKIB 3assBHMKA (KpiM iHO3eMHHUX
IOPUAMYHUX 0Ci6 Ta (i3sMyHMX 0ci6, y TOMy 4YHCai iHO3eMILiB) He MoOxe
nepeBUILYBaTH JiBa Micslli 3 AT NMiANIMCaHHS ab0 CKJIalaHHS.

KpiM TOro, fOKyMeHTH, fIKi HaalOThCA 3assBHUKOM BIANOBIJHO O BUMOT
nux Ilopsaky Ta yMOB 3rilHo 3 JAoJaTKaMU [0 HHUX Yy NHUCbMOBIH ¢opmi,
HAZIAI0TbCSl TAKOX B eJIeKTPOHHIK ¢opMi 3a J0MOMOrow aBTOMAaTU30BaHOI
CUCTEMH, po3MileHoi Ha odiniiHoMy Beb-caiTi KoMicii.

HeMo>x/IMBO He 3BEpHYTH yBary Ha Te, 1110 3asiBHUK 3a6e3Me4ye I0CTOBIPHICTb
iHpopMallii, HaBeJeHOl y JIOKyM€eHTax, OlaHUX /11 OTPUMaHHS JileH3il.

3aKoHO/ZaBelb 3a3Hayae€, L0 3a BUJAYy JilleH3ii CIpaBJS€ETbCS IJIaTa B
pO3Mipi, yCTAaHOBJIEHOMY 3aKOHOJaBCTBOM.

Baxx/JMBUM € NUMTaHHA ©pO CTPOK Ail JileH3ik Ha MNpoBaJpPKeHHS
npodeciiHol AiA/IbHOCTI Ha PUHKY LiHHUX Nanepis, Aki BugarwTbca HKIUIIDP,
SIKUU € HeoOMexxeHuM [3].

BapTo 3a3HauuTH, L0 3aKOHOJABLEM 3a00pOHEHO MPOBaJKEHHA
npodeciiHOl [i/IbHOCTI 3 ynpaBJ/iiHHS aKTUBaMH IHCTUTYLiMHUX iHBECTOPIB
Hic/isi NPUUHATTSA pillleHHS NPO aHYJIIOBaHHA JIileH3il, 1[0 Habpaso YUHHOCTI B
YCTaHOBJIEHOMY 3aKOHO/AaBCTBOM NOPAAKY (KpiM BUNIaZKy aHYJIIOBaHHA JiLeH3il
y 3B'SI3Ky 3 NPUINMUHEHHSM JllleH3iaTa LJISXOM peopraHizauil B pe3yJibTaTi
nepeTBOPeHHS ab0 BHKOHAHHA INepeAbayeHUX 3aKOHOJABCTBOM [id 100
NPUINIKMHEHHS 3a3Ha4YeHOro BUAY NpodeciiHoi AisiJIbHOCTI).

[llo > [0 mNOpUNMHEHHS JiilleH3iaTa MLUIAXOM peopradisauii (Kpim
IepeTBOPEHHS aKLiOHEpPHOr0 TOBApPUCTBA B iHIIEe roCHOJapCcbKe TOBAPUCTBO),
AKIO JIilleH31aT Ma€ HaMip NpoOBaJUTH 3a3Ha4yeHi B JiLeH3il BUAU AiAJbHOCTI,
BIH MNpPOTAroM TPUALUATU KaJeHJApHUX [OHIB 3 JaTU peecTpauil HOBHUX
yCTAaHOBYHUX JOKyMeHTiB nmoBuHeH noaaTtu A0 HKUIIPP 3agBy npo aHy/itoBaHHS
JlileH3il Ha NpoBajKeHHs mpodeciiHOl AiAAbHOCTI HA (POHAOBOMY PUHKY -
JiSIIBHOCTI 3 yInpaBJliHHA aKTHUBaMHM iHCTUTYLiMHUX iHBeCTOpIB (JislJIbHOCTI 3
yOpaB/iHHA AaKTUBaMM) Yy 3B'A3Ky 3 MpPUINHUHEHHSAM JilleH3iaTa LIJIAXOM
peopraHi3zanil B pe3yJbTaTi epeTBOPEHHA Ta 3adBYy PO BUJAAYY JiileH3il Ha
npoBa/PKeHHS npodeciiHol AisIbHOCTI HAa POHJAOBOMY PUHKY - JiIJIBHOCTI 3
yIpaBJiHHA aKTUBAaMM IHCTUTYLIMHUX iIHBECTOPIB 1 JOKYMEHTH, 1[0 JO0AAThCS
J10 Hel, 15 OTPUMaHHS HOBOI JilleH3ii BifAMnoBiAHO A0 BUMOr HUX JIiLeH3iMHUX
YyMOB. Y pa3i NpUNMHEHHHd JileH3iaTa LIJIAXOM peopraHisauil B pe3yJibTarTi
IepeTBOPEHHH JiilleH3iaTa B akKIjiOHEpHe TOBAapUCTBO BiH MOJA€E 3a3HayeHi
JIOKYMEHTU TMPOTArOM M'ATHAAUATA pobouux JHIB 3 JaTU peecTpalil
BiZMOBiIHOT0 BUNYCKY aKLiH [3].

fAxumo puarvyHa ocoba He Mae HaMmipy Hajaji MPOBAJAUTH AisJbHICTbL 3
yIpaBJliHHSA aKTHBaMH iHCTUTYI[iMHUX iHBecTOpiB (AifJbHICTb 3 yHpaBJIiHHS
aKTMBaMM) Ta 3a HAsIBHOCTI B Hel 3000B's13aHb Nepe/; KJIiEHTaMU, 1[0 NMOB'si3aHi 3

188



NPOBA/>KEHHSIM HEl0 TaKol JisiIbHOCTI, @ TAaK0 Nall0OBUX iHBeCTULiIMHUX QPOHAIB,
sKi mepebyBalOTh B ii ynpaBJiHHI, Taka WpUJUYHA 0cO6a MOBUHHA 3/[iHICHUTHU
3ax0/i4, 1100 BUKOHAHHA LUX 3000B'sA3aHb, a TAKOX NOJATH [0 OpTraHy
JIilleH3yBaHHSA JOKYMEHTH, L0 MiATBepJKYIOTb BUKOHAaHHS TaKHUX 3000B'sI3aHb.
[logaHHA 3a3HaYeHUX JOKYMEHTIB [0 OpraHy JileH3YBaHHA MOXJIMBO 32 YMOBHU
BUKJ/IIOYEHHS1 MaloBUX QOHJAIB 3 EJUHOTrO JAepKaBHOTO PEECTPY IHCTUTYTIB
CHiJIbHOT'O iIHBECTYBaHHA (32 HAsABHOCTI TakUX QpOH/IB).

Taky¥M YMHOM, MOXKHa CKa3aTH, 110 IOpUAUYHA 0c0Oa Ma€ NpaBo 3/iCHIOBATH
JUSJIbHICTb 3 YNpaBJiHHA aKTUBAaMHM IHCTUTYLIMHUX iHBeCTOpiB (Zif/IbHICTL 3
yINpaBJiHHA aKTMBaMU) Ha Bcikd TepuTopil YkpaiHW Julle miciss OTPUMaHHS
BiINOBiAHOI JiilleH3ii, BHeceHHS B ycTaHOoBJeHOMYy HKUII®P nopsaaky 3anucy npo
BKJIFOYEHHS JI0 JeP>KaBHOT'0 PeeCTpy PiHAHCOBUX YCTAHOB, fIKi HaAal0Th (iHAHCOBI
NOCJAYTM Ha PUHKY LIHHUX manepiB (kpiM 6aHKy), Ta 3a yMOBM YJIEHCTBA
llOHaliMeHIlle B OJHOMY O00'€HaHHI NpodeciiHUX Y4YaCHUKIB PUHKY IL[iHHUX
narnepiB Ta/a6o camoperyJiiBHil opraxisaiiii, 1o 06'eiHye NpodeciiHUX yYaCHUKIB
PUHKY LIiIHHUX N1anepiB, - KOMIIaHil 3 yIIpaB/JIiHHA aKTUBaMU.

CIIMCOK JITEPATYPHU

1. XKopnoky# 0. M. [lpo6sieMu AisiibHOCTI KOMMNaHii 3 ynpaBJliHHA aKTUBaMU
iHcTUTyTIiB cnizibHOTO iHBecTyBaHHA / 10. M. XKopHokyi. // [IpaBo i 6e3neka. — 2005. -
Ne4., - C. 128-131.

2. llpo 3aTBepmxeHHA [los10keHHA NMPO 0COGJIMBOCTI 3iMCHEHHSA [iSlJIBHOCTI 3
yHOpaBJiHHA aKTUBAMMU IHCTUTYLiMHUX iHBecTtopiB. Pimennas HKUII®P Big
06.08.2013p.Ne 1414 / [EnexktpoHHud  pecypc]. - Pexum  pgocrtyny:
https://zakon.rada.gov.ua/ laws/show/z1486-13

3. JlineHsiliHi yMOBM mpoBa/KeHHsA MNpodeciiHol AisgJbHOCTI Ha GOHIOBOMY
PUHKY (PUHKY LIiHHUX NanepiB) - AisIJIbHOCTI 3 ynpaBJ/liHHS aKTUBAMU iHCTUTYLIMHUX
iHBecTOpIB (ZisyIbHOCTI 3 ynpaBJiHHA akTuBaMu). Pimmenusa HKUII®P Big 23.07.2013 p.
Ne 1281 / [EnexktponHuiu pecypc]. - Pexum poctyny: http://zakon5.rada.gov.ua
/laws/show/z1576-13 /page.

HOPMATHUBHO-ITIPABOBUM ACIIEKT BPETYJIIOBAHHS
KOH®JIIKTY IHTEPECIB (BE3 IEPEMIIIEHHA ABO 3BIJ/IbHEHHA)
B CTPYKTYPHUX IIIAPO3AIJIAX
ONEPATUBHO-PATYBAJIbHOI C/1IYKBU IUBIJILHOT O 3AXUCTY

Tapacos C. C.
Yepkacvbkull IHcmumym nodxcedxcHoi 6e3neku imeni I'epoie Yoprobusas HY1]3 YkpaiHu

YupaBaiHHA dK OJWH i3 HAWCKJIAJHIMIMX BUJIB COLiaJIbHUX BiJHOCHUH
noB’si3aHe 3 6e3J1iy4i0 Npo6JieM i NpOTUPIY, SKi CTBOPIOIOTh MepeyMOBU AJis
kKOHOUIKTIB y 1iil cdepi, 30kpema i Jasa kKoHOJIKTY iHTepeciB. HasBHicTb
KOHOJIIKTY iHTepeciB MoOXXe HeraTMBHO BIIJIMHYTH Ha OO6’€KTUBHICTb abo
HeylepemKeHIiCTb MNPUUHATTS 0CO00K Jep)KaBHUX pillleHb, a TaKoX Ha
BUMHEHHs YW HEeBUYMHEHHs Al MiJ, yac BUKOHAHHSI HAJlaHUX 0CO0i CayKOO0BHUX
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NOBHOBakeHb. HopMaTHBHO-NpPaBOBUM MexaHi3M BpEryJilOBaHHA KOHQJIKTY
iHTepeciB Ha Jlep>KaBHIiN CyXK06i € OJHUM i3 KJIIOUOBUX.

KoHuikT iHTepeciB Moxe MaTHU Micle He JiMlle TOJi, KOJM 3a3HayeHa
CyNepeyHicTh BXke GaKTUYHO BIJIMHYJIA HA 06'€EKTUBHICTbL ab0 HeyInepePKEHICTh
NPUKHATTA pilleHb (BUMHEHHS ab0 HEBUMHEHHs /[lif), a ¥ TOoJi, KOJKM BOHa
NOTEHLIHO MO>Ke BIJIMHYTH Ha HUX.

Ck/1a10BUMU KOHQJIIKTY iHTEpeciB (peasbHOT0, IOTEHLIHHOTO) €:

- IpUBaTHUM iHTepec (OyAb-KMU MalHOBUH YU HeMaWHOBUM), CIyKOOBi/
NpeACTaBHULbKI TNOBHOBa)kKeHHs (6e3mocepefHi Ta 3arajbHOCIYXKOO0Bi), a
CHiBBiJJHOIIEHHS] BKa3aHUX CKJIQIOBUX CIPUYNHSE BUHUKHEHHS:

- peasibHOTO KOHQJIIKTY iHTepeciB - NpUBaTHUW iHTepec CylepeyrTh
C1y»KO0BUM /IIpeICTaBHULIbKUM IOBHOBAX>KEHHSM, 10 BIIJIMBA€E HA 06'€EKTUBHICTH
abo Heynepe KeHiCTb NPUUHATTS pillleHb, a00 HA BUNHEHHS YU HEBYUHEHHS il
i/l Yac BUKOHAHHA 3a3Ha4eHUX IOBHOBAXXEHb;

- HOTeHLiiHOTO  KOHQJIKTYy iHTepeciB - y cdepi cayxb6oBux/
Npe/ICTaBHULIbKMX NMOBHOBAaXXE€Hb HAasIBHWM NpPUBAaTHUM iHTepec, 10 MOXe 3a
HAaCTaHHI NeBHUX OOCTaBUH y MalOYTHbOMY BIJIMHYTU Ha 00 €KTHUBHICTb 4H
HeylnepeaKeHiCTb IPUUHATTS pillleHb, a00 HA BUMHEHHS YU HEBUMHEHHS [iMl Mif
yac BUKOHAHHA 3a3Ha4Y€eHUX NOBHOBAXKEHb [2].

B npoueci cayx60B0i AiIbHOCTI B OpraHax i Nipo3jijiax LMBIJIBHOTO
3aXMCTy MOXYTb BUHUKATU CUTyalil, KOJIMU B OLHOMY MiApO3/JiJi NpaLTh
6/1M3bKi 0CcO0OHU, Nepesik SIKUX BU3HadyeHUM y cT. 1 3akoHy Ykpainu "llpo
3anobiranHga Kopynuii' [1].

[luTaHHS HeJONylLleHHSI BAHUKHEHHS KOHQJIIKTY iHTepeciB i, y TOH e 4ac,
He mepeMillyBaTU ab0 3BIJIbHATH NMpalliBHUKA CTAa€ AYXKe HaraJbHUM B TaKil
cutyarnii. OquH i3 BapiaHTIB - 30BHILIHIK KOHTpoJb (cT. 33) [1]., asie BiH Moxe
OyTH 3aCTOCOBAaHMU B OKpEMHUX BUIAJKaX, OCKIJIbKM YaCTUHOK Mepuiorw cT. 27
[1]. 4iTKkO BM3HAuYeHO, 10 0COOM, YNMOBHOBaXKE€Hi HAa BUKOHAHHA QYHKLIN
Jlep>kaBy, He MOKYyTb MaTH y NpSMOMYy NiJNOpsAAKyBaHHI 6JIM3bKHUX IM 0Ci6 abo
OyTH MNpsAMO NiANOPSAJKOBAaHMMH y 3B'A3Ky 3 BUKOHAHHSM IOBHOBaXX€Hb
6J1M3bKUM IM 0COOaM.

PosrisgHemo npukiaza. [lo ckiaay LeHTpPYy BXOAATH ABa MiAPO34iJau — BiALIT
«A» Ta Bigmin «b». OcoboBui ck/aaj 000X BiAJisiB nmepebyBae Ha J060BOMY
yepryBaHHi (fo6a 4yepe3s Tpu). I[lpy uboMy, miA Yac YepryBaHHs], 3TiJHO
NOJIOXKEHHSI MPO CTPYKTYPHUM Mifpo3Aia, mocajoBa ocoba Biafiny «A» HajJae
JlopydyeHHs1 1 BKa3iBKM MOCaZ0Bid o0cobi Bigainy «b» Ta KOHTpoOJIOE iX
BMKOHaHHs. To6To, iCHYIOTb O3HaKW MNPSAMOTo MiANOpsAKyBaHHS MM0CaA0BOI
ocobu Bigainy «b» mocagoBiit 0co6i Biaginy «A» Ha nepioa yepryBaHHs. YoJi0Bik
NPOXOAUTh CAYXKOY Yy Biaaiii «A». [[py>kvHa NPOXOAUTb CAYK0y y Biaaiii «b». Y
pasi, K0 3a3HaveHi 0COOM NPU3HAYAKTHCA A0 CKJIAJLy OAHOro J060BOro
Hapsay (pa3oM nepebyBalTb Ha 4yepryBaHHi) BUHUKA€E peaibHUNW KOHQJIIKT
iHTepeciB, 4YMM mopyulyloTbcd BUMOru 3akoHy [1]. KepiBHUK oprany
(migpo3ainy), KWW Ma€ BiANOBiJAHI MOBHOBa)KEHHSI, 3000B’sI3aHUN BXXUTHU
3aX0/1iB 11[0/10 BperyJiloBaHHs 1[bOro KOHGJIIKTY iHTepeciB.

Buxogom i3 pgaHoi cutyauii (6e3 mnepemiujeHHsi abo0 3BiJIbHEHHS) -
3/iiCHEHHs] TOBHOBa)XeHb IIiJ 30BHIIIHIM KOHTpoJieM. Haka3zoM KepiBHHKa
oprany (migposzijsy) Ha HayaJlbHMKa I1eHTPY (abo iHIY MocaJoBy 0co6y)
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NOKJIAJAl0ThCs TOBHOBAa)XE€HHs i3 3/iMCHEHHsS 30BHIIIHBOIO KOHTPOJIKO Ta
BU3HAYa€TbhCA GpOpMa KOHTPOJIIO 3 METOK HeJOMYLeHHS YepryBaHHS Y0JIOBIKa i
JIPY?KUHU B OJHOMY 1000BOMY Haps/|.

OTxe, ne Jsume ofHa i3 6araTbOX CHUTYyalild, 10 MOXe BUHUKHYTH Y
NpPaKTUYHIM JiABHOCTI B OpraHax 1 NiApo3Jisiax LUBIJIBHOTO 3aXUCTy, aJje
OZIHOYACHO 3 TUM pOpMa KOHTPOJIIO BU3HAYAETHCSA /111 KOXKHOI CUTYyallil okpeMo,
B 3aJIE?KHOCTI BiJf 06CTaBHUH.

CIIMCOK JIITEPATYPHU
1. 3akoH Ykpainu Bif 14.10.2014 Ne 1700-VII «I1po 3anobiraHHs KOpyniii»;
2. PimenHa HauioHasbHOTO areHTCTBAa 3 MUTAaHb 3anobiraHHsA KoOpymiii
29.09.2017 Ne 839 «Ilpo 3aTBepaxeHHs MeTOAWYHUX peKOMEHJALiN 1040
3ano6iraHHs Ta BperyJ/JiloBaHHS KOHQJIIKTY iHTepeciB».

CKJIAZJAHHSA TA PO3IJIAAJ BIO/KETHOT AEKJIAPALI AK CTAZIA
BIOXKETHOTO IMPOLIECY

®@ininenko T. B., -p Hayk 3 depaic. ynp., npodecop
Mapiynoabcokuli depicasHull yHisepcumem

OfHUM 3 PpI3HOBUJIB HOPUAUYHOrO Npolecy, mopsj i3 TpagUuliiHUMHU
aJIMiHICTpaTMBHUM, JUBIJIbHUM, KpUMiHaJIbHUM, FOCIOAAPCHKUM, € OHO/PKETHUMN
npoLec, AKMU yaBJIS€ CO00I0 perjaMeHTOBAaHUU OIO/PKETHUM 3aKOHOJAaBCTBOM
npouec CKJaJaHHd, po3rJsfy, 3aTBepJ)KeHHf, BUKOHAHHA OH/KETIB,
3BiTyBaHHA I@pO iX BHUKOHAHHA, a TaKOX KOHTPOJIIO 33 [JOTPUMAHHAM
610/P)KETHOTO 3aKOHO/AaBCTBA. bro/pKeTHHUM MpoLiec OTpUMaB CBOE 3aKOHO/aBye
3aKpinJieHHs B IJiaBi 4 nepuioro po3ainy bropkeTHoro koaekcy Ykpainu [1].

3akoHOM Ykpainu Bis1 6 rpyaHa 2018 p. Ne 2646-VIII «IIpo BHeceHHS 3MiH
20 Bro/pKkeTHOro KosleKcy YKpaiHu 100 3alpoBa/PKEHHA CepeJHbOCTPOKOBOTO
010/PKETHOTr0 MJIAaHYBaHHSA» [0 CTaZil OHOJ)KETHOTrO MpOLeCy BifjHeceHa CTajisd
CKJIaZlaHHA Ta po3ryasaAy bro/pxkeTHoI Aeksapaliii (MporHo3y mMiciieBoro 610/axeTy)
i IpUUHATTS pilleHHS 1oA0 HUX [2]. OTXKe, Hapa3i 6l0)KeTHUHM polec B YKpaiHi
BignoBigHO 10 cT. 19 BrogkeTHOro0 KoJleKCy YKpaiHU BKJIOYaE 5 cTajiil, a caMe:

1) cknagaHHA Ta po3risaj brogxeTHoi Aekjapallii (IporHo3y MicieBoro
010/KeTY) | HpUMHATTSA pilleHHS 1[0/10 HUX;

2) CKJIaZlaHHSI IPOEKTIB 0101 KeTiB;

3) po3srJisaa NpoeKTy Ta NPUHUHATTS 3akoHy npo /JlepkaBHUH O10KeT
Ykpainu (pimieHHs Ipo MiclieBUM OI0IKET);

4) BUKOHAHHS OOJ/PKETY, BKJIIOYAlOUYM BHECEHHSI 3MiH [0 3aKOHY IIpo
Jlep>kaBHUM O6t0aKeT YKpaiHu (pilieHHs Ipo MiclieBUM 610/ KeT);

5) miaroToBKa Ta po3rJid[ 3BiTy NPO BUKOHAHHS OHO/KETy | NPUUHATTA
pilieHHS U040 HbOTO.

3anpoBa/KeHHs /10 OI0/P)KETHOT'0 MPOLecy CTaAil CKJaJJaHHS Ta PO3TJASALY
Bro/xeTHOI flekapallii (MporHo3y MicieBoro 00/KeTy) i NpUUHATTSA pillleHHSs
I0/10 HUX NOB’sI3aHe 3 Mepexo/ioM [0 MO/ieJli cepeJHbOCTPOKOBOTO OI0/IKETHOTO
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NJIaHyBaHHs, sike mnepeabadeHe KoasiniliHowo yropoio, CepeaHbOCTPOKOBUM
miaHoM fin Ypaay no 2020 poky, Memopanaymom 3 MB® Ta Crpareri€ro
pedopMyBaHHS CUCTEMM YIpaBJiHHSA JAep:kaBHUMM ¢iHaHcamu Ha 2017-2020
POKH.

CepeHbOCTPOKOBe OHO/KeTHe IJIaHYBaHHA Nepejbavyae 36i/blIeHHsA
TEpPMiHy 610/P)KETHOTO IJIaHYBaHHSA 3 OJJHOTO /|0 TPbOX POKiB. 3alpOBa/P)KeHHS Ha
3aKOHO/IaBYOMY PiBHi cepeJHbOCTPOKOBOI'O GIO/KETHOTO MJIaHYBaHHS CTBOPIOE
biHaHCOBI paMKM [/l CTpaTeriyHUxX iHinjaTuB, L0 CYTTEBO BIJIMHE Ha
NOCUJIEHHSl JUCUUILIIHUM YYaCHUKIB OHO/PKETHOrO MpOLEeCy, 3MYCUTb iX 4YiTKO
BU3HAYaTU MpiopuTeTH 0py peasnizauii pedopMm B Mexax ¢iHaHCOBUX
MOJIMBOCTeHN 610/pKeTy [3].

BrojpkeTHa Jlek/apalifi Ha TPUPIYHUK MepioJ € OCHOBHHUM e€JIEMEHTOM
CUCTEMU CEPEHbOCTPOKOBOrO GHOJ/KETHOIr0 MJIaHYBaHHSA. Y TOM e 4yac 3aKoH
«[Ipo Jlep>kaBHUM GrO/KeT YKpaiHM» 3a/IMIIAETHCSA OJJHOPIYHHUM.

[Ipouenypa ckiaZjaHHa Ta CxBajsieHHA bro/pkeTHOI Jeksiaparil BU3HA4a€ETbCs
y cT. 33 BroogxeTHoro kozaekcy Ykpainu. Ilepenbavaerbcs, mo MiHicTepcTBO
¢diHaHCciB YkpaiHu g0 15 TpaBHA pOKy, 110 MNepefye IJIAHOBOMY, IMOJAE
BrojpkeTHY pAeknapaniro Ha posraan Kabinety MinicTpiB Ykpainu. KabGinet
MiHicTpiB YKpalHu 1OpPOKYy, He mi3Hille 1 4epBHA pPOKYy, 110 llepefye I1JIaHOBOMY,
cxBasloe BromxeTHy Jek/apalilo, ika HabyBae cTaTycy OQiLiiHOro AOKyMeHTa
Ta 0QOPMJIIOETHCS NocTaHOBOO KabiHeTy MiHicTpiB YkpaiHu. 3 JHA cXBaJIeHHS
BrogkeTHOI AekJapalii BTpadyae YMHHICTh Bro/pkeTHa JAek/apalif, cxBajeHa y
nonepesHbOMY OI0/)KETHOMY NepioAi.

CepepsHbocTpokoBa brojkeTHa Jekjapanid AK JOKYMEHT CTpaTeridyHoro
IJIAHYBAaHHA, OKpIM I0JI0OKeHb, AKi I110piyHO BU3Hadaaucad B OCHOBHHUX
HamnpsiMax O0/KeTHOI NOJITUKHU (AedinuUT a60 NpodiuuT AepKO/KETY, 06CATH
JIep>KaBHOTO Ta rapaHTOBAHOTr0 60OPTY, po3Mip MiHiMaJ/IbHOI 3ap0O6ITHOI MJ1IaTH Ta
NPOXXUTKOBOTO MiHIMyMy, OCHOBHI 3aBJaHHs MOJATKOBOI MOJIITUKWA TOIIO),
TaKO>X IOBUHHA MICTUTH TaKi NOKa3HUKH, AK:

- 3arajibHi TpaHW4YHi MOKa3HWKM BUJATKIB [JIepXKaBHOrO OHO/KeTy Ta
Ha/ZlaHHS KpeAUWTIB 3 JepKaBHOro Ow/pKeTy (3 po3mojiJioM Ha 3arajJbHUMU Ta
cneniajJbHUN GOHAH);

- FPaHWYHI TOKa3HUKU BUJATKIB [JIEPXKABHOrO OIO/PKeTy Ta HaJaHHSA
KpeJUTIB 3 [ep>KaBHOrO OIO/PKeTy TOJIOBHMM pO3NOpPSAJHAKAM KOUITIB
Jlep>KaBHOTO GrO/PKeTy (3 pOo3MO/iJIOM Ha 3araJibHUM Ta cneniajibHUN GOH/H).

Takox brogKeTHa AekJapaliid NIOBUHHA BU3HAYaTH:

- i1l Aep>KaBHOI MOJIITUKM Yy BignoBigHiW cdepi AissbHOCTI, popMyBaHHS
Ta/abo peasizariio gkoi 3abe3nedyye TOJOBHUK PO3NOPSAHUK KOIUITIB
Jlep>KaBHOTO OIO/PKeTy, Ta IOKa3HUKM IiX [IOCATHEHHS 3a pe3yJbTaTaMU
NoNepeAHbOr0 OH/PKETHOTO Mepiofly, OYiKyBaHUX Yy MOTOYHOMY OIO/)KETHOMY
nepiofii Ta MPOTHO3HUX HAa CEPEeHbOCTPOKOBHUM IMEPioJ y MeKax BH3HAYEHUX
IPAaHUYHUX ITIOKA3HUKIB;

- 3arajibHy OILiHKY (QicKaJbHUX PHU3UKIB Ta IX BIJIMBY Ha MOKa3HUKHU
JlepKaBHOTO OIO/KETY.

Takum yuHOM, BrogkeTHa Jeksapaliss MOBMHHA BU3HAYaTU ONTUMaJbHUU
po3noAisi MiXK Trajly3siMU [JOCTYIHHUX Y CEpPeJHbOCTPOKOBIM MepCHeKTUBI
010/1>KeTHUX pecypciB.
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3anpoBaKeHHA CepeHbOCTPOKOBOIO 610/>)KETHOTO [IJIAHYBAaHHA
CIIpAMOBAHE Ha OTPUMAHHA HACTYIHUX Pe3yJbTaTiB:

1. 3anpoBajkeHHs MOCAiZJ0BHOI Ta nepe6adyyBaHol 610/XKETHOI MOJIITUKH,
siKa 103BOJIMTh KOHTPOJIIOBATU Ta ePEeKTHBHO YNPABJATU Jep>KaBHUM 60Prowm,
3ab6e3ne4yruTH GpiHaHCOBY CTAbINIBHICTh y CepeJHbOCTPOKOBIH NepCrneKTUBi, TOOTO
BpaxyBaTU ePeKTUBHICTb MPUUHSATUX pillleHb, 3aBYaCHO BHUSIBUTH Ta BXUTHU
3ax0/IiB /IJ1s1 yHUKHEHHS] HEeraTUBHUX IBUII] 60 TEH/AEHIIiH.

2. [locuneHHs 610MKETHOI AUCIUIJIIHY 3 OOKY YCiX YYaCHUKIB GIOKeTHOTO
npoiiecy, NiJIBUIlEHHS BiJOBi1aIbHOCTI FOJIOBHUX PO3MOPSAJHUKIB OO KETHUX
KOLLTIB.

3. OiHKa BIIMBY 3alpOBa/P)KyBaHUX pePpOpM Ta BpaxyBaHHS iX HACHIAKIB y
cepeHbOCTPOKOBOMY TMepioJi, MiZiBUILlEHHS OO6IPYHTOBAHOCTI CTpaTeriyHux
pilleHb.

4. MligBuieHHs ePpeKTUBHOCTI Ta pe3yJIbTATUBHOCTI 610/PKETHUX BUATKIB,
MiBULLLEHHA AKOCTI JepKaBHUX IMOCJIYT, 4Kl HALal0ThCA CYyCHIJIbCTBY 3a paxyHOK
OIO/PKEeTHHUX KOILLTIB.

5. 3anpoBaaKeHHs reHJIEPHO OPiEHTOBAHOTO OIO/PKETHOTO MJIAaHYBAaHHS, 1110
nepenbayvae MJaHYBaHHS JOXiJHOI Ta BUAATKOBOI 4acTUHU /[lepxOromxeTy 3
ypaxyBaHHSIM TOT0, XTO Oy/ie KiHI[eBUM CIIO>KMBA4eM MOCJAYT, AKi GPiHAaHCYIOThCS
010/1KeTOM, Ta MAa€ CIPUSATH PO3NOJ Y KOIITIB OI0/IKeTy 3 ypaXyBaHHSIM Pi3HUX
noTpeb reH/iepHUX, BIKOBUX Ta IHIIMX COLiaJIbHUX TPy [4].
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J10 MATAHHS CIELU®IKU MICHEBUX AEP2KABHUX AIMIHICTPALIIA
YKPAIHU B YMOBAX JAELEHTPAJII3ALIT

LJabeka A. B.
HK - Invuenko O. B., kaHO. wpud. HayK, doyeHm
Cymcbkull depacasHull yHigsepcumem

KoHcTtuTyunietro Ykpainu Bix 28 depBHa 1996 poky 3akpimsieHo, L0
Jlep>KkaBHa BJIaJla B YKpaiHi 3/[iMCHIOETHCA Ha 3acafax il MmoAijly Ha 3aKOHOAAaBYYy,
BMKOHaBUy Ta cyJoBy (cT. 6) [1]. €. T'eTbMaH BH3HA4ya€ CUCTeMYy OpTaHiB
BHMKOHABYOl BJIaJIM AK CYKYIHICTb OpraHiB Jep>XaBHOI BJaJu i3 3aKOHOAABYO0
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perJiaMeHTOBaHOIO CXeMOI0 oprasisaiii Ta B3aeMmo/ii, 3 KabiHeTom MiHicTpiB Ha
yoJii, fAKi peasi3yl0Tb INOBHOBAaXEHHA 3 OpraHisalil BUKOHAHHA 3aKOHIB i
BUMHEHHS VYIPaBJIiHCbKOI [iAJIBHOCTI B Jep)kaBi B3araJi, 3alnpoBa/KeHi 3
ypaxyBaHHAM aJMiHICTPaTUBHO-TEPUTOPia/IbHOTO PO3MNOAIIY KpaiHH, [OJid
3abe3nedyeHHs] NOTpPe6 rpoMaZisiH 3 NUTaHb 3a6e3MevyeHHs XUTTELISJbHOCTI Ta
3axMCTY IXHIX paB, cB060/ i 3aKOHHUX iHTepeciB [2, c. 88].

OT>ke, BUIIIMUM OpPraHoM y CHUCTeMi BHKOHaBYOi Bjaaau € Kabinet MiHicTpiB
YKpainuy, IKU# 3/1iICHIOE BUKOHABYY BJIaZly 6e3mocepeiHbO Ta Yyepe3 MiHICTepCTBa,
IHIII IleHTpaJibHI OpraHyd BUKOHaBuYol BJaau, Paay wmiHicTpiB APK i Micuesi
JlepKaBHI aZMiHIcTpallil, CIPAMOBYE, KOOPAWHYE Ta KOHTPOJIIOE IX JiAJIbHICTD, TA €
BianoBizanbHUM nepen Ilpesaugentom Ykpainu i BepxoBHorw Paznoro Ykpainy,
HiIKOHTPOJIbHUM 1 MiA3BITHUM ocTaHHiM [3]. OueBUAHO, 1110 caMe yepe3 MiclieBi
Jlep>KaBHI afgMiHicTpauii ypsa/j, 3[iMCHI0OE BUKOHABYYy BJaJly Ha Micusax. B HaykoBiu
JOKTPHWHI MiCLeBi Jiep>XaBHI afMiHicTpaLil BU3HAYalOTh AK €JUHOHAYa/IbHI MicLeBi
OpraHu BHWKOHABYOl BJIAAM  3arajlbHOI  KOMIIETEeHLl, HaJiJleHI [paBoOM
NpeJCTaBJATA IHTEepecu JepkaBd, NPUMMATH Bij 1i iMeHi pilleHHA B MeXax
aZIMiHICTpaTUBHO-TEPUTOPiaIbHUX OAVMHULE [4, c. 84].

3 BUKJIQ[IEHOTO OYEBUJHO, L0 IM MPUTAaMaHHI 03HAKH, W0 Bifpi3HAIOTH ii
BiJ, neHTpasbHOI Baagu: 1) MicueBa BJaZa MOUIMPIETHCA JIMILE HA YaCTUHY
HaceJieHHf; 2) MicueBa BJia/la NOKJIMKaHa po3B’siI3yBaTH NMpPOO6JIEMU JIOKAJIbHOTO
xapakTepy; 3) MicueBa BJaja Ma€ NiI3aKOHHUW XapakTep 1 Jjie y nopsAjKy Ta
Me)KaX, YCTaHOBJIEHUX LeHTPaJbHOK BJIaZ010; 4) XapaKTepHOK OCOOJIMBICTIO
MicleBOi BJIaJy € MOJABIMHUM CTATYC il OpraHiB, 1[0 NPOSBJSETHCS Yepe3 OpraHu
MiclieBOi BUKOHABYOI BJaJld Ta OpPraHU MiCLleBOr0 CaMOBpsyBaHHs; 5) MicueBa
BJIa/ia OiJiblll HAOJIMXKEHA [0 HaceJeHHs, HiXK IleHTpaJibHa [5, c. 166].

KoxHa MmiclieBa Jep:kaBHa aZiMiHicTpaljig B YKpaiHi Ma€ CBOX0 BHYTPILIHIO
OyZlOBy, sIKa PO3KPHUBAETBHCA uYepe3 MOHATTHA «CTpykTypa». Tak, B. 0. CaxHo
BBaXKa€, L0 CTPYKTypa MicueBol Jep»KaBHOI aiMiHicTpauii - ue 3arajbHe
NOHSTTS, 1110 BKJIIOYA€E B cebe CYKYMHICTh Ii CTPYKTYPHUX NiApo3AiniB (BiaAiais,
yOpaBJ/iHb), CUCTeEMY B3aEMOBIJJHOCMH MK TaKUMU CTPYKTypHUMH
niApo3aisaMy, cXeMy po3Mo/isly Mi>k HUMH QYHKIIiM i MIOBHOBaXKeHb [6, c. 536].

[IuTaHHA CTPYKTypH MicCLieBOI JepkaBHOI aJMiHicTpalii 3HaMWIIJIO CBOE
3aKOHOJIaBuYe BifjobpakeHHsI K y KoHcTuTyuii YkpaiHu, Tak i B 3aKOHax Ta
Ni/I3aKOHHUX HOPMAaTUMBHO-NPABOBUX aKTaX. 30KpeMa, CT. 5 3akoHy YKpaiHu
«[Tpo MicueBi AepxkaBHi aagMiHicTpalii» [7] Bpery/JiboBY€eE NUTAHHS L[0/JI0 CKJIALY
Ta CTPYKTYPU MICUEBHUX Jlep>KaBHUX aJMiHicTpauid. BigmoBigHO 1X CckKJaf
GOpMyIOTh TOJIOBH MiCLleBUX JAep)KaBHUX aJMiHicTpalii. 3 MeTow BUKOHAHHS
3aB/JlaHb BiH YTBOPIOE CTPYKTYPHUH MiAPO3/iJ, SKAHM BXOAUTb [0 CKJIAAY
MiCLeBOI Aep>KaBHOI agMiHicTpalii ¥ y MexaxX aiMiHICTPaTUBHO-TEPUTOPiaJIbHOL
OJAUHMIII 3abe3neyye BUKOHAHHS TMOKJAaJeHHMX Ha Led Migpos3/ij 3aBAaHb
OCHOBHMUM 3 SIKMX € 3abe3MeyeHHs peasi3allii Aep>kaBHOI MOJIITUKH Y BU3HAYEHIN
OJZIHIM YM KiJIbKOX rajiy3six Ha BiiOBiAHIN TepuTopii [8].

3 mnonaoxeHb Posginy II 3akony VYkpainu «Ilpo wmicueBi pgepxaBHI
aaMmiHicTpauii» pgetanizye mnopsgok ¢GOpMyBaHHsS MICLlEBUX /JIepXKaBHUX
aAMiHicTpalid BUIJIMBAE, W0 TOJIB BIiAMNOBIAHUX MiIClleBUX JeprKaBHHUX
aAMiHicTpaliyi npu3Hadae Ha nocany llpesngeHT YKpaiHu 3a NOJAHHAM ypany
Ha CTPOK NOBHOBa)keHb [Ipe3ugieHTa Ykpainu. OkpeMol yBaru 3acJyroBye Te, 110
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arigHo 3i cr. 118 KoHcTuTylil YKpalHU TO0JI0BU MiCUeBUX JepXKaBHUX
aaMiHicTpaniit BianmoBigasbHi nepen Ilpe3ugeHToM YkpaiHu Ta KabiHeTom
MinicTpiB YKpalHu, nif3BiTHI i NiAKOHTPOJbHI BUKOHAaBYUM OpraHaM BUIOrO
piBH# [9].

HaykoB1ji 3BepTawTh yBary Ha Te, IO MNOJBIMHE MigNOpPAAKYBaHHS
MiCLIeBUX JlepKaBHUX aJMiHiCTpauiu ypsajy Ta TIJaBi Jep:KaBU: LeHTpaJsi3ye
BUKOHaBYy BJiaAy 1 nianopankosye IlpesupenTty Ykpainu, 1m0 He BifoBigae
MOTr0 KOHCTUTYLIIKHOMY CTaTyCcy Ta [Ja€ MigcTaBu JJii YHUKHEHHS
BifiMOBi/laIbHOCTI 3a HEeBHKOHaHHs mNoBHOBaxeHb [10, c. 33]. lle Takox
HEraTUBHO BIJINBAE HA IHTErpOBaHICTbL YCIEl CUCTEMU OpraHiB BUKOHABYOl
BJaJY YKpalHY, AKICTb MICLIeBOTO /[ep>KaBHOTO VYINpaBJiHHA Ta HaJAHHA
ny6JIiYHUX OCJAYT HaceseHHIo [11, c. 197].

He po3rssifatouu NoOBHOBaXKEHHSI MiCIeBUX JlepKaBHUX aZiMiHICTpaliu, Caif
3BepHYTHU yBary Ha aAyMky M. M. [lo6kiHa, 3rifiHO 3 SKOW IX PYHKLiAMU E€:
HOPMOTBOpPYA, BHKOHABYO-pO3MOpAAYa, 3abe3nevyyBajibHa, OpraHizaliliHa,
KOHTPOJIbHO-HAIJISI0Ba, KOOpAWHAaliiiHa, iHpopmaninHa. [lpu  ubomy,
HAayKOBellb BBaXKA€, 110 3a3HAa4eHUU mnepesik QYyHKLIM Mir OU 3HAUTHU CBOE
BifobpaxxeHHs B 3akoHi YkpaiHu «Ilpo MicueBi gep:kaBHi ajMiHicTpauii» y
cratTi 1-2 «PyHKIii MicueBUX AepKaBHUX aAMiHicTpauin» [12, c. 3]. Micuesi
Jlep>KaBHI aJMiHicTpalil € OCHOBHUMHM peasi3aToOpaMy JepKaBHOI IOJITKU B
perioHax Ta BUKOHAaBLAMHU DpillleHb OpraHiB MiCLleBOTO CaMOBpPAAYBaHHA
pPalioHHOTrO, 06JIaCHOTO PiBHS, 1110 00YMOBJIOE BUHUKHEHHS PAAY yIPaBJIiHCbKUX
npob6JsieM. 30KpeMa, MOPsiJ 3 OpraHi3alji€o ynpaBJ/iHHS ClipaBaMM BiZlOBiIHOTO
perioHy, MicueBi JepaBHi aJMiHicTpalii 3a0e3Me4yyloTb 3aKOHHICTb,
NpaBONOPAZOK, 34IMCHIOIOTh KOHTPOJIbHO-HATIJISA0Bi TOBHOBa)KEHHS, TOOTO 3a
HUMHU 3aKpilJieHO 3J[iNCHEHHS Py BUKOHABYO-pO3NOPAAYUX TOBHOBAXXEHb Ta
CIEKTP KOHTPOJIbHUX MOBHOBaXkeHb [13].

OTxe, MicueBi aAepaBHI aJMiHicTpalil € BaXXJIHWBOK JIAHKOK CHUCTEMU
OpraHiB BUKOHABYOI BJIa/I, IKid IpATaMaHHa CBOS cneludika, HaTOMICTb iCHY€E
HU3Ka NMpOoOJIeMHUX NUTAaHb NMOB'A3aHUX 3 iX QYHKI[IOHYBaHHAM, L0 CBiJYHTH
PO AOLIJIbHICTD IX AeneHTpasi3alii.
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META TA ®YHKIII AAMIHICTPATUBHOI BIANNOBIAAJIbHOCTI
3A IOPYIIEHHA KOPYIIIAHOIO 3AKOHOJABCTBA

I]abeka K. €.
HK - Invuenko O. B., kaHO. wpud. HayK, doyeHm
Cymcbkull depacasHull yHigsepcumem

ApMiHicTpaTHBHa BiANOBiJaJbHICTL 3a MOPYIIEHHS KOPYII[iMHOTO
3aKOHOJIAaBCTBA Ma€ BJIAaCHY MeETY, L0 BKAa3ye€ Ha pe3yJbTaT, Ha JOCATHEHHS
AKOTO CHPSAMOBAaHO TIPUTATHEHHA JO O3HA4eHOTro BUAY HOPUAUYHOIL
BignoBiganbHocTi. HaToMmicTh QyHKIii Takoi BiMOBiabHOCTI JonOMarawTb y
JIOCATHEHHI MeTH. Pa3oM 3 TUM, BU3HAaY€HHS METH i QyHKIiM aiIMiHiCTPpaTUBHOI
BiIMOBIAAJIBHOCTI 3a TMOpPYIIEHHS KOPYNILIIKHOIO 3aKOHOJABCTBA CIPUSE
3araJicHOMy PO3yMiHHIO 3HaYeHHA IHCTUTYTY aMiHICTpaTUBHOIL
BiZiMOBia/IbHOCTI y BKa3aHiu cdepi.

Ha Hallle mepeKOHaHHs, OAHIEI0 i3 03HAK aIMIHICTPAaTUBHOI BiJIIOBIJa/IbHOCTI,
siKa Bifipi3Hs€ 11 Bij| iIHIIKMX BU/AIB IOPUUYHOI Bi/INMOBiAAJbHOCTI € il MeTa Ta QyHKILil.
Asle mepil Hi>XK BU3HAYUTH 3a3HA4YeHi KaTeropil, MPOMOHYEMO 3BEPHYTH yBary Ha
MeTy Ta QYHKLil OpUIUYHOI BiamoBigajibHOCTi 3arasioM. Tak, I. A. KysbMmiH
BU3HAYa€E MeETY IOPUJUYHOI BiANOBIJA/JbLHOCTI K ifeasibHy Mojesb O6aXaHOTO
MalOyTHBOTO CTAaHY CyCHiJIbHUX Bi/lHOCUH, BUPQXKEHY B pe3yJibTaTax JisJIbHOCTI, a
TaKOX B CaMil JislJIbHOCTI JitoZleH i iX 06'€/lHaHb, KA CIYKUTb OPIEHTUPOM I
N0/IaJIbILIOTr0 BJJOCKOHA/IEHHS I0OPUIUYHOI Bi/INOBi1aIbHOCTI B 06'EKTUBHOMY CEHCI i
onTHMi3alii MexaHi3MiB peasizaliii OpUAUYHOI BiZ[IOBi1aIbHOCTI B Cy6'EKTUBHOMY
ceHci [1, c. 86]. OueBuHO, 110 3a3HAYEHUN MiAXifJ ifeasnizye MeTy HOPUAMYHOI
Bi/JMOBiJaJIbHOCTI.

Y cBow d4epry, B. A. KpwKaHOBCbKa 3a3Haya€, 1LI0 HpPUAAYHA
BiZIMOBia/IbHICTh CTAHOBUTH OCOOJIMBY MpaBoBy GopMy peakiiii Jiep>KaBd Ha
3aXMCT MNyO6JIYHMX |1 MNpPUBAaTHUX IHTeEpeciB, fiKa MOJATa€E B CYyKYyNHOCTI
BCTAHOBJIEHUX [EPKaBOK MaTepiaJibHUX i MpoIecyaJbHUX NPaBOBUX HOPM 3
METOK CIIOHYKaHHSl TMpPaBOMOPYLIHUKA, SKWH JOOpPOBIJIbLHO He Oaxae
JOTPUMYBATUCA BCTAaHOBJIEHUX HOPM IOBEJiHKU, A0 HAJIEXKHOI MOBEAIHKU i
NOKJIaJIaHHS HAa HbOTO 000B’sI3KYy 3a3HABAaTH HECNIPUSITJMBI I/ HbOT'O HACJIiKH,
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a TAKOX [OOCATHEHHSA MeTH IollepeKeHHd NpaBonopylieHb. Lle BU3HaYeHHHA
BpaxoBye crnenudiky cy4yacHHUX BU/IB HOPUJUYHOI BiJINOBiA@aJbHOCTI i 3HAa4YHO
BiZIOBila€e BMMOraM yHiBepCaJbHOCTI, MiJKPECJIYMA IHCTUTYLIUHICTh
IOpUAUYHOI BIiANOBiJAJBHOCTI, 3MOry MNPUTATHEHHA [0 BiANOBIAAJIBHOCTI
BUHHOIO 1 BUIIpaBJaHHA HeBUHHOro. (CaMe Take pO3YMiHHA HOPUAUYHOI
BiZIMOBi/Ja/IbHOCTi OXOIJIIOE BCi iCHYI0Yi COCOOM BIJIMBY Ha MpPaBOMOPYIIHUKA
TOOTO KapaJlbHUH, BiZJHOBJIIOBAJIbHUM YU KOMIEHCALiMHUHN i NpodilaKTUUYHUN
abo momnepe/KyBasJbHUM [2, c. 49-51]. ¥ paHOMy BUINAJAKy MeTa HOPUAUYHOI
Bi/INOBIJAa/IbHOCTI PO3KPUBAETHCA 6e3nocepefHbO y CAaMOMY BU3HAY€HHI TaKoi
BIINTOBILA/JILHOCTI, 11O Liie pa3 NiJKPeCJa0€ BaAXKJIUBICTD 11 pO3yMiHHA.

MeTa 0OpUAUYHOI BiANOBIJAJBHOCTI KOHKPETU3YETbHCA 1 ME€BHUM YUHOM
NpOSBIASETbCA Yy 11 QYHKIiAX, MOXHa CKa3aTH peaJli30BYETbCS Yepe3 HHUX.
OCHOBHUMH 3 HUX €: NIPEBEHTHUBHA, pellpecMBHO-KapHa i MpPaBOBiJHOBJIOKYA.
[IpeBeHTUBHA OYHKILA - 1le PYHKIiSA MonepePKEHHs], MOK/JIMKaHa He JONyCTUTH
CKOEHHSI MPABOINOPYILEHHS ¥ MallOyTHbOMY 4Yepe3 BHXOBaHHS Ta 3arajbHy YU
creljiaJbHy NpeBeHI 0. B penpecuBHO-KapHii QyHKLiI BUABIAAETHCA HETaTUBHE
CTaBJIEHHS CYCIiJIbCTBA [0 MpaBoIopyuweHHA. [y NpaBONOpPYIIHMKA HACTAKTh
HEraTUBHI HaCJi[KH, Ki € MPUMYCOBHM OOMEXEHHSIM, Kapol 3a CKOEHE HUM
npoTtunpaBHe AigHHA. [IpaBoBigHOB/IOIOYA QYHKIiSl, TIOKJWKaHA 3a0€3Me4YUTH
BiJHOBJIEHHs MOpPYyLIeHUX MpaB, BiJIIKOAyBaHHS 30UTKIB 3aBJaHUX CKOEHUMH
NpaBoMNoOpPylIeHHAMH [3, c. 198-224].

Hatomictb A. 10. boiuyk Bugiisge Oinbiie (QyHKLIM HOPUAUYHOL
BIANIOBIAJILHOCTI, @ caMe: peryJasaTHUBHY, NPEBEHTUBHY, Kapa/ibHy, BUXOBHY Ta
KoMIleHcalinHy [4, c¢. 15-16]. BianoBigHO CyTHiCTh BUXOBHOI QYHKIIiI HayKOBelb
3BOJAUTb [0 BUTICHEHHA 3i CBiJOMOCTi IpaBONOPYLIHUKA aAHTUCOLIIAJIbHUX
YCTAHOBOK, MIPAaBOBOI0 HirisliaMy, GOpMyBaHHS COLlia/IbHO CXBaJIbHUX CTEPEOTUIIIB
NOBeJiHKY, NIOBAry [0 MpaBa, MOpaJi, TOAl K peryasaTHBHA QyHKILis MOKJIMKaHa
3aKpiNMTH Ta OQOPMUTH [AUHAMIKY CYCHIJIbHUX BiHOCHUH, CPOpPMYBaATHU
NpaBOMIpHY IMOBEeAIHKY, a MOTiM TpaHcPOpMyBaTU Iii B COLjaJibHO aKTHUBHY
IIpaBOMIpHY NOBEJIHKY, BIOPAAKYBAaTH CYCHJIbHI BIJHOCUHU 1 (K pe3yJbTaT
YAOCKOHAJIUTHU CYCIiJIbHI BiJHOCUHU.

[lepexoassun o MeTH Ta QYHKIIM aAMiHiCTpaTUBHOI BiJiMOBiaJbHOCTI,
BapTO 3a3HAYMTH, L0 OCTAaHHA € IHCTPYMEHTOM peryJoBaHHA IO0BEAiHKU
OKpeMUX YYaCHUKIB CYCHiJIbHUX BiJJHOCHH, L0 MAa€ Ha MeTi BINOPALAKYBaHHA U
OpraHisalito CyCriJibHUX BiJHOCHUH.

C. B. Hagobko npu BHU3HAYeHHI MOHATTS  «aJMiHicTpaTUBHa
BIINIOBIJA/JILHICTB» 3BEPTAE yBary, 10 METO 3aCTOCYBAaHHA aJiMiHICTPaTUBHUX
CTSITHEHb € NepeBHXOBaHHS 0C00WM B JyCi JOTPUMaHHS 3aKOHY, MOBaru [0
NpaBUJ CHIBXUTTS, 3al100iraHHs BYMHEHHIO HOBMX NpaBomnopyuieHb [5, c. 17].
[IpeacTaBHUKY paJiiHCHKOI OPUAUYHOI HayKH, 30KpeMa l. 0. 'asiaraH, BBaxkasu,
10 3aCTOCYBaHHSI aJMiHICTpAaTUBHHUX CTATHEHb A0 OCi6 BUHHMUX Y BUYMHEHHI
aAMIiHICTPAaTUBHUX NPOCTYIIKIB, EPeCJAIAYIOTh LiJi IX TOKapaHHs, BUIIPpABJIEHHA
i mepeBHXOBaHHSl, OXOpPOHU CYCHiIIBHUX BIiJHOCMH Yy cdepi JepkaBHOTO
ynpaBJiiHHA [6, c. 41].

OyeBU/HO, 1110 HOBI HAYKOBI MiZIX0AU 40 PO3YMiHHA METH aJMiHICTpaTUBHOI
BIZINIOBIJA/IbHOCTI Oisbllle  aKLeHTYTb  yBary Ha  IepeBHUXOBaHHI
NIPaBONOPYIIHMKAE, TOAI AK MOJIOKEHHA pPaAAHCbKOI HAYKOBOI JOKTPUHU Ta BXKe
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icHytoui 3a 4aciB He3asexxHOCTi YKpaiHHW pob6JssaTb GOKyCc i Ha NOKapaHHi
IpaBONOpyIIHMKA. PasomM 3 TuUM, Take pO3yMiHHA aAMiHiCTpaTUBHOI
BiAOBIAANIBHOCTI fAK JiAJbHOCTI Jep>XaBHUX OpTraHiB LIO0A0 3aCTOCYBaHHA
NPUMYCOBUX  3ax0/iB  HEOOIPYHTOBAHO  PO3UIMPIOE  aJMiHICTPATUBHO-
IOPUCAUKLINHI QyHKLii i3 3acTocyBaHHA aJMiHiCTpaTUBHUX IWITpadiB i IHIMIMUX
3ax0/iiB AepKaBHOTO npumycy [7, c. 147].

B. O. [Ipofjla€eBUY 3BaKaro4uu Ha 3arajibHi miaxoAu A0 po3yMiHHA QYHKLiN
IOpUAMYHOL BIANOBIAAJBHOCTI pO3AiJsS€ IX 3a CTylneHeM NpoOSABY Lijeun
IOPUJUYHOI HAa TPU TPYINH: OCHOBHI, 3arajibHi U JJOJaTKOBI, IKi € TUM KpUTEPIEM,
3a AKUM MOXKJIMBO BiIMeXyBaTH 3ax0AU HOPUAUYHOI BiANOBIAANBHOCTI BifJ
iHIIMX 3axoiB mpaBoBoro npumycy. Jlo 3araibHux ¢yHkuid B. O. [IpomaeBuy
BiIHOCUTb PEeryJIATUBHY i NIpeBeHTUBHY QYHKIIi, SKi NpUTaMaHHi BCiM BUJAAM
IOpUUYHOI BiMOBia/IbHOCTI, a [0 A0JATKOBO-KJAcU(}iKylOUyUX MOTPiOHO -
KapHy (wTpadHy) Ta BiAHOBIIOBa/JIbHY (KoMOeHcauiiiHy) ¢yHkuii [8, c. 318-
319].

OTxe, BUXOAAYU i3 BUKJIALEHOTO, aJMiHICTpaTHMBHA BiJOBIJaJbHICTh 3a
NOPYILIEHHS KOPYINI[iIKHOTO 3aKOHO/JaBCTBA 3/iICHIOE BUXOBHY, IPEBEHTUBHY Ta
pery/ssiTUBHY QYHKILI, 1[0 X A0 KapHOI i KoMIeHcalilnHol QyHKIiM, TO BOHU iU
TAKOX BJIACTHBI, OJHAK He € MepeBaXalyMMHM Ta TAKUMHU, L0 JO3BOJIAIOTH
BiiMexxyBaTH 11 Bij IHIIMX BUJIB IOPUAUYHOI BignosigasbHOCTi. Toal Ak mMeTa
aMiHICTpaTUBHOI BIANIOBiZA/IBHOCTI 3a MOPYLIEeHHA KOPYIILiHHOTO
3aKOHO/IaBCTBa CIpPSMOBAaHa Ha NepeBHMXOBAaHHA NPAaBONOPYIIHUKA 3 THUM, 1100
NONEepeUTH CKOEHHS HHMM INpaBONOpylleHb B Likd cdepi, 1m0 NiJKpecare
3HAYMMICTb BUXOBHOI i IpeBEHTHUBHOI PYHKILil.

CIIMCOK JIITEPATYPHU

1. Ky3bmun H. A. lOpuauyeckas OTBETCTBEHHOCTb U ee peanu3sanusi: yueo.
nocobue. Upkytck: U3a-Bo UT'Y. 2013. 219 c.

2. KpuxxaHoBcbKa B. A. AiMiHicTpaTHMBHA BiZOBIJa/JIbHICTh B aAMIHICTPaTUBHOMY
npaBi YKpaiHU: cydacHe pOo3yMiHHSA, HOBI MiAX0AM: AMUC. ... KaHA. opua,. Hayk: 12.00.07.
JIbBiB. 2016. 258 c.

3. Obmass Teopusi MpaBa M rocyJapcTBa: y4yeOHUK; moj pen. B. B. Jlasapena.
Mocksa: FOpuctsb. 1996.

4. boituyk A. 10. [loHsiTHe U MpU3HAKU IOPUJUYECKON OTBETCTBEHHOCTHU. Legea Si
Viata. 2018.C. 11-17.

5. Hago6ko C. B. ApaMiHicTpaTWBHa BiANOBia/JbHICTD 3a MOPYILIEHHS
3aKOHO/IABCTBA MPO OaHKM i 6AHKIBCbKY AisJIbHICTb: AUC. ... KaH/. 1opua. Hayk: 12.00.07.
XapkiB. 2016. 198 c.

6. 'asraran U. A. AamunuctpaTtrBHas otBeTcTBeHHOCTb B CCCP. Boponex: BI'Y.
1970. 267 c.

7. Posnb B. @., Ceprienko B. B., [lonoBa C. M. AaMiHicTpaThBHe npaBo YKpaiHU:
HaBy. noci6Huk. KuiB: LleHTp yuboBoi siTepatypy, 2011. 392 c.

8. IlpomaeBnu B. O. ®yHkuii aaMiHicTpaTHBHOI BiZiNOBiAANbHOCTI. AKTyaJsbHi
npo6siemMu AepxaBu i npasa. 2006. Bun. 27. C. 314-320.

198



BIOJKETHA ®IHAHCOBA BE3IEKA K EJIEMEHT ®IHAHCOBOI BE3IEKU
JEPXABU: HOPMATUBHO-ITPABOBUM ACIIEKT

Yy6aHb B. C.
HK - Bineka A. A., KaHO. opud. HayK, doyeHm
Yepkacwbkull iHcmumym nodcexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

diHaHCOBY 6e3MeKy MOKHa pO3rJfglaTH IK OKPeMUU eJleMeHT eKOHOMIYHOI
6e3nekyu JepKaBUu i K PyHJaMeHTaJbHy OCHOBY ii HallioHa/bHOI 6e3MeKd B
nisioMy. BogHo4yac BoHa npejcTaB/sie CO60K0 YMOBHU CTIMKOro QyHKILiOHYBaHHSA
$iHaHCOBOI CUCTEMH Jiep>KaBH, 3abe3Meuyouu CTabiIbHICTh BCiX MpOoLECiB, AKi
BiiOyBalOTbCA B HiH, Jle CTBOpPHOIOTbCS ¢GiHAHCOBI YMOBU HeOOXifHI [
conjasbHO-eKOHOMIYHOI 1 ¢QiHaHCOBOI CTabiIbHOCTI PO3BUTKY [lep>KaBH,
36epexkeHHs 1iJIiCHOCTI Ta €AHOCTI piHAHCOBOI CUCTEMM Ta MOJOJIaHHS pPi3HOTO
poay 3arpo3 y ¢iHaHcoBil chepi.

Y cdepi 3abe3neyeHHsaA ¢iHaHcOBOI Oe3neku YkpaiHu 3 2014 poky
Bigoysaca 3MiHa mnapagurmMu. OCTaHHIM 4YacoM peasi3yeTbCd CTAaHOBJIEHHHA
HOBOTO €Talmy 3HaHb NP0 CyTHICTh QiHAHCOBOI Oe3MeKu Halloi Aep>kaBW Ta il
3HaYeHHH y npoueci yHKIIOHYBaHHS Ta PO3BUTKY YKpainu [1].

dinaHcoBa bOe3neka Jep»aBU € CKJI3J0BOK YAaCTUHOK 3arajbHOI CUCTEMU
O0e3mneKu Jep)KaBU NOpsAJ 3 IHIIKMMHU 1i CKJIAJOBUMH, SKi B3a€EMOIOB’S3aHi Ta
JOIOBHIOIOTL OJJHE OJJHOTO.

Anani3yroyr npaBoBe 3abe3lnedyeHHs QiHAHCOBOI Oe3MeKH, MOXXHa 3pOOHTH
BUCHOBOK, 110 IIOKM He YITKO BU3HAYEHOI 3a/IMIIAETbCA CUCTeMa BiJNOBIAHUX
YCTAHOB Ta YNPaBJIHCbKUX CTPYKTYp, fKi MOBHMHHI 3alMaTUCA L€ MpOOJIEMOIO,
KOHLeN1isl iX MepCcrneKTUBHOI po30yA0BU. TakoXX TPYAHOLLi BUHUKAKOTh Y MPOILIECi
peasnisauii cucteMu ¢iHaHCOBOI 6e3meKyd YKpaiHM, 10 MOB’si3aHi 3 BiACYTHICTIO y
Jlep>kaBi. BBakaeMo, 1110 XapaKTepHMMHM O3HakaMM (QiHAaHCOBOiI 0e3MeKu €
30a/IaHCOBAHICTh, CTIMKICTh [JI0 BHYTPILIHIX Ta 30BHIIHIX 3arpos3, 3/AaTHICTb
3ab6e3neyrTH epeKTUBHE QYHKIIIOHYBAaHHS Hal[iOHAJIbHOI EKOHOMIKM Ta EKOHOMiYHe
3pOCTaHHA Jiep>KaBU.

BBaxkaeMo, 1110 CTPYKTYPHI esieMeHTHU QiHAHCOBOI O6e3MeKH JiepKaBy, MalOTh
O0yTH HacTynHi (puc. 1).

bromkerna ITomaTrkoBa boprosa ¢inancosa
(hinaHcoBa Oe3neka ¢dinancoBa Oe3reka Oe3mneka

A

Enementu ¢inancoBoi
0e31eku JepKaBu

Bankisceka IuBecTHIiiina BantotHa ¢inancoBa
¢inancoBa Oe3mneka ¢inancoBa Oe3rneka Oesrneka

PucyHok 1 - EnemeHnTH dpiHaHCOBOI 6e3MeKH Jep:KaBu
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JocaiauBiin Ta mpoaHasi3yBaBIIM HOPMAaTUBHO-NPABOBY 6a3y, BiA3Ha4yaeMo,
0 MOHATTS «OIO/PKETHOI Oe3meKW» BiJIHAMIIJIO CBOE 3aKOHOJABYe 3aKpilJeHHS
TiIbKY y Haka3i MiHicTepcTBa eKOHOMIYHOIO PO3BUTKY i Toprisial YkpaiHu «lIpo
3aTBep/pKeHHs MeTOoJWYHUX peKOMeHJalil 1010 PO3PaxyHKy piBHA €KOHOMIYHOI
6e3mneKky YKpaiHu», Jie BKa3yeThCs, 1[0 010/ KeTHa 6e3IeKa — lie CTaH 3abe3nedyeHHs
IJIATOCIPOMOXKHOCTI Ta (IiHAHCOBOI CTIMKOCTI JAepaBHUX ¢iHaHCIB, L0 Hajae
MOXJIMBICTb OpraHaMm /JiepkaBHOI BJIaZild MaKCUMaJibHO e(peKTHBHO BHUKOHYBATH
NOKJIaJIeHi Ha HUX QyHKLII [3].

[lpoTe NpOBIiAHMM HOPMATHBHO-NMPABOBUM AaKTOM, fIKHM Ha CbOTOJHI
BU3HAYa€ NpaBoBi 3acasu QyHKLiOHYBaHHS OHOJKETHOI cUCTeMU YKpaiHwy, ii
NPUHIIMIK, OCHOBM OIO/PKETHOrO mpolecy i MiKOIOKETHUX BiJHOCUH Ta
BiZINOBi/la/IbHICTb 3a MOPYILEHHs OIOKEeTHOT'0 3aKOHOJABCTBA, € BromkeTHUU
KoJleKC YKpainu [2].

BiaTak 3a/iMIIa€EThCSI HEBU3HAYEHICTh y 610/)KETHOMY 3aKOHO/JABCTBI 1110710
BU3Ha4YeHHS OCHOBHUX TepMiHiB. Tak, y cratTi 2 Bro/p)keTHOro KoeKkcy YKpaiHu
HaZlA€ETbCA BUYEPIHUM TMepesiik OCHOBHUX TepMiHiB, fKi BXHUBAWOTbCA ¥
BMIL€3raZlaHOMy NIPaBOBOMY aKTi, ajie BiICYTHICTb Y Iikl CTATTi TAKOTO MOHSATTS,
K «Oo/KeTHa Oe3neka Aep>KaBU» TOBOPUTb HaM MPO HasiBHY MNPOTaJIMHYy Yy
3aKOHO/JaBCTBI.

OckisibKM 6a30BUMM NpPaBOBUM JpKepeJsioM JJs yCie€l OIJKEeTHOI CUCTEMHU
Haloi JepkaBu € BloJKeTHUU KOJleKC YKpaiHH, TOMY BBaXKaEMO 3a HeOOXiJjHe Y
nepLioyeproBoMy IMOpPAAKY BHECTH 3MiHU [0 CTATTi 2 BIOJPKETHOro KOZAEeKCy
YKpaiH{, [JONOBHUBIIM II TaKUM BHU3HA4YeHHSM, fK: «OIOJKeTHa Oe3mneka
Jlep>kaBy», 3aKpiMMBIIM HOro Yy HACTYyNHiIM pegakuii. BroogkeTHa Oe3mneka
Jlep>kaBi K ejieMeHT ¢iHaHCOBOI 0Oe3nekd - 1ie OCOOJMBUKA CTaH
IJIATOCIIPOMOXKHOCTI Jilep>KaBHy, 110 3abe3nevyye 30aJaHCYBaHHSA [JOXOAIB i
BU/IaTKIB /lep>KaBHOTO Ta MiclieBUX OI0JXeTiB U epeKTUBHE BUKOPUCTAHHS
diHaHCOBUX pecypciB OIOKETHOI CUCTEMHU Y MPOLeCi BUKOHAHHS Jep>KaBHOIO Ta
MICIIeBOI0 BJIaZIOI0 CBOIX OYHKIIKA (Jep>kaBHOTO yIpaBJiHHS, MiXHapoJHOI
JiIIbHOCTI; QiHAHCyBaHHSI HAYKH, OCBITH, KyJbTypU U OXOPOHHU 3/10POB'S;
3abe3MneyeHHs HallioOHaJIbHOI 6e3MeKU Ta 0O00POHH, peaJiizallii iHBeCTUILIMHOI Ta
€KOJIOTIYHOI TMOJIITUKU) 3a paxyHOK 30epexeHHs (iHaHCOBOI CTabiJIbHOCTI
(cTifikocTi) 610/1>K€THOI CUCTEMH [0 BILJIMBY 3arpo3».

He3sBaxkaroun Ha OTpUMaHHA MO3WTUBHUX pe3yJbTaTiB pedopMu
OIO/PKeTHOI JeleHTpaJstisalii, aKTyaJIbHUMU 3aJIMIIAThCA IMUTAHHA
dbopMyBaHHS Ta BUKOHAHHS MiclieBUX Oro/pKeTiB. Hacamnepes e o6yMoBJIeHO
BiZICYTHICTIO 3MiH [0 T'OJIOBHOTO 3aKOHYy JepaBU - KoHcTUTyuil YkpaiHy, a
TaKOXX HU3KMU 3aKOHIB 1L[0J0 aJMiHiCTpaTUBHO-TepUTOpiasbHOI pedopMH Ta
He3aBepIIEeHICTIO MpoLecy 00’ €JHaHHSA TEPUTOPiaJbHUX IPOMA/], 1110 HETaTUBHO
BIJINBAa€E Ha 30a/aHCOBAHICTh Ta CUCTEMHICTb OIOJXKETHOTO MPOIiEeCy.
®opMyBaHHS Ai€BOI MojeJii yIpaBJiHHSA Jep>XKaBHUMU piHaHCAMU 3aJIEXKUTD Bif
YiTKOI y3ro/P)KEHOCTi HOPM OHO/P)KETHO-TI0/IaTKOBOI'0 3aKOHOAABCTBA, 1[0 B CBOIO
Yyepry € 3aM0pyKoro 3abe3neyeHHsI piHaHCOBOI 6e3neKku AepxaBu [1].

OTXe, MpiopUTETHUM 3aBJaHHSM 3abe3neyeHHs] GpiHAaHCOBOI Oe3MeKU Mae€
CTaTH po3po0OKa KOHLeMNIlii 3ab6e3nevyeHHs 010/KeTHOI 6e3MeKH Ha NepCrneKTUBY
JUISl 1OCSITHEHHSI EKOHOMIYHOTO PO3BUTKY Ta GiHAHCOBOI HE3aJIeXKHOCTI YKpaiHU
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Ha LISXY A0 iHTerpaiil B €EBponerlcbKUNA NPOCTip He Jivlie y piHaHCOBOMY, a U
IIpaBOBOMY I1OJIi.
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AAMIHICTPATUBHO-IIYBJIIYHA AIAJbHICTD AEIIAPTAMEHTY
IHOPACTPYKTYPH, PO3BUTKY TA YTPUMAHHA MEPEXI
ABTOMOBIJIbHUX JOPIT 3ATAJIBHOI'O KOPUCTYBAHHA MICLHEBOI'O
3HAYEHHA YEPKACBKOI OJIA

Yy6aHs C. B.

Jenapmamenm  iHgppacmpykmypu, po3eumKy ma YMmpUMAaHHs — Mepedxci
asmomobifbHuUx dopiz  3a2a/1bH020 KOPUCMYBAHHS  MICYe8020 3HAYEHHS
Yepkacvkoi 06.1acHoOi depicasHoi admiHicmpayii

Peanizanis pedopm B VYkpaiHi moTpebye 3HAYHUX 3MiH B CHUCTEMi
ny6/1i4YHOI BJIaJiy, 10 NepefbayvaEe CyTTEBe PO3LUIMPEHHS IOBHOBaXKEHb MiCLIEBUX
opraHiB myO6JiiyHOI  BJIaAM, ULISIXOM JelleHTpaJisallii, nepepo3noainy
IIOBHOBAXeHb, TapMOHi3alil 3arajJbHOJEpPKaBHUX 1 MiCLeBUX COL{iaJIbHO-
€KOHOMIYHUMX Ta I'yMaHiTapHUX MporpaM po3BUTKY Touo. KpiMm Toro, B 0CHOBY
nyOJIilYHOTO YHpaBJIiHHS HUHI TMOKJa[eHO JIIOJMHO OPIiEHTOBAHY i/€0JI0Tilo,
cbopmoBaHy B. ABep’ssHOBMM, 3a {IKOIO JepKaBa Ma€ CJAYKUTHU iHTepecam
rpoMaisiH, [IiiTU Ha ix 6Jsiaro yepe3 ycebiuHe 3abe3neyeHHs MPIOPUTETY Mpas.,
cB00O/, ¥ iHTepeciB y chepi AigabHOCTI My6JiyHOI aaMiHicTpanii [1], uo Moxe
Ma€ 6yTH 3abe3neyeHo aJMiHiCTpaTUBHO-NY0JIIYHOIO AiSIIbHICTIO.

AnMiHicTpaTUBHO-yOJ/IiYHA JiSIIbHICTD — Iie BJajHa JiJIbHICTb, Y XOAi
Kol  peasli3yloTbCs  BJIQJAHO-NYOJIiYHI MOBHOBAaXXEHHS1 aJAMiHICTPAaTUBHUX
OpraHiB. 3A4IMCHIOIOYH il B MeKaX HaZlaHO1 KOMIIeTEeH1lil, aAMiHICTpaTUBHI OpraHu
MalTh [pPaBO MPUHAMATU HOPMATHBHI M IHAUBIAyasbHI MpaBOBi aKTH,
000B’SI3KOBIi /J11 BUKOHAHHS THUMU Cy0'€KTaMH, BiITHOCHO SKUX LSl [AislJIbHICTb
3IMCHIOETbCA, BUKOHYBAaTH IOPUAWYHO-BJAJHI [il, Touo. Tak, OCHOBHUM
3aBAaHHsAM /[lemapTaMeHTY iHPPACTPYKTYpPH, PO3BUTKY Ta YTPHUMaHHS Mepexi
aBTOMOOJIBHUX JAOPIr 3araJibHOr0 KOPUCTYBAaHHS Micl,eBOTro 3Ha4eHHs (JAasi —
JenaptameHT iHdpacTpykTypu) Yepkacbkoi O/IA € 3abe3neyeHHs] HA TEPUTOPIi
ob6sacTi JlepKaBHOI MOJIITUKU 3 PO3BUTKY B rajly3siX TPAHCIOPTY, 3B’A3KY,
IPOMUCIOBOCTI (KpiM MiANPUEMCTB i3 BUPOOHUITBA XapyOBHUX MPOAYKTIB,
HarmoiB Ta TKOTIOHOBUX BUPOOIB; MOCTauyaHHS1 eJieKTpoeHeprii, rasy, mapu i
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KOH/IMLiIHOBAHOT'0 TMOBITps), BeJeHHS EAMHOr0 peecTpy O0O0’€KTIB JiepKaBHOI
BJIACHOCTI Jiep>KaBHOT'0 MaiiHa, siKe BiHOCUTbCA A0 chepyr ynpaBJiHHA 00J1aCHOT
Ta PpaWOHHUX Jep:KaBHUX aJMiHIiCTpalid Ta 3AIMCHEHHd yNpaBJIiHHA
aBTOMOOUIBHUMHU JOPOraMU 3arajlbHOTO KOPUCTYBaHHS MiCLleBOTO 3HAaYEHHS B
Mexxax YepkacbKkoi 06J1aCTi.

B mMexax cBoel kommneTeHUil Ta 3aBAaHb y 2018 pouni /lemaprameHTOM
iHQpacTpyKTypy NpPOBOAUIACH JIiIIbHICTh, HallpaBJeHa Ha MOKpAIlleHHs CTaHy
JlOpir JepkaBHOTO Ta MicCIleBOro 3HayeHHs 06J1acTi, 3abe3neyeHHs1 CTaJoro
TPAHCIOPTHOTO CHOJIydeHHS MiK HaceJleHMMHU NyHKTaMU 006J1acTi, HaJIeXHOi
AKOCTI [MMaCaXXUPCbKUX IepeBe3eHb, pO3IJAAY 3BepHEHb TIpPOMaJdAH 1010
BUpIllleHHsI TOPYIIeHUX MHUTaHb, Ha/eXHOTO (QYHKI[IOHYBAaHHS MiJNIPUEMCTB
npomuciaoBocti. Tak, ynpaB/iiHHS iHPpACTPYKTypyu Ta 3B'SI3Ky HPOBOJUJIO
po60OTy, cHpsMOBaHy Ha BUpillleHHS TaKUX MNPOOJEMHUX NUTaHb fAK: 1)
BUBEJIEHHS 3 PUHKY NacCaKUPCbKUX NepeBe3eHb NePeBi3HUKIB, AAKi 3/[iNCHIOIOTh
nepeBe3eHHs MacaXUpiB 6e3 BiANOBIJHUX [J0O3BIJIbHUX JOKYMEHTIB; 2)
opradisailiss po60TH 3 KOHTPOJIIO 3a PYXOM BeJIMKOBAaroBOro aBTOMOOIJIbHOTO
TpaHcnopTy; 3) 3abe3neyeHHs TPAHCOOPTHUM CHOJIyYEHHSM CiJIbCbKUX
HaceJIeHUX NYHKTIB 3 pallOHHUM ILeHTPOM Ta 3abe3mnevyeHHs yNopsA[KyBaHHS
aBTOOYCHMUX 3yINHUHOK, L0 3HAXOAATHCA Ha NiANOPALKOBaHIN TepuTopii; 4)
NiJBUILEHHS PiBHS 6€3MeKHU JJOPOKHbOT0 PyXy Ha TEPUTOPIi 06J1aCTi TOILLO.

BupilieHHA BUle BKa3aHUX NpobJeM 3JiMNCHIOBAJIOCh fAK IIJIAXOM
NpOBe/leHHS MEeBHUX OpraHisaniiHuX 3ax0/iB (3acilaHHS KOMicii, NpoBeAeHHs
Hapa/, HaZlaHHA OKpeMHUX J0py4eHb), IPUUHATTA HOPMAaTUBHO-NIPAaBOBUX aKTiB
JIOKQJIbHOI Ail, TaK 1 y4acTi y HU3Li 3aX0/JiB CHUJIbHO 3 IHIIMMU JepKaBHUMU
opraHaMH, TrpoMaJiICbKMMHM oOpraHizauifiMu. Tak, NPUHUHATO y4acTb y poOOOTI
MOOIZIbHOI TpyINHU i3 3/jiiCHEHHSI MepeBipOK aBTOMOOIJIbHUX MepeBi3HUKIB, SAKi
3JIINCHIOIOTh PeryJsipHi mepeBe3eHHs MacaKUpiB 6e3 BiANOBIAHUX [03BiJIbHUX
JIOKYMEHTIB aBTOULISXaX 006JacTi; KOMiCiiHiI BHI3lM HA BHU3HA4YeHi Micus AJs
006/1alITYBaHHA MalJlaHYUKIB [/l 3/[liiCHEHHS rabapUTHO-BaroBOoro KOHTPOJIIO
BEJINKOBAroBMX Ta BeJIMKOTrabapUTHUX TPAHCIOPTHHUX 3aC00iB, AKi 3JiNCHIOIOTH
nepeBe3eHHs BaHTaXiB Ha aBTOLLIAXaX O0O6JIACTi, Ta BXMUTO 3ax04y LI0J0
3abe3nevyeHHs IPOBE/JEHHS IOTOYHOTO PEMOHTY. [3 3a/1y4eHHAM NpeJCTaBHUKIB
['pomagcpkol opraHizanii «BceykpaiHcbka opradizanis «ABTo €EBpo Cuia»
y3roJPKeHO AYCJOKaLilo 5-U Mal/IaHUYMKIB, IKi HE00XiIHO 06/1alTYBaTH B EPLLY
yepry Ta iHuue.

3HayHa yBara npuAiasaach NiJIBUILEHHIO PiBHS 6e3MeKU JOPOKHbOT0 PyXy
Ha TepuTopili Yepkacbkoi o6usacti. 3 2017 poky B o006JacTi peasizyeTbCs
«[lporpama nigBuUIlleHHS PiBHSA 0e3MeKH JOpPOXKHbOTO pyxy Ha mepiof ao 2020
POKy» 3a TaKUMMHU HaNpsIMKaMU: TMiJiBUILEHHS PIiBHA eKCIJyaTalinHUX
NOKa3HUKIB Ha aBTOMOOIJIbHMX Joporax o6JiacTi Ta BYJMISAX HaceJeHUuX
NYHKTIB; yJAOCKOHaJIeHH OpraHizanili Ta KOHTpPOJIIO PpPyxy TPaHCOOPTY Ta
MilIOXO/ZIiB  HAa  BYJIMYHO-AOPOXKHIM  Mepexi  o6JiacTi;  y/l0OCKOHaJIEHHS
iHbopMaliiHO-MPOCBITHUIIbKOI  AiSIIBHOCTI 1[0/10 3a0e3meyeHHs1 6e3MeKu
JIOPOXKHbOT0 PYXy CeEpeJ, LIUPOKHUX BEPCTB HacesJeHHs [2].

BignoBigHo g0 yuHHOro 3akoHogaBcTBa 3 01.01.2018 noBHOBa)keHHs
11040 YIPAaBJiHHA JOpPOTraMHU 3arajJlbHOro KOPUCTYBAaHHSA MICLLeBOrO 3HAaYeHHS
nepeaaHi 006JlacCHUM JAep>KaBHUM afMiHicTparissM. HuHi BoHM nmepebyBaloTh Ha
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6anaHci /JlemaprameHTy iHdpacTpykTypu Yepkacbkoi OJIA. YnpapiiHHAM
aBTOMOOIZIBHUX JOpIr NpoOBeJeHO poOOTy W00 MiArOTOBKM Ta PpOPMyBaHHA
nepesiiky O06’€KTiB Ha TMpPOBeJleHHSI TMOTOYHOTO CEepeJHbOr0 PEMOHTY
aBTOMOOIJIbHUX J0PIT 3arajJlbHOr0 KOPUCTYBAHHSA MiCLLeBOTO 3Ha4€HHs, BYJIULb i
JlOpiI KOMYHaJIbHOI BJIACHOCTI Yy HaceJeHUX MNyHKTax. TakoX cdopMoOBaHO
nepesik 06’€KTiB MNepIIOYEProBOr0 MOTOYHOrO JpiOHOrO pPEMOHTY Ta
eKCIJIyaTaliHOro yTPMMaHHS aBTOMOGIJIbHUX A0PIr 3araJlbHOr0 KOPUCTYBaHHS
MicueBoro 3HadeHHd. PopMyBaHHA BKa3aHUX IepeJiiKiB 3/[iIHCHEHO Ha MifCcTaBi
Ha/laHUX MPOMNO3UIiK, 0 HALIMIIJIM BiJi paMOHHUX Jlep>KaBHUX aAMiHicTpaliu,
JlenyTaTiB pi3HUX piBHIB, 06’€JHAHUX TePUTOPiaJIbHUX TPOMaJi, BUKOHABYMUX
KOMITETIB MICbKUX, CIJIbCbKUX Ta CEJULIHUX pas.

[Iporsarom 2018  poky  ynpaB/iHHAM  aBTOMOOIJBHUX  Aopir
3[IIMCHIOBAJIUCA: KOHTPOJIb 33 XOJOM BUKOHAHHA Ta OpPraHi3alli€el0 peMOHTHUX
po6iT Ha aBTOMOOGIIBHUX JlOpOorax 3arajbHOr0 KOPHUCTYBaHHSl MiCLeBOr0
3HAY€eHHS, epeBipKU NMOpylLIeHb KOPUCTYBayaMy aBTOMOOIJIbHUX AOPIr NpaBUJI
OXOpPOHHM | KOpPUCTYBaHHfI aBTOMOOIJIBHUMH JOpOTaMH, BHUJAJI€HHA 3eJIeHUX
Haca/pKeHb, IMOLIKO/KEeHb  TPAHCIOPTHUX  OTOpPOJpKEeHb;  NPOBOJUJIACH
iHguBigyasbHa poboTa 3  BiANOBiJa/bHUMU TMpalliBHUKaMU PaWOHHUX
Jlep>KaBHUX aJMIiHICTpalil, BAKOHKOMIB OpraHiB MiCLleBOr0 CaMOBpA/AYBaHHA 3
HaZlaHHA KOHCyJbTalii, BcebGiYHOI JONoMOrd B OQOpPMJIEHHI TeXHi4HOI
JIOKYMeHTallii Ta y BHUpileHHI IHIMUX pPOO0YUX TMHUTAHb, $Ki CHPUSIOTH
MOKpaLleHHIO CTaHy aBTOMOGIJIbHUX JOPIr TOILO.
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AJMIHICTPATHUBHA BIAIIOBIZAJIBHICTb AK 3ACIb 3ABE3IIEYEHHA
MMOJINIEIO TYBJIIYHOI BE3IIEKH TA IIOPAAKY

Llecmyxa . €.
HK - ®ininenko A. C., kaHO. opud. Hayk
HoHeywbkutl wpuduyHuti iHcmumym MBC Ykpainu, m. Kpusuti Pie

Ha cyyacHomy eTani po3BUTKYy YKpaiHa cTaJjia Ha LJISIX N00y10BU NPaBOBOI
Jlep>kaBU Ta OJHUM 3 MPIOPUTETHUX HANPSMKIB € po30yA0Ba rpoMaJiIsiHCbKOTO
cycnisibcTBa. HeobxiiHO10 yMOBOIO MOGYI0BU JeMOKpPAaTUYHOI IPaBOBOI Aep>KaBU
€ 3abe3IeyeHHs IpaB i CBO6O/ JIIOJUHH.

AjMiHicTpaTuBHe NmpaBomopylieHHs (MPOCTYINOK) - [isl, siKa IOcCsrae Ha
rpoMaZiCbKMM MOPsJ0K, BJIACHICTb, IpaBa i cB0O60OAM IpOMaJisiH, BCTAHOBJIEHUM
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NOpS/IOK yIpaBJiHHS, 3a SKUKA 3aKOHOM I[epeabadeHa aJiMiHiCTpaTHMBHa
BiZOBiJa/IbHICTh. AJMiHICTpaTUBHUM NPOCTYNOK fIK BHJ, NPABONOPYILIEHHS
Bi/Ipi3HAETHCA BiJj 3JI0YHMHY 3a CTYyIleHEM CYCIiJIbHOI HeOe3MeKU AiTHHS.

Crarrtero 1 3akoHy Ykpainu «[lpo HauioHanbHy mnoJinito», HanionaabHa
noJiinisg YKkpaiHU BU3HAYAEThCA K LEHTPaJbHUK OpraH BUKOHABYO]1 B3y, IKUMN
CAYXUTb CYCIiJIbCTBY IIJISIXOM 3a6e3NeuyeHHs] OXOPOHU MpaB i cBO6OJ, JIIOAWHY,
OpOTUAIl 3JIOUMHHOCTI, MiATpMMaHHA Ny6JiyHOI Ge3meky i mopsAKy. Y cBoOil
IPaBOOXOPOHHIN AisisbHOCTI HanioHasbHa moJiiniss BUKOPUCTOBYE ps/Ji 3ac00iB,
cepe/; AKUX YiJIbHe MicCLe [T0CiJa€e afMiHICTpaTUBHA BiANIOBIAA/IbHICTb.

AJMiHICTpaTHMBHA BiANOBiJAJBHICTE - BUJ, IOPUAUYHOI BiANOBIAa/BHOCTI,
110 BUPAXAETbCA B 3aCTOCYBaHHI NMOBHOBAXXHMMU OpraHaMyd i NOCaZOBUMHU
0c06aMM KOHKPETHHUX aJIMiHICTpaTUBHUX CTATHEHb [0 0Ci6, fKi BYHMHUIHU
aJIMiHiCTpaTUBHI NpaBonopylieHHs (nIpoctynky). Ha BiaMiHy BiJ KpuMiHa/bHOI
BIANOBIZA/JILHOCTI aAMIHICTpaTUBHA BIANOBIAAJILHICTL He TACHE CYLAUMOCTI,
BiIpDi3HAETbCS MEHUIOKW Barolw MOKapaHHA i OiJblI KOPOTKMM TepMiHOM
JaBHOCTI.

Ha nmpeBesiMKu# KaJib, )KOJEH HOPMAaTUBHO-NIPAaBOBUM aKT HE AA€ NPSMOTro
BU3HAYeHHS aJMiHICTpaTUBHOl BiAnoBiganbHOCTI. Tak, 3rilHO 3 MOJIOKEHHAMU
nyHkTy 22 dyactvuHd 1 crarti 92 KoHcrutyuil YkpaiHu, afMiHiCTpaTUBHY
BIAMOBIJA/IBHICTD CJIiJ; BU3HA4aTU AK OJAMH i3 OCHOBHUX BH/IB HPUAAYHOL
BiAnOBiZa/MbHOCTI B YKpaiHi. BoHa € Hac/iKOM HeBUKOHAHHA 4YM HEHAJIEXKHOTO
BUKOHAHHSI Cy0€EKTOM NpPaBOBIJHOCMH HOPM 3aKOHO/IaBCTBa, W0 TsTHE
HEBIZIBOPOTHE pearyBaHHSA Jep>KaBU. Taka BiANOBIAAJBHICTh BCTAaHOBJIOETHCA
BUKJIIOYHO 3aKOHAMU YKpalHHU.

[3 uboro po6MMO BHCHOBOK NpPO ONOCEpPeAKOBAaHE BHU3HAYE€HHS 3MICTy
aAMIiHICTPAaTUBHOI BIANOBIAAJNBHOCTI AK MipH, fAKa 3aCTOCOBYETbCA 3 METOI
BUXOBaHHS1 0CO0H, B AYCi AoJep>KaHHsI 3aKOHIB YKpaiHH, MOBard A0 NpaBUJI
CHIBXXMTTS, @ TaKOXK 3an06iraHHs BUMHEHHI0O HOBUX MPABONOPYlLIEHb SIK CAMUM
NPaBOMNOPYIIHUKOM, TaK i iIHIIKUMH 0COGAMU.

ApMiHicTpaTMBHA BIiJNOBila/bHICTG - 3acid NiATpUMaHHA MyOJIiYHOTO
NOopsi/IKy TIepenbayeHUd 3aKOHOAABCTBOM, IMPUMYCOBE, i3 JI0[ep>KaHHSM
BCTAHOBJIEHOI NPOLIEAYPH 3aCTOCYyBaHHSI MPAaBOMOYHHUM CYO'EKTOM, y TOMY YHCJi U
NOJIILENCbKKMMH, 3ax0/liB BIUIMBY J0 O0Ci0, sIKi BYMHMWJIMA aAMiHiCTpaTHUBHI
npocTynku. BoHa € Mipoto, sika 3aCTOCOBYETbCSA 3 METOK BUXOBAHHS 0COOH, B AyCi
Jlo/lep>KaHHs 3aKOHIB YKpaiHM, MOBary /10 NpaBUJI CIIiBXXKUTTS, @ TAKOX 3aM006iraHHs
BUMHEHHIO HOBUX IPaBONOpPYLIEHb AK CAMUM IMPABONOPYIIHUKOM, TAK i IHIIUMHU
0cobaMH.

OcHOBHUMU pucamy, 111(0] XapaKTepU3ylThb aAMiHICTpATUBHY
BiZINTOBIiJa/JIbHICTB, €:

1) agMiHicTpaTHMBHA BiANOBIAAJIbHICTh BCTAHOBJIEThCS K 3aKOHOM, TaK i
NiZI3aKOHHUMM  aKTaMH, ab6o IiX HOpMaMM MNpo  aAMiHiCTpaTUBHI
I paBOIOPYILEHHS, TOOTO BOHA Ma€ BJaCHY HOPMAaTHBHO-IIPAaBOBY OCHOBY;

2) migcraBor aAMiHiCTpaTUMBHOI BifNOBiJalbHOCTI € aAMiHICTpaTUBHE
IIPaBOIOPYIIEHHH;

3) cyOekTaMH aAMiHiCTPAaTHMBHOI BiJMOBiJalbHOCTI MOXYTb OYTH $K
¢i3uyHi Ta OPUAMYHI 0COOH, TaK i KOJIEKTUBHI YTBOPEHHS;

4) 3a ajMiHiCTpaTHMBHI NpOCTYynKU TnepejbadyeHi aJMiHiCTpaTUBHI
CTSTHEHHS;

5) aaMiHicTpaTHBHI CTSITHEHHSI 3acCTOCOBYKTBbCS UIMPOKUM KOJIOM

204



YIOBHOBAXKEHUX OpTraHiB i mocafioBUX 0Ci6: BHUKOHABYOi BJajH, MiCleBOro
CaMOBPSlyBaHHs, 10CaIOBUMHU 0Cc06aMy, cyAaMu (cyaasaMu) i iH.;

6) aAMiHiCTpaTHUBHI CTATHEHHS HaKJaJlal0ThC OpraHaMM i MOCaZj0BUMHU
ocobaMu, MiANOPSIKOBAHUMU iM 1O c1y6i abo po6OTi 0cib - MpaBONOPYIIHUKIB;

7) 3acTOCyBaHHSl aAMiHICTPAaTUBHOIO CTSATHEHHsS He TATHE CYAUMOCTI i
3BiJIbHEHHS 3 POOOTY;

8) 3axoau  ajgMiHicCTpaTHMBHOI  BiANOBIJAJIBHOCTI  3aCTOCOBYIOThHCS
BiZIOBIAHO [0 3aKOHOJABCTBA, L0 perjiaMeHTYE NMPOBAaXKEeHHH y CclipaBax Ipo
aAMIiHICTpaTHUBHI NpaBONOPYIIEHHS.

3a  ajgMiHiCTpaTUBHe  NPaBONOPYLIEHHS 3aKOHOM  IepejabavyeHa
BIZANIOBIJA/JIbHICTh Y BUIVIAZL aiMIHICTPAaTUBHOIO CTATHEHHH, 110 HAKJIaJAETHCH
KOMIIETEHTHUMU OpraHaMH.

llo » cTtocyeTbcs AyMoOK ¢axiBLiB B rajaysi ajMiHiCTpaTMBHOroO npaBa B
HAyKOBIiH JiTepaTtypi IIPOINOHYIOThCA pi3Hi BU3HAYEHHA [IOHATTA
aJMiHiCTpaTHBHOI BiAMOBiIa/LHOCTI, aHaJli3 SKUX [JI03BOJIMB 3POOUTH TakKi
BUCHOBKHU:

1. AaMiHicTpaTHBHA BiANOBIAA/IBHICTD PO3IVIALAETHCA AK:

- JiSIJIBHICTB LOA0 3aCTOCYBaHHA aJiMiHICTPAaTUBHUX CTATHEHD;

- cieuMdivyHa popMa HEraTUBHOTO pearyBaHHS;

- pi3HOBU/L TPABOBIJHOCHH.

2. 3a OCHOBY BUIle HaBeJeHUX JediHiUid  afgMiHiCTpaTUBHOI
BiZIOBia/IbHOCTI HAYKOBIli O€PYTh /IBi OCHOBHI O3HAKU:

- aAMiIHICTPAaTUBHUM NPOCTYIOK Ta ajMiHiCTpaTUBHE CTATHEHHS.

3. TpaguuiiiHo aAMiHICTpaTHBHY BiANOBIJA/JIbHICTD TMOB’A3yIOTh i3
3aCTOCYyBaHHAM NPUMYCOBUX 3ax0JiB, pO3MAJAKTb I fAK MependadeHy
CaHKIiSIMU IPAaBOBHUX HOPM peaklilo Ha MPaBOMOPYILIEHHS i 3/[iHiCHEHHS CaHKIiH.

4. TloHATTA “aAMiHiCTpaTHBHA BiANOBiJaJbHICTL” He CJiJ 3BOAUTH [0
NOHATTA  “aAMiHiICTpaTUBHe  CTATHeHHsA.  OCKiJIbKM  aAMiHiCTpaTHBHA
BiZIMOBiJa/IbHICTh BKJIOYAE TAKi €JIEMEHTH, SIK JIep>KaBHUM OCy/, JiSTHHS i 0cO0H,
sKa UOr'o CKOLJIa, i 3aCTOCYBaHHA [0 MOPYIIHMKA 3aX0/iB, BU3HAYEHUX CaHKLi€I0
NOpylLIeHOol CTaTTi 3aKOHY, TOOTO aJAMiHICTPAaTUBHOTO CTATHEHHS.

5. BBaxkaemo 6e3niicTaBHUM BM3Ha4YeHHs aAMIiHICTPAaTUBHOI
BIZITIOBIJAJILHOCTI K TAKOI, 1Ka HACTA€E 3a NOPYLIEHHA HOPM aJMiHICTPaTUBHOTO
paBa, TaK fAK HOPMM aJAMIHICTPAaTUBHOrO IIpaBa peryJalTh: MOPALOK
YTBOPEHHS Ta NPaBOBe CTAHOBUIEe CYO'EKTIB IepKaBHOTO yIpPaBJIiHHSA; GOpMH i
MEeTOAU YIPABJIHCBKOI [iAJbHOCTI; MNpOoueAypy NPOXOJPKEeHHA JeprKaBHOI
CIY>0U; yripaBJIiHHSI OKPEMUMU rajly3siMU TOILO.

6. HeoOrpyHTOBaHMM  BBa)XaEMO  BH3HA4Ye€HHs  a/MiHiCTpaTUBHOI
BIANOBIZA/JILHOCTI 4K  3aCTOCYBaHHA [0 IIPaBOIOPYIIHHUKIB Jviie
aJIMiIHICTPAaTUBHUX CTSTHEHb, TaK SIK B nepejbadeHux KYnAIl Bunajgkax MoXyThb
3aCTOCOBYBATUCHh 3aX0/JU BIIJIUBY, Kl 32 CBOEIO CYTTIO HE € aIMiHICTPAaTUBHUMH
CTATHEHHSM [4]

[lizcymoBylouM BUKJIQJIEHUM MaTepiaj, HeOoOXifHO BiJ3HAYUTH, 110
BHM3HAUeHHS1 MOHATTS Ta OCOOJMBOCTEM aJMiHiCTpaTHBHOI BiJMOBiaJbHOCTI
Ma€ fK TeOpeTUWYHe, TaK i NpakKTH4He 3HadyeHHd. CaymHow € aymka /J.M.
Jlyk’'ssHug, mo “asisg 3acTocyBaHHsS moJjokeHHs KYnAIl 3a #oro Mexamu,
HeoOXiJHO MaTH 3aKOHOJABYe BHU3HAYEHHS TNOHATTSA aJAMiHiCTpaTHUBHOI
BiZiMOBia/IbHOCTI, siIke Ma€ BiloOpa)kaTU CYTHICTb L[bOTO NMPABOBOro sBMUIIA i
MIiCTUTH B c00i HeoOXiAHI Ta AocTaTHi KJjacudikaliiiHi 03HAKW IbOTO BUY
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opuandHoi BigmoBiganbHocTi” [5]. /laHe mnuTaHHA 1 Jloci  3ajUIIAETbCS
aKTyaJIbHUM 4Yepe3 BHUCOKY KIiJbKICTb BYMHIOBAaHUX JifAHb 1 MNOTpebye
3aKOHOZaB4Yoro pedopmyBaHHA. JlouibHUM OyZe BUKOPUCTAHHS JOCBify
CyCifHiX KpaiH, BU3HA4eHHd METH 3axXOJiB BIJIUBY, a TaKOX MeTU INPaBOBUX
HacJigKIB 3 NOJAJ/IbIIOK KOHKpeTH3aliewn. TomMy 0cC06JMBO BaXKJUBUM €
y/IOCKOHaJIEHHSI 3aKOHO/IaBCTBA y 1ik chepi.
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B3AEMO3B’A30K IIYB/JIIYHOT'0 AAMIHICTPYBAHH# 3 $IHAHCOBUMH
IMPABOBIIHOCMHAMM TA IX BII/IUB HA BITPOBA/IZKEHHA JEHHEHTPAJII3ALII

Axisuyk K. B.
HK - YcmuHosa 1. 1., kaHO. opud. Hayk, doyeHm
HayioHaavbHull asiayiiiHutll yHisepcumem

[lybsiuHe agMiHICTpyBaHHSl € LeHTPaJIbHUM eJIeMEHTOM Hajaro/»kKeHoi Ta
ePeKTHUBHOI XUTTEAIAIBHOCTI cycniibcTBa. OCHOBHMM 3aBJA@HHSIM Ha LUIAXY /0
NOKpallleHHS eKOHOMIYHUX, COLiaJIbHUX Ta IHIIUX He MeHII BaXKJIMBUX IOKAa3HUKIB B
Jlep>kaBi € CTBOpPeHHS1 e(PeKTHBHOTO MexaHi3My JislIbHOCTI OpraHiB JAeprKaBHOI
BJ1aJiU. HasiBHICTb TaKoro siBHMILA COPUSIE SKICHOMY 3/iHCHEHHIO yCiMa Jep>KaBHUMU
CINy:KOOBLSIMA TOKJQJ€HUX Ha HUX MOBHOBaeHb. /[l Oinbll  Kpauoro
$YHKIIOHYBaHHSI Ta BHUKOHAHHS BiANOBIAHUX 3aBJaHb OyJIO BIPOBAHKEHO
JlelleHTpaJisalito, aje Joci € HeobXiAHUMH MPOMNO3ullii 100 ii BAOCKOHA/IEHHS SIK
Ha 3arajJibHOJEp>KaBHOMY PiBHI, Tak 1 Ha MicueBoMy. /laHi ABULA TAKOX HAINPAMY
nop’sizaHi 3 (QiHAHCOBMMHM IMPAaBOBiJHOCMHAMM Ta MNHUTaHHAMU y coepi
TpaHchepTyBaHHA. CaMe TOMy 3a3HauyeHi MOJIOXKEHHSl CIPHUSIIOTh aKTYaJbHOCTI
JIOCJIi/[DKeHHs] JaHOi TeMaTHKU OaraTbMa HAYKOBLSIMH, OCKUIbKH MpPOOJIEMH,
NOB’sI3aHi 3 My6JIiYHUM aAMiHICTPYBaHHSIM Ta JAelleHTpaJli3alli€elo € 060B’I3KOBUMU
JUIS1 BUPillIeHHS] B HAMKOPOTIIMK TEPMiH.

[ly6siiuHe aAMiHICTpYBaHHS € BaXKJMBHUM €eJIeMEHTOM HaJlaro/KeHol Ta
epeKTUBHOI KUTTEISAJIBHOCTI CycniJibcTBa. BOHO po3KpHBa€E OCHOBHI HaNpsIMU
[iJlecpsiMOBaHOI  AiI/IbHOCTI  Cy0'€KTIiB  BJIaJIHUX TMOBHOBaXXeHb  I110J[0
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BUKOHAHHS aJIMiHiCTpaTUBHUX 3000B's13aHb. lle y cBOI0 Uepry crnpusie sKicCHoMy
BUKOHAHHIO CJIY>KOOBISIMM CBOiX 00OB’SI3KiB Ta epEKTUBHOMY KOPHUCTYBAHHIO
CBOIMM IIpaBaMH.

B eBpomnelicbkoMy npaBi NOHATTS “NyO6JiivHa aJiMiHicTpaliss” po3yMieTbcs
sIK CHUCTeMa OpraHiB my6JiiyHOI BJaJy, IKi BUKOHYIOTb CBOi MOBHOBa&)XEHHS Yy
Jlep>kaBHiN cdepi BUKJIOYHO B iHTepecax cychiibcTBa [1, ¢. 14]. Kpim opranis
ny6J1iYHOI BJIaZi TA OPraHiB, 110 BUKOHYIOTD JieJleroBaHi iM opraHaMu ny6J1i4yHoi
BJaAY QyHKIIi, BKJIIOYAOTh i He3asexHi My6JiivyHi nignpueMcTBa Ta QisMyHUX
oci6, B pa3i BUKOHAaHHS HHMMHM IOBHOBaXXeHb OQililiHUX opraHiB. MoxHa
3a3HAYMTH, 110 NyO/JiYHUM aJMiHICTPyBaHHSAM € perjiaMeHTOBaHa 3aKOHaMH Ta
IHIIMMHA HOPMAaTUBHO-NPAaBOBHMHU aKTaMU JisJIbHICTb Cy0’€KTiB MyO6JIi4HOrO
aJIMiHICTpyBaHHS#, CIpAMOBaHa Ha 3/iMCHEHHSA 3aKOHIB Ta iHIIMX HOPMAaTUBHO-
NPaBOBUX aKTIiB WIJIAXOM NPUMHATTA aJMiHICTPAaTUBHMUX pilleHb, HaJaHHA
BCTAHOBJIECHUX 3aKOHAMU aiMiHICTPAaTUBHUX IOCJIYT.

Ha ocHOBIi BHIlle HaBeJeHOTO BUM3HAYeHHs MYyOJIiYHOIO aJMiHiCTpyBaHHS
HeoOXilHO 3a3HAaYMUTH, L0 Yy BY3bKOMY CeHCi MyOJliyHe aJAMiHICTpyBaHHA
NOB’sI3aHe 3 BUKOHABYOIO TJIKOIO BJIA/JIU | pO3T/IALAETHCA AK:

1) npodeciiiHa JiANBHICTD JepKaBHUX CJIYKOO0BIIB, IKa OXOIJIIOE BCi BUAU
AiJIBHOCTI, CIPAMOBAHI Ha peaJii3aniio pillleHb ypaay;

2) BUBYEHHS, pO3p00Ka i BIpOBa/PKEHHSA HANPAMIB JilepKaBHOI NOJIITUKH [2].

Y mrpokoMy ceHci nig myo6iYHUM aAMiHICTpYBaHHAM PO3yMilOTb CUCTEMY
yIpaBJiHHA, IMpeACTaBJeHY aAMIiHICTpaTUBHMUMHM IHCTUTYTaMHU B paMKax
NPUMHATOI CTPYKTYPH BJIAJU.

Jlna  Toro mo6 3po3yMiTH 3HA4eHHA  ICHyBaHHA  MyOJIiYHOTrO
aJIMiHICTpYBaHHS, MOTPIOHO CMOYATKy He NPOCTO 3a3HAYUTH MOHATTHA JAAHOTO
SIBUIIA TA MOr0 XapaKTepHi pyCH, a NOTPiOHO 3PO3yMiTH caM 3MIiCT NMyOJIiYHOTO
aAMiHiCTpyBaHHS, KOT0 3HA4YeHHS JJIS AisIJIbHOCTI CyCIiJIbCTBA TOWIO.

ToMy BaX/JIMBUM € BKa3aTH Ha Te, 1110 3MICT MyO6JiYHOr0 aJAMiHICTpYBaHHS
BU3HAYAETbCA fIK JisI/IbHICTb Cy6’€KTa MyO6JIiuHOI aAMiHiCcTpallii, [0 cnpsiMOBaHa
Ha BUKOHAHHA BJIQJHUX NOBHOBAaXXe€Hb MYyOJIIYHOTO 3MICTy i iKa BUKOPUCTOBYE
3aco0u ymnpaBJ/iHHS, HaZJaHHSA aJAMIHICTpaTUBHUX NOCJYT, y4acTb y BiJTHOCMHAX
BiZMoBiJa/ibHOCTI Cy6’€KTiB MyO6JiiYHOI afMiHicTpaliii, 3acTOCyBaHHs 3ax0/iB
BIJIMBY 3a NOPYILIeHHS paBuJl, BCTAHOBJEHUX Ny0OJ/IiYHOI0 aZiMiHicTpaui€ro [3].

Bak/iMBOIO CKJIaloBOI0 MyOJIIYHOTO aAMiHICTPYBaHHSI € HasIBHICTb
¢diHaHCOBUX MPaBOBIJHOCHMH K y cdepi AepKaBHO-MPUBATHOTO MapTHEPCTBA,
Tak y cgepi Mobinizalii, po3noaisi i BAKOpUCTaHHI Aep>kaBHUX QOH/IB-KOIITIB,
sKi HaAXOoAATb Yy MicueBi OwomkeTH. Y pe3yJbTaTi TaKOro HaJAXOKEHHS
3a3HayeHi BMILle OpraHd NyOJiiuHOI aAMiHicTpalii Ha OCHOBi IK HOPMAaTUBHO-
IIPAaBOBUX AKTIB 3araJibHOJEP>KaBHOI'0 XapaKTepy, TAK i MiCleBUX MiA3aKOHHUX
aKTiB CKJI3Jlal0Thb BJIACHY CUCTEeMY BHUJATKIB Ta HAaJXOJKeHb MJs NOTped
OKpeMOro perioHy.

Ha ocHOBi gociimxkeHHs1 cUCTeMH MyOJIiMHOTO aAMiHICTpyBaHHSI OGaraTbMa
HAayKOBLSMH  MOXXHAa 3POOUTH JIOTIYHUM BUCHOBOK, IO CUCTEMa IyOJIYHOro
aaMiHicTpyBaHHA y cdepi JAepKaBHO-IPUBATHOTO IMapTHEPCTBA  IISIXOM
NpUTaMaHHUX i IOBHOBaXXeHb, 3aC00IB Ta MPOLelyp BUPIillly€e NUTAHHS, HApaBJeHi
Ha peryJitoBaHHS €eKOHOMIYHOI cdepH Jiep>kaBH, CTBOPIOIOYM HOPMATUBHE MoJie Ta
YyMOBM 10JI0 peasisalii CyCliJIbHO BaXJWBUX MNyOJIiYHHUX MPOEKTIB, sKi
XapaKTepU3yHThCA:
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v/ 3HaYHUMH (iHAHCOBUMHM, MaHHOBUMH, YIpPaBJIiHCbKUMU BHTpaTaMu
Jlep>KaBHOTO Ta NPUBATHOIO MMAPTHEPIB;

v I0BrOCTPOKOBICTIO BiIHOCHH;

v/ coJliZilapHOI0 BiANOBIJaNbHICTIO i pU3UKAMU;

v Ma€e Ha MeTi BUKOHaHHSI QYHKIIH NpPOeKTyBaHHs, ¢iHaHCYBaHHS,
Oy/ZiBHULTBA, BiJJHOBJIEHHS, eKCIJyaTalii, NOWYyKy N 0O0CJAyroByBaHHS Yy
BU3HAYe€HUX 3aKOHOJABCTBOM cdepax, 110 B KiHIIEBOMY pPaxXyHKy Ja€ 3HAYHUU
coliaJbHO-eKOHOMIYHUM edeKT [4]

Mo>kHa 3pOOGUTHM BHUCHOBOK, 10 MEPCHEKTUBU MNOJAJbIIUX AOCTiP)KEHb
NOJIATAlOTh Yy  MNOMYKYy  (YHKIIOHAJIbHUX  OCOGJMBOCTEH  MyO6JIYHOTO
aAMiHiCTpyBaHHA y coepi Jlep>KaBHO-IIPUBATHOTO NapTHepCTBaHa
perioHa/IbHOMYy PpiBHI, BpaxOBYHYU HANpPAMU JepKaBHOI IOJITUKU I10J0
JlelleHTpaJsii3alil OKpeMHUX BJIaJJHUX IOBHOBAaXKEHb Ta JieJleryBaHHA OCTaHHIX Ha
MiclleBUM piBeHb, 110 AACTb Oisbllle MOXJIWBOCTEH JJd peaJsizalii 3Ha4yHOI
KIJIBKOCTI IIPOEKTIB B perioHax.

OCKiJIbKY BaXXJIMBOKO CKJIAZI0BOIO MyOJIIYHOTO aAMIHICTpYBaHHSA € QiHAHCOBI
IIPAaBOBIJHOCUHHK, TO BapTO 3a3HAYWUTH, L0 Le CyCHiJibHI BiJHOCUHH, AKI
BUHUKAIOTh IIPU 3aJly4YeHH], po310/iJi, BAKOPUCTaHHI QOH/IB IPOIIOBUX KOLUTIB
i BperysiboBaHi HopMaMu QpiHaHCOBOTO NnpaBa. He MeHII BaK/INBUM €JIEMEHTOM €
TaKOX MpPOBeAeHHs AelleHTpaJsi3auii. JleneHTpasnisanisa BaagHUxX Ta piHaHCOBUX
IIOBHOBAXXEHb Jiep>KaBU Ha KOPUCTb MICLLeBOTO CaMOBPSAAYBaHHS € OJHIi€W 3
HaKOi/blI BU3HAYaIbHUX pedOpPM 3 YaciB YKpaiHCbKOI He3a/1€KHOCTI.

['oJIOBHUM cTpaTeriyHuMM 3aBJaHHAM MoOJepHi3alii cucTeMUu Jep»KaBHOI'O
yIpaBJliHHSA Ta TepUTOpiasibHOI opraHisalii Bjiajy, sika CbOTroAHi 31iHCHIOEThCS,
€ <¢opMyBaHHA e(EeKTHBHOIO MiCLeBOTO CaMOBpSAYBaHHS, CTBOPEHHH
KOMQOPTHUX YMOB [Ji IPOKMBAHHA TPOMa/isiH, Ha/laHHA IM BUCOKOSIKICHUX Ta
JIOCTYIHUX NyO6JIiYHUX nocayr. /locirHeHHs 3a3HaYyeHUX Liijlell HeMOXJ/IMBe 6e3
HaAJIE)KHOTO PpIiBHA €KOHOMIYHOI'O PO3BUTKY BIANOBIJHHUX TEPUTOPIiH, IX
diHaHCcOBOro 3abe3nedyeHHs i JOCTaTHIX /pKepes [Jisd HAallOBHEHHS MiCLLeBUX
6r01KeTiB [4].

Ha ocHOBi Bullle HaBeJleHUX MOJIOKEHb MOHa 3ayBaXKUTH, 110 MyOJiiuHe
aAMIHICTPpYBaHHA € JJOCUTb BAXKJIMBUM €JIeMEHTOM Y BiJHOCUHAX 3 IPOBa/KeHHA
Jlep>kaBHOI MOJIITUKM Ta y BiJHOCHMHAaX MiX Jep>KaBHHUMU CIAYKOOBLsAMHU. JlaHe
sIBUIIle € OCHOBOIO BIIPOBA/KE€HHsI JlelleHTpaJsi3alii Ta icHyBaHHs (piHaHCOBHUX
NPaBOBi/IHOCUH MiJ, Yac 3/1iiCHEeHHs My0JIiYHOTO0 aAAMiHICTPYBaHHS.
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OCOBJIMBOCTI AAMIHICTPATUBHO-ITPABOBOI'O CTATYCY
HALIIOHA/IbHOT'O BAHKY YKPAIHH

AKosenko C. C.
HK - O6pycHa C. H0., 0-p wpud. Hayk, doyeHm
Yepkacbkuil iHcmumym nodcexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

AnMiHicTpaTUBHO-IpaBOBUM cTaTyc HanioHanbHOro 6aHKy YkpaiHu (zaji
HBY) Bu3Hauya€eTbcd HOro BJIQJHUMH TMOBHOBAaKEHHSMM U[0J0 YyNpaBJiHHSA
6aHKIBCbKOIO cucTeMom0. BignoBigHo cT. 2 3akoHy Ykpainu «Ilpo HanionanbHui
6aHKk Ykpainu», HBY € 0co6JMBUM LleHTpaJbHUM OPraHOM /Jep>KaBHOTO
ynpasJiinHA [1]. OTxe, moTpebye JOCTiP)KEHHS 0COOJIMBOCTEMN a/IMiHICTpaTUBHO-
npaBoBoro cratycy HBY B ynpaBJ/iiHHI 6aHKIBCbKOIO CUCTEMOIO, ¥ TOMY YHUCJI U
JIEP>)KaBHUMH KOLUTAMM, SIKi B Hill aKyMyJIOIOThCSA. CTPYKTYPHUMH eJieMeHTaMy,
1110 BU3HAYalTh 0COBJUBOCTI afMiHiCTpaTUBHO-NpaBoBoro cratycy HBY € merta
(uisip), npUHLMIIY, 3aBaHHA, PYHKILi] i TOBHOBaKeHHS B OaHKIBCbKIU cdepi.

KoHcTUTYLiViHY, OCHOBHY QYHKIIil0 LIeHTPaJbHOTO0 0AaHKY, BCTAHOBJIEHY Y
cT. 99 - 3a6e3ne4eHHs CTabiJIbHOCTI rPOILIOBOI OJUHMUIL, BAPTO BBAXKATH 1 LIJIJIIO
(meTow) pisanbHocTi HBY [2]. Inwmi ¢ynkuii HBY, BpaxoByrouu ix 3micT i
3aKOHO/laBYe BH3HA4Y€HHs, NOJIIAKTb Ha MNyOJiiyHI (OCHOBHI, HEOCHOBHI) Ta
HemnyO6JIivHi.

[IpuHyunu gigabHocti HBY - ne 3arasnbHi 3acagu Ta 0CHOBOMOJIOXKHI ifel,
sIKi MalOTh NIPaBOBe 3HAYE€HHS, METY i PyHKIiIOHAJIbHY CIPSIMOBAHICTh yCiX HOPM
6aHKiBCbKOro npaBa. /Io HUX HajeXaTb: 3aKOHHICTb, HOPMOTBOPYICTb, €EHICTBD,
caMOCTilHicTb, B3aemoziss HBY 3 [Ipe3useHToM YKpaiHU, opraHaMu Jiep>KaBHOI
BJAaJU Ta (QIHAHCOBO-KPEJAUTHUMM yCTAaHOBaMHM, a TaKOX NPUHIUNHU
LeHTpaJi3alii, NpUOYTKOBOCTi, KOHTPOJIIO 1 BiANOBIAAJIBHOCTI Yy4YaCHUKIB
0aHKiBCBhKOI AiIJIbHOCTI.

BigmoBigHO [0 4YMHHOrO 3aKOHoJaBcTBa MeTa fisgsabHocTi HBY
3a0e3ne4yyeTbCsl BHUKOHAHHAM TaKUX 3aBJaHb, SK NiATPUMKa LiHOBOI
CTabIbHOCTI, CHPUSIHHS [0iep>KaHHSA CTINKUX TEMIIIB EKOHOMIUHOTO 3pOCTaHHS
Ta MiATPUMKA eKOHOMi4HOl moJiiTuku Kabminy Ykpainu. lli 3aBfaHHs 6ijbll
TOYHO KOHKPETHU3YIOThCs ¥ QYHKIIisAX i noBHOBa*keHHs1X HBY.

Jlep>kaBHe ynpaBJiHHS 6AaHKiBCbKOIO CUCTEMOIO i 6aHKIBCbKOI AisIJIbHICTIO
3JIMCHIOETBCA CUCTEMOIO METO/IB MPaBOBOrO BIJIUBY, IO € B PO3NOPAAKEHHI
Kepyryoro cy6’ekta — HBY, Ha niagcTaBi YuHHOT0 3aKOHOJAaBCTBA. LleHTpasibHUI
06aHK YKpaiHU TaK0>X MA€ MOBHOBa)KE€HHS 1110J0 HOPMOTBOPYOCTi i KOHTPOJIbHOI
JiiIbHOCTI B OaHKIiBCbKiM cdepi, HOoro ymnpaBJiiHCbKI pillleHHS € MpPaBOBUMH
akTaMu. [IpaBoBe pery/itoBaHHsI 6aHKIBCbKOIO CPeporo 3/1iHCHIOEThCS CUCTEMOIO
IOpUAMYHUX 32C00iB i popM, siKi € B po3nopsa»KeHHi 3aKOHOAaBYUX, BAKOHABYMX,
CY[OBUX 1 MiclleBUX OpraHiB BJaAu i sKi 3ab6e3Me4yyloTb pe3yJbTaTHUBHUH,
HOPMaTHBHO-OpraHi3aljilHUil BIJIMB Ha OaHKIBCbKi BiJHOCMHU 3 METOIO IX
yIOpAAKYBaHHA BIiJIIOBIAHO [0 BUMOT CYyCHiJIbHOTO pOo3BUTKY. [IpoTe npoBigHe
Miclle B CHUCTEMi NPABOBOTO peryJiloBaHHS OAHKIBCbKOI AiSI/IbHOCTI HaJIEXKUThb
HBY BHaciiioK WOro KOHCTUTYLIMHUX NOBHOBaXeHb. [IpaBoBe peryJsitoBaHHA
06aHKIiBCbKOI /1i1l/IbHOCTI OXOIJIFOE 3aCOOU MOT0 yIpaBJliHHS.

209



3 norasfAy OPUAAYHOI HAyKWM aJMiHICTpaTHBHO-paBoBUM ctatyc HBY
MOXHa MPOCTEXUTHU Ha [EeKIJIbKOX PIBHAX: KOHCTUTYLIMHOMY; CHeliaJIlbHOMY
3aKOHO/IaBYOMYy; NiA3akoHHOMY (Ha piBHi akTiB HBY). KoHcTuTyuiiiHii piBeHb
npaBoBoro crarycy HBY mnoB’si3yeTbcd 3 MeTow WOro AisJIbHOCTI Ta
MOBHOBAXKEHHSIMH, IPUTAaMaHHUMH BUKJIIOYHO TOJIOBHOMY 6aHKY KpaiHu [2].

Ha 3akoHopgaBuoMy piBHi mnpaBoBuM cTaTyc HanioHasbHOro 6aHKY
BU3HAYAETbHCS TUM, 1110 BiH BUCTYIAE K JepP>KaBHUH, IeHTPaJIbHUN, 0COOJIUBUH,
€KOHOMIYHO CaMOCTiHUN, NPaBOTBOPYMUH, TOJIOBHUH pPO3POOGHUK TI'POIIOBO-
KpeJUTHOI TNOJITUKUA JepXKaBH, OpraHizaTop po3paxyHKiB 1 OGaHKiBCbKOI
AigabHOCTI B isiomy. Ha nmifzakoHHOMY piBHI 3aKpillJieHO NpaBoBe MOJI0XKEeHHS
OKpeMUX MiZipo3/iJiB Ta C1y»6 caMoro 6aHKYy.

OcobsmBocCTi agMiHicTpaTHBHO-IpaBoBoro cratycy HBY peanisytoTbcs B
NIOBHOBAXXEHHAX, 1[0 IPUTAMaHHI JIULIE [IbOMY OpTaHy Jep>KaBHOI'0 yIIPaBJIiHHA
06aHKIBCbKOIO JisiibHicTIO. B ropuuuHii JsiTepaTypi chopmMmyBasiacad MO3ULLis
CTOCOBHO OCOGJIMBOTO CTAaTyCy LEHTPaJbHOrO 0aHKy, fiIKa XapaKTepU3YETbCS
BiMOBIAHMMU pHCcaMHU. 3a3HAYAETHCSA, 10 BiH Ma€ OyTHU: €JUHUM €eMiCiIHHUM
LeHTPOM, AIKMM Ma€ MOHOIIOJIbHE MpPaBO I'POLIOBOI eMicil Ha TepuTOpil KpaiHy,
30epira€e i BpaxOBY€ HalliOHaJIbHI 30JI0TOBA/IIOTHI pe3epBU; OAHKOM ypsAy,
3000B’I3aHUM NiATPUMYBaTHU Jlep>KaBHI €KOHOMI4YHiI Nporpam, 3JiMCHIOBATH
KpeAUTYBaHHA [eQilUTy Jep>KaBHOTO OIOJKETY, pO3MIilllyBaTH Jep>KaBHIi LiHHI
nanepu; OopraHoM CTabiJIbHOCTI HalliOHAJIbHOI IPOIIOBOI CUCTEMU; KPeAUTyBaTH
KOMepILiiHI 6aHKHM 3a HeCcTadi y HUX KOUITIiB; OpraHoM OaHKiBCbKOrO HarJsany,
10 NiATPUMY€E HEOOXiJHUM piBeHb CTaHAAPTH3allil B HalliOHAJIbHIA KpeAUTHIN
cucteMi [3, 71]. Bka3aHi pucu nputamaHnHi i HBY.

BapTo 3a3HauuTH, 10 OCOGJMBOCTI aJAMiHICTPAaTUBHO-NPABOBOr0 CTATyCy
HBY Bu3Hauae i ioro npaBoBa npupoja. 3 ogHoro 60ky, HanjioHasibHUNA 6aHK €
IOPUJUYHOK 0CO000K 1 MOXe yKJIaZaTh UUBIJIbHO-MpPaBOBI yroad 3
KOMepLiMHUMHK OaHKaMH i Jep>KaBolo, a 3 iHIIOro - BiH Ma€ WIMPOKI BJaJHI
NIOBHOBAXXEHHA LIOJ0 YNpPaBJIiHHA IPOLIOBO-KPEJUTHOI CUCTEMOIO JepKaBU.
TobTo MoBa ize nmpo moABiiiHY npaBoBy mnpupoay HBY. Baromorw pucoro, 1o
BM3HA4Ya€E OCOOJIMBOCTI afMiHicTpaTuBHO-NpaBoBoro crtatycy HBY € #oro
He3aJIeXHICTb, 1[0 MAa€ IHCTUTYLiHHUHN Ta GiHAHCOBUH PiBHI.

3piiicHeHHs1 HanjioHasibHUM 6aHKOM YKpaiHM rocnoAapcbKoi AiiJIbHOCTI Ta
BUKOHAHHA HUM OJHOYACHO aJMIiHICTPAaTUBHO-KOHTPOJIbHUX NOBHOBa)e€Hb He
Bifl0yBalOTbCA He3aJie’)KHO OJiHe BiJ OJIHOro. YKJaJawuyu IUBiJIbHO-MPABOBI
yroAy 3 KOMEpPLiMHMMH OaHKaMH 3 MeTOK peaJii3alil CBOro rocrnojapcbKoro
inTepecy, HBY Hacammepepn uisiecnpAMOBaHO BIIJIMBAE HA PO3BUTOK CHUCTEMU
KPeJAUTHHUX YCTAHOB Ta BU3HAYAE KPEAUTHY MOJITUKY B Jlep>KaBi. YMOBH, 3TiJHO
3 AKUMMM YKJ[alThCsd TakKi yroad, BM3HadyawTbcsd HallioHa/ibHUM 6GaHKOM Y
MeXKax 3arajibHoi Jiep>kKaBHOI IPOLIOBO-KpPeAUTHOI NOMITUKUA. OTXKe, ypaBJIiHHS
IPOLIOBO-KPEJUTHOI cUCTeMOl0 YKpaiHu HanioHanbHUN GaHK 3/iMCHIOE y JBa
cnocobu: mo-mepile, 3a JONOMOrOK  BJAJHUX MNPUIUCIB, MO-ApYTe,
€KOHOMIYHMMH METOJAaMH, TOOTO ULJISXOM YKJaJaHHS Pi3SHOMaHITHUX Yroj 3
KOMepLiHHMMHY 6aHKaMH Ta iHIIMMHU OpraHisarjisiMu.

TakuM 4YMHOM, OCOOJHMBOCTSMU aJMiHICTPATUBHO-NIPABOBOr0 CTaTyCy
HanjioHasibHOro 6aHKy YKpaiHU € Te, 110 Lie - EAUHUIN Jlep>KaBHUM OpraH, iKUu
BifiloBijlae 3a BUpilleHHS1 HACTYNHUX 3aBAaHb Yy JIiHAHCOBIM cUCTeMi:
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3abe3nedyeHHss CTabiJbHOCTI ¢iHaHCOBOI i OGaHKIBCbKOI CHCTEMH, 3aXUCT
iHTepeciB BKJIQAHUKIB i KpeAUTOPIB LIJISAXOM 3/iHCHEHHS IMOBHOBa)X€Hb B
aJMiHiCTpaTHUBHIN Ta iHAMKATUBHIN opMmi.
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LEGAL FRAMEWORK FOR THE INTERACTION OF LAW ENFORCEMENT
AGENCIES WITH FINANCIAL INSTITUTIONS ON COMBATING MONEY
LAUNDERING AT THE INTERNATIONAL LEVEL?

Steblianko A. V.
Sumy State University

The basis of the effective interaction of law enforcement agencies with
financial institutions on combating money laundering is proper administrative
and legal regulation, which pays a special role in the system of legal foundations.
Administrative legal rules regulate the issues related to the main aspects of the
interaction between these subjects.

We consider it appropriate to start considering this issue with a brief
description of the conceptual and categorical apparatus. In general, the
provisions in the field of law imply guiding actions that are principles of
legislation. Thus, the legal framework for the interaction of law enforcement
agencies with financial institutions on combating money laundering is a set of
legal acts that form the basis of the legal regulation of interaction between these
subjects.

In terms of this issue, an important place belongs to international legal acts,
the consent to which must was granted by the Verkhovna Rada of Ukraine. These
acts include, for example:

1. The United Nations Convention Against Illicit Traffic in Narcotic Drugs
and Psychotropic Substances [1] of December 20, 1988, which recognized the
money laundering from illicit drug trafficking to be a crime, and Article 3 of this
Convention provides an explanation of the notion of “money laundering”.

2. The Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime [2] of November 8, 1990, which, unlike the previous
Convention, recognized money laundering both from illicit drug trafficking and
from other types of criminal activity as a crime. The list is enshrined in Article 6
of this Convention.

! Completed within the framework of the project “System of criteria for external monitoring of the
activities of a unified law-enforcement agency in the field of ensuring financial and economic security of the
state” (No. 118U003575)
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3. The United Nations Convention against Corruption [3] of October 31,
2003, according to which each State Party establishes a comprehensive internal
regime for the regulation and supervision of the activities of banks and non-bank
financial institutions for preventing and detecting all forms of money laundering;
and provides administrative, regulatory, law enforcement and other anti-money
laundering agencies the possibility to cooperate and exchange information at the
national and international levels, according to its internal law (Article 14); applies
(in accordance with the fundamental principles of its domestic law) a number of
legislative and other measures that may be necessary for the recognition of
crimes committed intentionally (Article 23). This article deals with money
laundering.

Direct cooperation as a form of interaction between national agencies and
the private sector is described in Article 39 of the above-mentioned Convention,
according to which each State party takes such measures as may be necessary to
encourage (in accordance with its domestic law) cooperation between national
investigating and prosecuting agencies and private sector organizations, in
particular financial institutions, with regard to the commission of crimes defined
by this Convention. Instead, measures aimed at preventing money laundering are
provided for in Article 52 of the United Nations Convention against Corruption.

4. The Council of Europe Convention on Laundering, Search, Seizure and
Confiscation of the Proceeds from Crime and on the Financing of Terrorism [4]
adopted on 16 May 2005, containing a number of important provisions
concerning counteraction to the money laundering, in particular, the clarification
of the use of the terms “income”, “property”, specifies the list of measures that can
be taken by the parties to the Convention to prevent money laundering, etc.

Section 2 of this Convention is important regarding this issue. It is
dedicated to assistance in an investigation by responding to requests for
information on bank accounts and banking operations, as well as on monitoring
banking operations.

5. Directive (EC) No. 2015/849 of the European Parliament and of the
Council on the prevention of the use of the financial system for the purposes of
money laundering and terrorist financing, amending Regulation (EC) No
648/2012 of the European Parliament and of the Council and repealing Directive
2005/60/EC of the European Parliament and Council and Commission Directive
2006/70/EC [5] as of May 20, 2015, which extends to financial institutions,
provides for a series of provisions aimed at preventing money laundering in the
financial sector. In particular, such provisions include: the creation of national
data lists on ultimate beneficiaries of legal entities conducting business in the
countries of the European Union, which can be used by banking institutions;
change of approaches to risk assessment; facilitating the exchange of information
between countries, etc. We note that most of the provisions of the Directive are
already implemented in Ukrainian legislation aimed at preventing and
counteracting the money laundering.

Thus, the considered international legal acts serve as the legal framework
for the interaction of law enforcement agencies and financial institutions in the
specified area. At the same time, the list of the above-mentioned conventions and
directives as international legal acts concerning both general provisions on
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money laundering and certain aspects of interaction between law enforcement
agencies and financial institutions in the area of combating the money laundering
is not exhaustive. The above list, in our opinion, contains the most significant
provisions related to our study.
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Cexkyisn 8. KpumiHa/ibHe npago ma KpUuMIiHO/102i51;
KpUMIiHa/16HO-BUKOHABYE Npaeo

— T

KPUMIHAJ/IbHUM MPOCTYIOK TA 3/I0YHMH: BA3BHAYEHHA TA OCHOBHI
BIZAMIHHOCTI

AHmoHenko A. A.
HK - Tenmwk JI. M., kaud. icm. Hayk, doyeHm
Yepkacbkull depicasHulli mexHoa02ivHULl yHIBepcumem

B Ykpaini 3anpoBa/pKeHo iHCTUTYT KpUMiHaJIbHUX NPOCTYINKIB. BignoBigHi
3MiHHU, 9KI NOKJMKaHI COPOCTUTH MPOLEAYPY PO3CaiyBaHHA NPaBONOPYIIEeHb
HeBeJINKOI TSAXKKOCTI, 0y/iM BHeceHi 1o KpyuMiHasibHOTr0 KoZleKcy YKpaiHu.

3aKOH NpO KpHUMiHaJbHI NPOCTYINKU [JO3BOJIUTb PO3CAIAYBATH HETKKI
3JIOUMHHU 3a CHPOLLEHHIO NPOLeAYpPOIo, 110 3HAYHO PO3BAHTAXKUTH Caig4yux. Jlo
OPUMHATTA LbOr0 3aKOHONPOEKTY JIMIle Caig4di 3AiMCHIOBaId JOCyZo0Be
po3ciilyBaHHA 3a BCiMa 3agBaMU Ta I[OBiJOMJIEHHAMH, B fAKHUX MICTATbCA
BiloMOCTI Npo KpuMiHa/JbHI NpaBonopyuieHHd. [licisg BBeAeHHS MOHATTS
«KPUMIHAJIbHOTO MPOCTYNKY» Ta CHPOILLEeHOI MpPOLeAypU HOro po3CailyBaHHS
CAii4i 3MOXKYTh CKOHLLIEHTPYBATUCA Ha PO3KPUTTI TAKKHUX Ta 0COOJIMBO TIKKUX
3JIOUMHIB[1].

3a HOBUM 3aKOHOM KpHUMiHaJIbHUM MNpPOCTYINOK € OJHUM 3 BUJIIB
KPHUMIHAJbHOTO NpaBONOpPYLIeHHS (JPYyruM € 3JI0YMH), 32 BYMHEHHS SKOTO
nependbadeHo KpUMiHaJIbHY BiZINMOBiJa/bHICTh.

KpuMiHa/ibHUN NPOCTYNOK ~KPUMiHAaJIbHUU NPOCTYIOK € AiTHHAM (Ai€l0 4n
6e3/iIIbHICTI0), 32 BUNHEHHS SIKOT0 NepebadyeHe MOKapaHHA y BU/AI wWTpady B
po3Mipi He 6iJibllle TPbOX THCAY HEOTIOJaTKOBAHUX MiHIMYMiB /10X0/1iB TpoMa/isiH
(51 Tuc. rpuBeHb) abo iHIe MOKapaHHS, He NMOB'sI3aHe 3 M036aBJIEHHSM BOJIi.
BopHo4ac 3JI04MHU NOAIAOTBCA 3aJIeX)KHO BiJ CTPOKY IMOKapaHHA y BUIJIAAL
no36aBJyieHHd BOJIi Ta po3Mipy wTpady: TSXKKI Ta 0CO6JIMBO.

3/104MH — 1ie nepeabadyeHe KpuMiHa/lbHUM KOAEKC YKpaiHU CYyCHiJIbHO
HebOe3neyHe BHWHHe [isiHHA (fig abo 6e3.is/bHICTb), BUMHEHE CYy06'€KTOM
3JIOUMHY. 3JI0YUH 3aBX/IU € [AisTHHAM JIIOJJMHHY, 1110 MOCATAE HA HAMOI/IbII BaXKJIUBI
CYyCHiJIbHI BiJHOCMHHU, $KI CKJa/JWCA 1 € BU3HAHMMM Ta NPUAHATHUMU B
CYCHiJIbCTBI, BHAC/IiZJOK Y4OI'0 BOHU OXOPOHSKTbHCS KPUMiHAJIbHUM 3aKOHOM|[2].

[likaBo, 110 3a rOTyBaHHS1 [0 BYMHEHHS1 KPUMiHAJIbHOTO MPOCTYNKYy (Ha
BiIMiHy BiJl 3/104KMHY) 0c06a He MPUTATAaTUMETbCS A0 BiANOBiAabHOCTI. TakuM
YUHOM 3aKOHOJaBellb IMPOCTO IMepeHiC 3JI0OUMHU HEeBEeJUKOI TIKKOCTI B
KaTeropirto MNpPOCTYNKiB, OOIPYHTOBYIOYM TaKy [il0 THUM 110 MOXJUBICTb i
JOLIJIBHICTD TAKOT0 MOy Ha ICHYIOYY 3HA4YHO MEHIUY CTYIiHb CyCIiJIbHOI
HeOe3MeKH 3JI0UMHIB HEBEJIUKOI TSXKKOCTi MOPiBHAHO 3 3JIOUMHAMU CepeHbOI
TSKKOCTI, TSXKKUMU Ta 0COOJIMBO TSHKKUMM 3JI0YMHAMMU.
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HoBuli 3aKOHONMpPOEKT TMepeAbayae BUJAYYUTH i3 AAMiHiCTpaTHBHOIO
KOJZIeKCY HOPMY NP0 KepyBaHHA TPAHCIIOPTOM y HeTBEpe30My CTaHI Ta BHECTH 11
fo  KpumiHaibHOTO  KOJZleKCy, 3pOOMBIIM KpPUMiHAJbHUM MNPOCTYNKOM
(mokapaHHs - wtpad 17-34 Tuc. rpH i 3a60poHa KEPYBATH /10 TPbOX POKIB; a NpU
NOBTOPHOMY NOpylIeHHi - o 51 Tuc. rpH i3 3a60pOHOI0 KepyBaTH Bij 2 10 3
pOKiB).

OkpiM TOro, 10 KpUMiHaJIbHUX NPOCTYIKIB X0YyThb BiJHECTH JedKi 3JI04UHU
cepeHbOI TSHXKKOCTI, 30KpeMa KpaJli’KKy; He3aKOHHe BHUIOTOBJIEHHS /
36epiraHHs / nepecuaHHS HAPKOTHUKIB 260 ix aHasoriB 6€3 MeTH 36y Ty TOIIIO.

[lepen6avyaeTbcs, 10 PO3C/ilyBaHHS MNPOCTYNKIB 6y/le NPOBOJUTHUCS Y
dopmi fiizHaHHA 3i CIIPOIIEHHAM NMPOIEeAYPH, BKJIIOUAUH CKOPOYEHi CTPOKH - He
6isbIiIe MicsiLiA 3 HSA MOBiJOMJIEHHS PO MiZ03pYy.

[l[paBo0 NpoOBOAWUTH Jii3HAaHHAd MaKTb HaMip HaJaTH MOJiLEUCbKUM;
npeactaBHUKaM Ciyk6u 6Ge3mneKku; opraHaM, siki KOHTPOJIIOIOTH A0Jep>KaHHS
I10/IaTKOBOT'0 3aKOHO/IABCTBA, NIpe/iIcCTaBHHUKaM /[ep>kaBHOT'0 610pO PO3CJIilyBaHb,
Jlep>kaBHOI KpUMiHaJIbHO-BUKOHABYOI cay»x06u Ykpainu, HABY. Ilig yac gisHaHHA
TOH, XTO MOT0 NPOBOJUTH, KOPUCTYETHCS TOBHOBAXXEHHSMU CJIi[4OTO.

fAKio BUMAAOK HEBiAKJAJHWM, [li3HaBad O BHECEHHS BiJOMOCTEW [0
€AVHOTO peecTpy AOCYAOBUX PO3C/AiAyBaHb MaTUMe MPaBO OIJIAHYTU Micue
no/il; BiAibpaTH NosSICHEHHS; IPOBECTU MeJJUYHE OCBilyBaHHS; 3HATH NOKa3aHHS
TEXHIKHU - 30KpeMa GOTO Ta BiZleo, AKI0 UJeThCd PO NOPYLIeHHS 6e3MeKU pyXy;
BUJIYYUTH 3HAPAAAA BUMHEHHA IPOCTYIKY, peyi i JOKYMEHTH.

[lizo3proBaHOro y BYMHEHHI KPUMIHAJIbHOTO IPOCTYIKY 3MOXYTb
3aTpUMaTH: Ha TPU JA0OM - AKIWO 0cob6a YUHUTH ONip IPaBOOXOPOHII,
BiZIMOBJIAETbCA NPUIUHUTH YUHUTH NOPYILIEHHS, HAMAara€TbCs BTEKTH; Ha 00y
- K10 JIIDJMHA HeTBepe3a Ta MOXe 3aBJ,aTH LIKOAY cO0i Ta OTOYEHHIO.

[IponecyasibHi [Kepesia [OKasiB y INPOBAJKEHHI NpPO MPOCTYIKUA - 1€,
30KpeMa, CBi/lueHHs 0Cib, pe3y/ibTaTH MeJO0CBilyBaHHS, BUCHOBOK CIielliaJicTa,
pe3ysbTaTu 3WOMKUA GOTO/BifjleokaMep Ha JA0porax, MPOTOKOJ BUJIy4eHHS
3HapAAb NPOCTYIIKY, peyeu i JOKYMEeHTIB.

3rifjHO 3 3aKOHONIPOEKTOM, IPOKYpPOp 3000B'sI3aHUM He Mi3Hille TPbOX JHiB
mic/isi OTpUMaHHS MOBiAOMJIEHHSI MpPO Mifjo3py 0co6i pa3oM i3 MaTepiajaMu
JlisHaHHA (a fAKLI0 3aTpuUMaJld HETBEPE30ro MiZJ03pHBAHOTO - MPOTAroM 24
rofvH) abo 3aKpUTHU KpUMiHa/libHe NpPOBa/»KeHHsS, ab0 MOBEPHYTU MaTepiaiu
Jli3HaBa4y i TMOJOBXHUTU CTPOK [i3HaHHS, ab0 3BEpHYTUCA [0 CyAy 3
O0OBUHYBaJIbHUM aKTOM, a MpU O3HAaKaX CKOEHHS 3JIOUMHY HalpaBUTHU
NPOBA/PKEHHA /14 IPOBeJeHHA JOCYL0BOTO CJIiCTBA.

Cyn, oTpuMaBIIM OOBUHYBAJbHUM aKT LI0J0 BYMHEHHS KPUMIiHAJIbHOTO
NPOCTYIKY, MAa€E MPOTAroM 5 JAHIB abo y pas3i 3aTpUMaHHS MiZ03PIOBAHOr0 Yy
BU3HA4Y€HHI CTPOKMW 3aTpPUMaHHA [PU3HAYUTHU CYyJOBUKA po3rdaf. fAKio
0OBMHYBAauY€HUN HE OCHOPIOE BCTAHOBJIEHI 0OCTAaBMHU NOPYLIEHHS i 3TOJiEeH 3
pO3r/s/loM OOBHHYBAJbHOTO aKTa, CyJ pO3rJisijae OOBUHYBaJbHUH aKT 6e3
po3rjaay y CyAOBOMY 3acilaHHi 3a BIACYTHOCTI Y4YaCHUKIB CyZOBOrO
npoBa/keHHA[3].

3akoH Habupae yuHHOCTI 1 ciynsa 2020 poky.

OTxe, y OyAb-IKOMY pa3i He3BaXKaloyul Ha 3MiHU, TPOMaZisHaM BapTO OYTHU
YBOXXHUMU Yy NOBCAKAEHHOMY XWUTTIi, 3HaTH CBOI IIpaBa Ta MeXy NOBHOBAaXXEHb
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NpaliBHUKIB OXOpPOHHUX opraHiB. Tak YW I(HakIlle, aJjie 3alpoBaJKeHHH
IHCTUTYTy KpUMiHAJIbHUX MPOCTYNKIB OyJe MaTh MNO3UTUBHUK BIJIMB Ha
KPUMIHOTE€HHY CUTYyallil0 y KpaiHi, OCKiJIbKA 6araTo [JisiHb OyAyTb BBaXKaTUCHA
MeHI HebGe3eYHUMHU Ta MOKapaHHs 3a HUX 6yJe 6isbll M'IKUMU. MU NMOBUHHI
CIMpAaTUCA Ha [JOCBiJ 3apyOiKHUX PpPO3BUHEHUX KpaiH, Je BiZ0yBa€eTbcA
knacudikalis KpUMiHAJbHO KapaHUX JisiHb, Ta MParHyTH BJAOCKOHAIOBAaTH
HallioHa/JIbHE 3aKOHOJABCTBO, OCKIJIbKM JOTPUMaHHS NpaB i cBOOOJ JIOJUHU —
OCHOBHE 3aBJAaHHA [Jep»aBH, fAKe TaKOX BTUIIETbCA LIJIAXOM 3aXUCTY
HaceJIeHHA BiJi 3JI0YMHHUX NIOCATAHb.
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TEOPETHYHI OCHOBH AOC/IAKEHHA CITIOCOBIB BYNMHEHHA 3/IOYHUHY,
NMEPEABAYEHOI'O CTATTEIO 396 KK YKPAIHU
(MPUXOBYBAHHA 3/I0YUHY)

Penv 10. B.
HK - /Jlenucos C. ®., d-p ropud. HayK, npoghecop
Akademis /[lepacasHoi neHimeHYyiapHOi cayxicou

YMoBoO10 MoOyA0BH NMpPaBOBOi Ta coljia/ibHOI Jep>KaBU B Hallikl KpaiHi B
Nepry 4yepry nocTa€ BUpillleHHS HU3KHW HEBIJKJIaJHUX 3aBJaHb, 1110 CTOSATh Nepe/,
CYyCHIJIbCTBOM, Jep:KaBoOw i wpucnpygeHuiero. Cepea Uux 3aBJaHb OJHIE 3
HaWBaXKJIMBIIIMX BUCTYyIA€3ano0biraHHs 3JI0YMHHOCTI, 110 B Cy4YaCHUX YMOBaX
CTBOPIOE peasibHY 3arpo3y 6e3nelli KpaiHHu.

JlocuTb BeJIUKY CYCHiJIbHYy Heb6e3MeKy CTaHOBJSTb 3J0YUHU MPOTHU
IpaBOCYy A4, cepeli AKUX JOCUTh BaromMe Miclie nociia€ NpuxoByBaHHSA 3JI0YHMHIB,
mo nepegbadeHe cratrteo 396 KK YkpaiHy, 110 nepenikoaKkae BCTAHOBJIEHHIO
00’€EKTHUBHOI iCTUHM NpPO 3JIOUMH Ta CHPSIMOBAaHUM Ha MOBHe abo 4YacTKOBe
YXUJIEHHSI BAHHOI 0COOU BiJi Bi/iOBi1a/IbHOCTI.

[Ipo6sieMam KkBasidikauii 3a3ganerifb He 06ilIHOTONPHUXOBYBAHHS
3JIOYUHY 13 CYMDKHUMU CKJIAJAaMU 3JI0YMHIBIPUALIAANA yBary Taki BYeHi, Ak [LIL
Angpyumko, T.M. T'yz, O.B.TiyxoBa, M.H. KopxkaHncbkui, O.M. Kpanisina, H.L
Masyp, A.Jl. Makapos, B.T. Pasrinbgies, B.I'. Po3oBcbkuit,0.0. Yapu4yaHChKUM Ta
iH. Mi>k TUM He OyJIO MPOBeAEHO KOMIIJIEKCHOTO JOC/i/P)KEHHS CHiBBiIHOLIEHHS
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3a3zajierijbHe 0OIlSHOr0 NMPUXOBYBAHHSI 3JIOUMHY Ta NPUAOAHHSA YU 30yTy
MalHa, 3aBiJOMO OTPUMAHOI0 3JIOYMNHHUM LJISIXOM.

[IpuxoByBaHHSl 3JI0YMHIB BIJIMBAE HA BAXKJ/IUBY i e(pEKTHBHY CUCTEMY
NpaBoOCy//isl Ta BYacCHe i fIKicHe 3amo6iraHHsl 3JI0YUHIB, BUSBJIEHHSI BUHHUX Ta
3abe3nevyeHHs] BIpHOrO 3aCTOCYBAaHHS HOPM KpUMiHa/JbHOTO 3akoHy. /s
KPUMIiHOJIOTIYHOI HAyKU [iSIIbHICTb 3 NPUXOBYBAaHHS 3JIOYUHY - L& 00'€KT
Ni3HaHHS, 10 PO3TJIAAAETLCA 3 TOYKH 30PYy KiJIBKICHO-AKICHOI XapaKTepUCTUKHU
JlaHOTO CKJIaZy 3JIOYHHY.

[I[pyuxoByBaHHA 4K AiAHHA 3JI0UYMHHE Ta KPUMIHAJIbHO KapaHe IOCAra€ Ha
BiJHOCUHUINIPABOCYAJsl,  TMEPEeNIKOKAE  HOPMaJbHOMY  QYHKIIiIOHYyBaHHIO
NPAaBOOXOPOHHUX OPraHiB, 3amnobiraHH 3JI0YMHY Ta BHUSBJEHHS 0CO6OU
3JI04MHIA. BigTak, Aii npuyeTHOI 10 3J104UHY 0COOU, IKAaBYUHSE 3a3/4aJieri/ib He
06ilsiHe MPUXOBYBAHHS 3JIOYMHY, 3JIOYMHIS Ta HACJAiKIB 3JIOYUUHY, CYTTEBO
YCKJIaHIOIOTb pob6oTy BiZINOBIAHUX IIPaBOOXOPOHHUX Oprasis,
3aBAKAKTBBUKPUTTIO 0OCOOU 3JIOUMHIS Ta, $SK HACAI0K, NpU3HAYEHHIO
CIpaBeZJIMBOro MokapaHHA.0Txe, NiJ NPUXOBYBAHHAM 3JI0YUHY, 3JIOYMHUA YU
HaCJiAKIB 3JIOUMHY CJIii pO3yMiTH Ail 0coOM, iIka He Ma€ BiAHOIIEHHS [0
3JIOYUHHOI [IiAJIbHOCTI MeBHOI 0cobH, aJieHaZlaE TMeBHY [JONOMOry B
NPUXOBYBaHHI (QaKTy CKOEHHSl, CaMOro 3JI0YUHIS, 3HApPSAAb3JIOUMHY YH
3p00yToro MmarHa[l, c. 602].

B acnekTi mNpaBOOXOPOHHOI [iIIBHOCTI MNPUXOBYBAaHHS HeEOOXiHO
pO3rJIAaTH fIK COLia/IbHO Hebe3neuHe fiBULe. BOHO MOXe BUABAATUCH B aKTax
3JIOUMHHOI TNOBEJiHKM, 3abe3nedyyBaTH BYUHEHHS 3JI0YMHIB, NepelKoJKaTu
[IpaBOCYALI0.

3 O00'€eKTHBHOI CTOPOHM MNPHUXOBYBAaHHfl XapaKTEpPU3YETbCA AKTUBHUMU
JliIMY, NOB'I3aHUMHU 3 IPUXOBYBAHHAM 3JI0YMHLA, 3HAPA/Ab 1 3aC00iB BUNHEHH
3JIOYUHY, CJiJliB 0COOJIMBO TS>KKOTO 3JI04MHY. [IpHXOBYBaHHS 3JI0UMHY MOXKe
OyTH BUpaXeHO B HaJaHHI 3JIOYWHIEBI NPHUMIilLleHHS, TPAaHCIOPTHUX 3ac00iB,
oJATy, B HaJlaHHI AO0KyMeHTiB, Touo. [IpuxoByBaHHsA 3Hapsib i 3acobiB
BUMHEHHS 3JIOYWUHY MOXe OYyTU BUPaKEHO B NPUXOBYBAHHI BOTHeNaJbHOI abo
X0JIOJIHOI 36poi i iHIKX 3ac06iB AJis1 BUMHEHHS 3JI04MHY. [IpuxoByBaHHSA CaijiiB
3JIOYMUHY TNOB’SiI3aHe 3 IX 3HUIEHHSM, MacKyBaHHSIM ToIO. [IpuxoByBaHHS
3aBX/JAM  MOB'fi3aHe 3  OyJAb-IKUMU  (QI3SUYHUMU  [iAMHM, BUIAJKHU
IHTE/IeKTYaJIbHOI'O CIPUAHHA 3JI0YUHI0 He MOXHa poO3radhaTu B AKOCTI
NPUXOBYBaHHA. TakKi COpUAHHA KPUMIHAJIBHO KapaHi, fAKIL0 BOHMU MICTATH
O3HaKM iHIIMX 3JI0YMHIB (3aBiloMO HellpaBAXBE MOBiJOMJIEHHS TOLIO).

[IpuxoByBaHHSI MOe OyTH BYMHEHO JIMIIEe 3 MPSIMUM YMUCJOM. BUHHUI
YCBiZIOMJIIOE, 1110 BiH CIIpUsi€ IPUXOBYBAaHHIO 0COOM 3JI0YMHIIS, 3HAPSAb i 3ac06iB
BUMHEHHS 3JIOUMHY, oro caifiiB i 6akae 1iboro.0coba noBMHHA YCBiJOMJIIOBATH
3aKiHYEHHWH XapaKTep 3JI0YWHY, IKMUM BOHA MPUXOBYE. MOTUB i MeTa NpPU LIbOMY
Ha KBaJsidikalilo BIJIMBAaTH He MOBUHHI. Y JAesKUX BUIaJiKax MPUXOBYBAHHS
MOXe OyTH NOB’si3aHe 3 BHUKOPUCTAHHSIM CBOrO CJYKO0BOTO CTAaHOBMIIA, L0
Oyle MICTUTU O3HAaKW JIEKiJIbKOX J[isHb, a BiATaK i BiANOBifa/JbHICTL Mae€
HaCTYyIaTH N0 CyKYIMHOCTI 3JIOYMHIB.

3a3jajeriib He 06ilsiHE NMPUXOBYBAHHS 3JIOUMHY, 3JIOYUHISA Ta HACAIJKIB
3JIOUMHYIO CBOIM HOPUJAWYHIN NMPUPOJI € CyCHiJIbHO HebGe3NMeYHUMU JiTHHSAMU
0coOH, sIKa TMepelKOoJKAE Pi3HUMHU CIocoOaMHu, MepejbdadyeHUMH B 3aKOHI,
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3[IiINCHEHHIO TMPaBOCYAAANO BiJHOLIEHHIO [0 BHU3HAYEHOrO paHille CKOEHOTO
3/104MHy. [lo cBOIM 06’€KTMBHMMO3HAaKaM MPUXOBYBAaHHS MOX€ BUPaXKATUCA y
IIPUXOBYBAaHHI YU CaMOro0 3JIOYMHIA, YU3HAPAADb 3JIOYUHY, CHiJIB 3JI0YUHY, YU
npeAMeTiB, 3400yTUX 3JI0YMHHUM LLIAXOM. [I[pUMXOByBaHHSI BUPAKA€EThCHA B
aKTUBHUX Jidx. LluM BOHO Bifpi3HAETbCA BiJ HeJoHeceHHA.IIpUXxoByBaHHHA
3ZIIMCHIOETHCSA BXKe MIC/A TOTO, AK BUHHHUM CKOIB 3JI0YMH, TOMY BOHO HECHIPUSJIO
CKOEHHIO BUKOHABLIEM 3JIOYHUHY, He MepebyBajo 3 HUM y NPUUUHHOMY 3B'SI3KY.
Jlviie B THUX BUIAJKaX, KOJU MNPUXOBYBaHHsS OyJio 3a3jajeriib 06ilsgHO
BUKOHABLI0JJ0 CKOEHHA HUM 3JIOUMHY, WOr0 MOXHa pO3rJdJaTH JIMCHO fK
nocobHUNTBO. B JaHOMyBHUmaJKy BOHO CHpHUSE BYMHEHHIO 3JIOUMHY Ta
nepebyBa€ 3 HUM y IPUYUHHOMY 3B’s13KY [2, ¢. 593].

Y BITYM3HAHIA JiTepaTypi 3yCTpiYaeTbCAd JyMKa CTOCOBHO TOrO, IO
IIPUXOBYBAHHA3JIOYUHY, 3JIOYUHIA Ta HACAIAKIB 3JI04MHY MOXKe NPOABJIATUCA Y
dopmi  6e3iANBHOCTI,LLIAXOM [ACUBHOI NOBeJiHKU. B dgkocti mnpukiaany
HaBOJAMW/IAChb Oe3[isJIbHICTh MOCaZoBOIOCOOM, Ha $KY IMOKJAAABCA CIAYKOO0BUU
000B’AA30K CIPUATH PO3KPUTTIO 3J104MHY [3, c. 10]. HaBpsaa 41 MokHa OroJUTHCA 3
JlyMKaMHU aBTOPIB, fKi BBaXalOTh, 1110 B pa3i, AKII0 NPU NpUA0OaHHI, OTpUMaHHi abo
30yTi MallHa, OTPUMAHOTO 3JIOYMHHHUM LUIAXOM, 0€00a Ma€ Ha MeTi NMPUXOBATH
3JIOYUH, TO 1i Jil YTBOPIOKTH CYKYIHICTb 3JIOYMHIB: NPUXOBYBAHHA 3JIOYUHY Ta
npy0aHHd, OTpPUMaHHf, 30epiraHHd abo 30yT MalHa, 3aBilOMO OTPUMAaHOIO
3JIOYMHHUM 1UIAXOM. Hopmu, dKi BCTaHOBJKIOTH BiJNOBIJAJBHICTL 3a
NpuxoByBaHHSA 3JI04uHYy (cT. 396 KK Ykpainu) Ta 3a npuzabaHHs, OTPHMaHHS,
30epiraHHsi abo 30yT MaiHa, OJEp>KaHOro 3J0YMHHUM uuisgxoMm (cT. 198 KK
Ykpainu), nepebyBarOTh y KOHKypeHLil Mi>k co6010. [IoBUHHa 3aCTOCOBYBAaTHUCH CT.
198 KK Ykpainuy, ockijJibk4 BoHa Mae nepeary mnepep, cT. 396 KK Ykpaiuu, Tomy 1o
OCTaHHfl NepejAbaya€ JMlle YacTMHY TOro, L0 CKOila 0coba, ska Npuziodana,
oTpuMaJa, 36epirasa 4 30yBajia MallHO, OZiep>kaHe 3JIOUMHHUM LJIAXOM. [1eanbHa
CYKYMHIiCTb HOPM - cT. 396 i cT. 198 KK Ykpainu — BUK/It04a€eThCsA[4, C. 64].

OTxxe, pO3rJSgHYTI CcHoco6M BYMHEHHS [PUXOBYBAaHHA 3JIOYHUHIB €
NPaKTUYHO 3HAYYyUIMMHU Iy Yyac [OCAiJpKeHHAKPUMiHAJIbHUX IPaBOIOPYILEHb,
BHACJiZJOK BUSABJIEHH O3HAaK [pPUXOBYBAaHHS, OCKIJIbKA  Bifgobpaxkae
3aKOHOMIPHOCTI PO3BUTKY il 11[0/10 IPUXOBYBAHHA3/JI0UMHY, BUCBITJ/IIOE 3B’ AI3KHU
MK TMOJI€0 3JIOYWHY Ta [JiAMA 0COOM 3 TOTYBaHHS, Y4YUHEHHd Ta
NPUXOBYBAaHHANPOTUIIPABHOIO JisIHHA.

JlocnipkeHHs1  CcOCOOIB  MPUXOBYBAHHS  3JIOUMHIB  JOINOMarae Impu
BUSIBJIEHHI JIaTeHTHUX NpaBONoOpylleHb y Wik raaysi. lle Takox cnpuse
BIOPSIKYBAaHHIO CHCTEMM TAKTUYHHUX MPUKMOMIB,iABUILEHHI0 ePeKTUBHOCTI
CAiuuMx i, IJIaHyBaHHIO po60TH 3 MNpPOoQiNaAKTUKU 3JIOUMHIB MPOTH
npaBocygas. [nboke ¥ 1NOBHe BHUBYEHHS 3alpONOHOBAaHUX CIOCOOGIB
NPUXOBYBaHHS 3JIOUMHIB HaJla€ 3MOTY ONTHMIi3yBaTH MNpolec ix 3amobiraHHs i
3aCTOCYBaHHS SIK MONepe>KyBa/IbHUX, TaK i MpoQilaKTUUHUX 3aX0/iB.
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PROBLEMS OF CARDING OPERATION IN THE FIELD
OF INFORMATION TECHNOLOGIES

Dumchikov M. O.
Sumy state university

Of course, the emergence and functioning of carding as one of the most
widespread cybercrime could not appear and gain such popularity without any
reason. First, Ukraine is at the moment one of the leaders among the countries for
stealing money from credit cards, as well as one of those countries that in no way
prevents the commission of such crimes, even does not protect its citizens from
such actions. Because of this, it is believed that Ukraine is the most comfortable
country for carding.

Consider some factors that play a significant role in the functioning and
development of cybercrime, and carding including:

e Social networks in people's lives. Recently, social networks and the
Internet are very much affecting each of its users. Since you can already find a lot
of information, almost every person, in open access. And besides, we are sure that
special services or structures fighting such crimes have access to more
information that allows them to counteract such crimes more effectively, but as
you can see now: in Ukraine, such measures are minimal or not at all.

e Easy access to crime-related information, such as carder forums, where
they plot out phased actions for committing such crimes, security measures for
the perpetrator, and similar information that is publicly accessible for anyone
who has the ability to access the Internet.

Consider the methods of committing carding, we divided them into two
groups:

The first group is fraud with ATMs

1. Previously, it was very popular to use fake ATMs. The work of criminals
was very simple: to find an ATM, to write in its system the appropriate program
and to issue for the present. Anyone will not understand any tricks, since the
principle of work is identical to that of an ordinary ATM, but the fake will give an
error, after reading and copying information from the card in advance, and then
giving it back.
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2. Lebanese loop. This method consists in inserting a loop in the slot of the
machine, made in a special way from the ordinary photographic film. A man who
wants to withdraw money from such an ATM inserts a card into him, causing it to
jam. But here comes the perpetrator and offers his help. A person enters a pin-
code from the card, but again nothing comes out. Then the "assistant" says:
"Sorry, did not work out" and goes. When the owner of the card goes, the "helper"
returns and removes money from the card. One can come to the conclusion that
such a method is not very popular, due to some factors: it needs a "naive person"
who agrees to help from a stranger, and the attacker needs an associate who
works at the bank so that the latter does not pay attention to the
incomprehensible actions with the ATM , it is also necessary to coincide certain
circumstances for the successful completion of this crime.

3. Skimming. When using this method, above the panel of this ATM hangs a
false panel, which can transmit received numbers and pin codes of plastic cards
with the help of SMS messages. Inside such a fake panel, install the inside of a
mobile phone and a special program that transmits data.

The second group is online fraud:

1. The source of information for carders is hackers. By hacking various
online stores or other sites where you need to enter the details of the card, you
can get information about the card number, its PIN code, the owner, etc. The
resulting data is then transferred to the net plastic cards by special software, after
which, as a rule, the people concerned either withdraw cash from these cards, or
purchase any goods, but they are safe for them.

One of the most popular types of carding is fraud on a variety of trading
platforms such as OLX, Amazon, EBay, Aliexpress, etc. This is a fairly widespread
way, since it's much cheaper to buy stuff than regular stores, as well as things that
are no longer available for free and, accordingly, are more valuable and
interesting to individuals. But here and there can not do without cheating:

e Almost all sellers do not mind to send the goods to the buyer, having
received a payment in advance on their card. The crook calls the seller, is
interested in the goods, may even bargain, and then agrees to send money to the
card. But by all means, he tries to find out as much information as possible about
payment details. And then the situation may end with different results.

e The next course of events is possible. Telephone call from a bank
employee. The seller receives a call allegedly from a bank employee who reports
that the seller has received a payment from a certain person, but to enter the
money you need to specify a number from the SMS. However, after such
confirmation, it turns out that the amount specified in the SMS was not credited,
but was written off from the seller's account.

2. Social engineering or, in other words, criminal intelligence. The offender,
starting to communicate with the victim, is trying to persuade a person in various
ways before disclosing her personal information, by fraud, - it seems to him who
he is not really. There are several types of social engineering: pretext, phishing,
road apple, pharming, vingiving, reverse social engineering, etc.

If the carder, using the method of social engineering, learned from the seller
about the expiration date of the card, CVV-code, he will be able to pay any
purchase on the Internet, with great ease.

220



With the onset of holiday sales, many buyers of Amazon eBay and
Aliexpress, both in the United States, Europe and all over the rest of the world,
became targets of fraudsters who massively sent phishing letters to buyers to
lure personal information, including credit card details.

Of course, everybody wants his order to come as soon as possible and to be
in a state of inferiority, and when problems arise with their orders, the buyers in
any way try to solve such problems as quickly as possible, therefore neglect their
vigilance and do everything they say. Emails of similar victims receive messages
that do not differ from the actual emails of the online store. The letter refers to
the standard scheme that the order has certain problems and in order to solve
them, you must re-enter the details of the payment card and possibly other
personal data.

1. Purchase and sale of game accounts. . This method is quite simple, it
consists in the fact that the crook buys his accounts for money from a stolen card
or its requisites, on an online store created by him in advance. There are also
ways to buy a gift card (gift cards on such services as Steam, Origin, GooglePlay,
Ebay, Amazon, Apple (iTunes, AppStore, etc.), and then sell them.

2. Checker-parsers. This method is automated, but it requires special
programs:

a) Parser is a program that collects certain information from a site, such as
game account logins or mail.

b) Brutus is a program that makes it easier to scan accounts, for example:
you have 20 accounts, and you wanted to check out Origin-accounts, so that you
do not enter your login and password and see if the correct password is on the
way, the rogue program takes the account and checks for Validity (registered
with this account in one service or another, and checks for a valid password for
this login / mail). That is, the router automatically logs on to some service, if the
password has approached the login / mail then the account is valid (valid).

c) Checker is a separate program or part of the Brutus program that
validates a valid account for the presence of games or money on it. To check
accounts through a checker, they must first be rolled over with a routine.

After analyzing the methods of committing carding, it is possible to develop
some forecasts for its further development, and strategies for preventing and
counteracting such crimes.

CRIMINAL LEGAL CHARACTERISTIC OF SOCIAL ENGINEERING AS A WAY
OF COMMITTING FRAUD

Pahomov V. V., Doctor of Law, Associate Professor
Sumy state university

Today, the phenomenon of social engineering becomes an integral part of
cybercrime. It is a certain manipulative method of influencing the emotional and
natural behavior of a person who helps to force the victim to give the scammers
all the necessary information. There are many different methods of using social
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engineering, but the main ones are the manipulation of human fears, interest or
abuse of trust. The victim of social engineering can be, as during personal
communication or use of digital gadgets and on the Internet. One of the most
popular tools of social engineering is phishing - a kind of internet fraud that aims
to capture information of a private nature fraudulently.

According to world statistics, the number of hacker attacks using social
engineering methods has steadily increased , in 2015, such attacks hit 37% of
financial institutions in the world . In order to increase the effectiveness of
protection from typical attacks, it is necessary to constantly investigate the most
common types of fraud, analyze the actions of intruders, as well as to build the
appropriate security system [4].

[t is with the help of such simple and easy actions that affect the
psychological characteristics of the human person. The fraudsters are trying to
seize our personal data (other confidential information) with a clearly more
negative purpose than filling out a questionnaire for getting a bonus card in a
popular store.

Social engineering is based on the psychological features of a person, such
as:

- the principle of reciprocity;

- the principle of social verification (you evaluate your behavior in the
context of the behavior of the majority);

- Respect for authorities (you will be more confident with a doctor and a
policeman than an average person). All these principles apply to "offline" fraud,
but they have their own specifics when committed online [1].

To analyze the effectiveness of combating social engineering as one of the
manifestations of cybercrime, you need to get acquainted with the main methods
of its application in practice. Yes, they include the following.

Phishing an Internet fraud view whose main purpose is to access the
victim's confidential information, built on sending letters from financial
institutions or Internet portals, followed by the introduction of a password or
downloading a virus program. This method of Internet fraud is achieved through
the distribution of emails on behalf of popular dreams, financial institutions [5].

Whisking the name of this type of Internet fraud went from the previous one
and consists in imitating calls to the mobile phone, as if from a banking institution
(with a pre-recorded voice) and receiving a request for communication with the
bank to confirm this or that information. In this case, the victim is required to say
his password or other confidential information required for access to bank
accounts [3].

Spear Phishing. If regular phishing involves sending millions of generated e-
mail messages mail to different users, then the purpose of spam phishing is only
specific users. Emails used for spam phishing are configured for specific
recipients, with their names and personal information in order to make the
messages more legitimate and plausible.

Reverse social engineering. Realization of this method can be carried out
only in the case when the swindler pre-acquaintes with the victim and deserves
its trust. In this case, the victim himself turns to the rogue (for example, the
system administrator), asking to help restore the lost file (which has been hidden
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by the crook). At the same time she is notified that such an action can be done as
soon as possible only by going to her account. Thus, the victim at his own
discretion tells all the information a scammer.

Fraud related to purchases via the Internet. The low price of a product, much
lower than its competitors, requires a full or partial prepayment, must
immediately alert the buyer. Such a fraud scheme is the most widespread one.
The seller places a low price, but always requires a prepayment, full or partial, to
refuse to pay to the department of delivery. In such cases, the buyer pays the
goods, its part or the cost of delivery quite often remains with nothing. The main
rule of shopping on the Internet - make a prepayment only to proven vendors,
with others pay for goods after receipt.

In order to prevent an attack by using instant messaging services, you need
to choose one platform for such exchanges, define the principles for setting up
new contacts, and use high-quality passwords to access your account.

However, in the field of legal science, more interesting for the study is not
advice how to protect themselves from negative manifestations of social
engineering, and legal problems of protection against this phenomenon [1].

In 2016, significant progress was made in the fight against cybercrime as a
whole. The President of Ukraine signed the Decree, which entered into force the
decision of the National Security and Defense Council of Ukraine of January 27
"On the Strategy of Cybersecurity of Ukraine".

This document states that, together with the benefits of the modern digital
world and the development of information technology, cases of illicit collection,
storage, use, destruction, distribution, personal data, illegal financial transactions,
theft and fraud in the Internet are now actively spreading. Modern information
and communication technologies can be used to carry out terrorist acts, in
particular by breaking the standard modes of work of automated control systems
of technological processes at infrastructure objects. Politically motivated activity
in cyberspace is becoming more widespread in the form of attacks on
government and private websites on the Internet.

Analysis of this document allows us to identify the following key provisions:

1. The main threats to the cyber security of Ukraine are identified and the
Russian Federation is mentioned as a potential source of such threats, as well as
their factors are described;

2. The main tasks of the national system of cyber security are fixed and the
relevant bodies and their sphere of responsibility are specified;

3. The main priorities and directions of ensuring the cyber security of
Ukraine (one of which is carrying out exercises on emergencies and incidents in
cyberspace) is determined;

In addition, by the Decree of the President of Ukraine Ne. 32/2017 On
Decision of the National Security and Defense Council of Ukraine dated December
29, 2016, "On threats to cybersecurity of the state and urgent measures for their
neutralization"”, the mentioned decision of the National Security and Defense
Council was put into effect. This decision draws attention to the most important
steps to protect critical infrastructure objects from cyber-attacks, as well as
requirements to the Cabinet of Ministers of Ukraine to develop legislative
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proposals for the implementation of the provisions of the Convention on
Cybercrime [2].

These acts are mainly aimed at establishing the foundations for building a
powerful cybersecurity system in Ukraine, but only a small number of their
provisions can very closely relate to the cybersecurity of individuals. On the one
hand, this is due to the political situation in the country, however, in my opinion,
it is impossible to forget about the interests of citizens of Ukraine and other
persons, even due to the unstable situation in Ukraine.

Based on the foregoing, one can conclude that countering cybercrime is an
important component of protecting the national interests of the state. Cybercrime
has already become a big issue for the world, which needs immediate resolution.
Law enforcement agencies are trying to be at the forefront of combating these
crimes: special units are created to fight cybercrime, legislators adopt new laws,
banking and financial institutions, within their competence, carry out preventive
work with the population, providing appropriate recommendations for the safe
use of the Internet. However, the loss of citizens and the damage to the state and
the private sector from the illegal actions of Internet fraudsters is constantly
increasing. Cybercrime, like any other crime, is not only a legal and a social issue.
[t is necessary to create a unified classification and a formal model of cybercrime
that will facilitate and counteract cybercrime, and investigate cybercrime. The
organization of the information security system should be comprehensive and
based on a thorough analysis of possible negative consequences. The main way of
protecting from social engineering methods is to train employees. All company
employees should be warned about the risk of disclosure of personal information
and company confidential information, as well as ways to prevent data leakage.
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Cekyisn 9. KpumiHaavHUll npoyec ma KpumiHaaicmuka;
cydoeda ekchepmusa;
onepamueHo-po3WyKoed disi1bHicCMb

—— _——

3JI0B’XKUBAHHA ITPABOM HA IIEPEKJIAJAYA
Y KPUMIHAJIbHOMY ITIPOBA/IVKEHHI

babkiHa A. C.
HK - ManaaH4yk I1. M., kaHO. 0pud. HayK, doyeHm
Cymcbkull depacasHull yHigsepcumem

Y4acTp nepekJsiaZlaya y KpMMiHaJbHOMY MpoBajxeHHi nepenobadeHo KIIK
YkpaiHny, a came cT. cT. 56,66, 68 Towo. Tak, K0 y4YaCHUK KPUMIiHAJIbHOTO
NpOBa/PKEHHSI He BOJIOJIiE, a00 HeAOCTAaTHbO AJis PO3yMiHHS BOJIOJIIE MOBOIO
CY[AOYMHCTBA, MOMY HaJa€ThbCsS MpaBO Ha Nepeksjazada. AHajoriyHa Hopma
MicTuTbCA | y KoHBeHLII mpo 3aXKMCT npaB JIIOJUHU U OCHOBOIOJIOXKHUX CBOOOJ,
Y mian. «e» m. 3 cT. 6, 3a3HadyeHo : «KOXXHUM OGBUHYyBayeHUH y BYMHEHHI
KPUMIiHAJIbHOT'O [PaBONOpYyLIeHHs, HAKILO BiH He po3yMie MOBH, fKa
BUKOPUCTOBYETHCA B CyJi, ab0 He pO3MOBJISIE HEW, - MAa€ MpaBO OJepPXKyBaTHu
6e30mJIaTHY J0ONOMOTY nepekJazaya [2].

B cBolo 4epry cyz MOBHHEH 3'ICyBaTHU YU [IACHO Taka 0cob6a He BOJIOJIE
MOBOIO Cy0YMHCTBA. [IpoTe 3 aHa/1i3y YUHHOTO 3aKOHOaBCTBA YKpaiHU, MOXKHa
3pOOUTHM BHUCHOBOK MNpPO Te, L0 KpUTepili OLIHIOBaHHS, 3a SKUMHU CYyJ Mae€
3’ICOBYBaTH JAaHUW acHeKT, BiAcyTHi. PakTHU4YHO, OLiHKaA iHPopmarlii 1040
BOJIOJIHHA MOBOI CYJOYMHCTBA YYAaCHUKOM KPUMIHAJIbHOI'O IPOBAaJKEHHS
3a/IMIIAETHCA Ha Cy0'€KTUBHUM PO3TJIA[ CYAY.

Tak, HanpukJ/aZ, B YxBaJi [310MCbKOro MiCbKpaOHHOTro cyAy XapKiBCbKOI
o6JiacTi Bijg 26 »koBTHA 2018 poky, rpoMaZisHUHY A3epbail/P)kaHy BiIMOBJIEHO y
3a/IydyeHHi nepekJsajaada. Ik BOa4ya€eTbcs 3 MaTepiasiB cipaBH, «ocoba 2, SKUH €
rpoMajiiHUHOM A3epbaii/i)kaHy, TMpPOXUBAE Ha TepuTopii VYkpaiHu. I3
3BYKO3aIllUCy CYZO0BOrO 3acCilaHHd CTaJI0 BiIOMO, L0 BiH pO3yMi€ yKpalHCbKY
MOBY, [laBaB 3pO3yMijJi BifNOBii Ha MOCTaBJeHI WOMY YKpaiHCbKOI MOBOIO
NUTAHHS, BKa3yBaB MpPO Te, 110 PO3yMi€ B YOMYy HMOTro OOBUHYBauyylTb. OKpiM
TOro, ocoba 2 37100yBaB BUILYy HOPUAUYHY OCBiTY B KHiBCbKOMYy yHiBepcUTETI
BHYTpIllHIX cripaB» [3].

Po3rsisHeMO TakoX 3 JaHOI'0 MMTAaHHA NPaKTUKY EBPOIENCbKOTO CyAy 3 IIpaB
gwauHu. Tak, Hanpukiaaz, y capaBi «K. npotu ®@paHuii» 3asgBHUK HaMoJisiraB Ha
3aJlyueHHi [0 CIOpaBU INepeksajada 3 OpeTOHCbKOI MOBH, OJHAK TpHUOyHas
Bi/IMOBHB y 3a/I0BOJIEHHI MOTO KJIOMIOTAHHA y 3B'SI3Ky 3 THUM, L0  «3asiBHUK
HapoauBcs i 3/100yB ocBiTy y @paHijii i oMy He OyJI0O BaOXXKO PO3YMITHU W
cnikyBaTucsi (QpaHLy3bKOIO MOBOIO, SIKOIO BeJM MPOBa/PKEHHS B  CY/[i.
KoHBeHIiliHe MpaBO Ha JIONOMOTY MepekJajiaya, 1[0 MiCTUTbCS B MiANYHKTI (e)
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NYHKTY 3 CTaTTi 6, 04eBUJAHO, MOKe OYTH 3aCTOCOBAaHE TiJIbKM B TOMY BUIAJKY,
KOJIM OOBUHYBayeHUH He pO3yMi€ MOBHM, BUKOPUCTOBYBAaHOI B CyZi, Yd He
pO3MOBJIsiE Heto» [1].

TakuM 4YMHOM, AK 3a HaliOHAJbHUM CYyJOYMHCTBOM, TaK i 3a MPAKTUKOK
€CIIJI, mpaBo Ha nepekJ/ajiaya 3abe3neyyeThbCs JiMIle B TOMY BUMNAJKY, KOJIHU €
NiiCTaBU BBaXkaTH, 10 ocoba JiMCHO He po3yMie abo He JOCTaTHbO AJis
pO3yMiHHSI BOJIOJiE MOBOK CYyJIOYMHCTBA. B TOW e 4ac, pjasa Toro, mob6
BiZIMOBUTH Yy 3a/lydyeHHiI IepekJaZadya Ha CyJ I[OKJaJAETbC 0O0B’A30K
OGI'PYHTYBAHHS TaKoOi BiMOBU.

[IpoTe, He BUpilIEHUM 3aJULIAETbCA [UTAHHA, KOJU  Yy4aCHUK
KpPUMIHa/IbHOI'O NPOBA/PKEHHSA BOJIOJIE MOBOIO Cy[LOYMHCTBA, OJHAK CYJ He Ma€
HagBHUX IiJICTaB A/ BiZIMOBU. Y TAaKOMy BHUIAJKy WJETbCA MpPO 3JI0BKUBAHHA
IIpaBOM Ha Ilepeksazada. Tak, Hanpukiaj, BizoMoro cnoprcMeHa Ceprid JlameHnka
B6UTO B KBiTHI 2015 poky. Foro mopauiu 3 TpaBMaTMYHOrO MiCTOJeTa Iij 4ac
KOHQUIiKTY ¥y M. Ozieci. Yepes MiBroJuHU NOCTPAXKAA/IOr0 JOOUIM MOCTPIJIOM Y IIHI0
BXKe B JIIKapHI.

[liBpoKky rosioBHMM mifo3proBaHuM babek  XacaHoB, TIpoMaJsgHUH
AzepbaiixaHy, nepexoByBaBcs Ha TepuTopii Pocilicbkoi Pepeparii. Bocenu 2015-
ro poky, IHTepnos 3aTpuMaB XacaHoBa B [leTep6ypa3i, nic/is1 4oro moro nepesaHo A0
Ykpainu.

OpHak, i A0 cbOorofHi OOBMHyBa4yeHOMY He BHHECEHO BHUPOK. Posrziapn
CIIpaBU BUMYILEHO BifKJaJaeTbcAa 3 2016 poOKy, OCKIJIBKM CIIOYATKy aJBOKaT
iHO3eMId He 3'ABJABCA Ha CYJOBUM pO3rJadaA. 3rof0M, 3aXWCHUK XacaHOBA
3adBUB IIPO Te, 110 WOro Mifj3aXMCHUM He PO3yMi€ MOBU CYyZOYMHCTBA, a TOMY
NoTpedye nepek/azada 3 asepbaixaHcbKoi MOBU. I[IpoTe, xo0JeH 3 HasdgBHUX
nepekJaZayiB He HaZla€ 3r04M Ha y4yacTb Y KPpUMiHaJIbHOMY NpPOBA/KeHHI. K
pe3yJsibTaT, OOBUHYBauYeHUW YMHCHO «3aTATYE CY[JOBHUM NMPOLEC», OCKIJIBKU [0
Hapasi 10 HbOI'0 3aCTOCOBYIOTHCA HOPMH 3aKOHY CaBYeHKO [4].

TakuM 4YMHOM, MOXHa CTBep/p)KYBaTH IPO HAABHICTb IpPOTaJIMHA B
3aKOHOJABCTBI YKpaiHM, BHACJHIJOK $KOI 3AIMCHEHHS CYAOYUHCTBA HaJ
IHO3eMHUMU TpPOMaJAHAMU CYTTEBO YCKIALHIOETHCA. OCKIJIBKM, 3a/1y4eHHA
nepekjaZada A0 KpUMIHAJIBHOIO NPOBAJKEHHHA 3JIMCHIOETHCA JIMILE 3a UOoro
3ro/010.
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JEAKI OCOBJIMBOCTI ®IKCALII I0OKA30BOI IH®OPMAIIII CIIELIAJIICTOM
JICHC YKPAIHU I YAC PO3CJ/JIAYBAHHSA KPUMIHAJIbHUX
I[NPABOIIOPYIIEHD, IOB’A3AHUX 3 [I0O’KEXKAMUA

llacunuyk K. M., kaHO. ned. Hayk
Yepkacbkull iHcmumym nocexcHoi 6e3neku imeHi I'epoie YopHobuaa HY1]3 Ykpainu

Y KpuMiHaJiCTUYHIN JiTepaTypi BuYeHi NOCTIHO BUBYAKTb NPOOGJIEMHI
NUTAHHA 3aJlyYeHHs creliajicta A0 Npouecy po3CailyBaHHA KPUMiHaJIbHUX
npoBakeHb. [locTaTHbO 3raJlaTU Takux HaykoBliB, sk T.B. Aep’sHos, [0.II.
Anenin, P.C. besnkin, B.I. Tonuapenko, 0.0. Eiicman, 0.M. 3inin, E.Il. lmenko, C.A.
KapnoBa, H.I. Knumenko, M.B. Kpusonoc, O.B. Jlesi, B.K. Jlucuuenko, M.B.
CanteBcbkui, M.II. Ceraii, M.I'. YepHenp, 10.M. HopHoyc, M.I'. lllep6akoBcbkuii Ta
IH 1.

BopHoyac ck/aafHicTh Ta 6GararoBapiaHTHICTb 3a3HayeHUX Mpob6JieM
3yMOBJIIOIOTb HEOOXIHICTh MOAAJbLIOI PO3POOKU HAYKOBHX, IPABOBUX I
OpraHisaliiHUX OCHOB 3aJiydeHHs 1 B3aeMmofii ciaigyoro 3 ¢QaxiBUsIMHU,
crenjajictaMy, eKCllepTaMU BAOCKOHaJleHHA GOpM 1 HampsMiB B3aeMOJIl y
BUKOPHUCTAHHA y LA cdepi crnenjialbHUX 3HaHb, [AOCJI/PKEHHS MPaBOBUX Ta
IHIIMX BiITHOCMH MK B3a€EMOJAIIOYMMU Cy0’'€KTaMM, BHU3HA4YE€HHSI MeX
3aCTOCYBaHHA CleliaJIbHUX 3HaHb CJIiYUM B IIPOLeCl JOCYL0BOI0 NPOBAaPKEHHA
B KOHTeKCTi 360py iHdopmalii npo MoAil0 3JI0UMHY, BperyJiloBaHHS
KPUMIHaJIbHO-IIPOLIECYaJIbHOTO 3aKOHOJABCTBA, IHIIMX HOPMAaTUBHUX aKTiB
BiZMOBiAHO A0 MOTpPeO Ciaiguoi Ta CyZ0BOi MPAKTUKH.

Oco6simBo BaxkivBa poJb ¢axiBusg JACHC Ykpainu, sk cnenjiasicta, IKMM
3aJIy4a€ETbCA JJ1 PO3C/IilyBaHHA KPUMiHAaJIbHUX NPaBONOPYIIEHD, NOB'A3aHUX 3
NOXKeXaMU BUSBJIAETHCA IiJ|, Yac IPOBeJeHHsA OrJaaAy Micud noxexi. KoxxHuu i3
npeJMeTiB i CJifjiB, BUSIBJIEHUX Ha MicCIli MOXeXi, Hece iHpopMaliito Npo oKpeMi
006CTaBUHM MOJ]I, [0 CTaJjacs, a BCi pa3oM — Npo NnozAito B 1jiyioMy. ToMy Besinke
3HaYeHHS MAa€ BUBYEHHsI 0OCTAaHOBKH MicClisd MOAil B 1[iJIoMy, i3 3aCTOCYBaHHSM
CTaTUYHUX NPUHOMIB OTrJAZY, V NPOLeci SKUX YCTAaHOBJIIOETHCA 3B'I30K MiX
CJiJAMU 3JI0YUHY, L0 AO03BOJIAE YABUTU KapTUHY MOAIl, 10 cTajsacd. [HIIUMHU
CJI0BaMH BiJ0YBAETHCS NMPOIieC J0Ka3yBaHHS.

[IpouecyasibHi BUMOTH 0 NPOBeJEHHS L€l caigqoi Aii 3akpinJeHi y cT. 223
«Bumoru no npoBegeHHs caiguux (po3wykoBux) Ain» KIIK, ska BcTaHOBJIIOE
3arasibHi nMpaBuJia NpPOBeAeHHs CAiA4YUX Aid, Ta y cT.cT. 237-239 KIIK Ykpainu
KIIK, siKi BCTaHOBJIIOIOTH NpaBuJa NpoBeAeHH caigyol Aii, Ak «Oraan». Orasag
Miclg mojii € oAHUM 3 BUJIB caig4dol (po3wykoBoi) Aii. binbwm Toro, ug ciaigya
Jis1, 3rigHo 4. 3 cT. 214 KIIK Ykpainu, € HeBifjK/IaIHOIO i MO>Ke OyTH NMpPOBeAeHa
Jl0 BHECEHHS BijloMocTel 10 EAMHOT0 PEECTPY AOCYA0BOT0 po3caigyBaHH [1].

Po3ciigyBaHHA KpHUMiHAJIbHOTO MPAaBONOPYLIEHHSA € CKJIAJHUM IMPOLECOM
Ni3HaHHS 00'€EKTHUBHOI AiMCHOCTI, @ TOMY BUHUKAE HEOOXi/IHICTb 3aCTOCYBaHHS Y
KPUMIHaJIbHOMY IpOLeCci HAYKOBUX, TEXHIYHUX Ta iHIIMX 3HaHb. [li3HaHHA nozail
3JIOUMHY Ta 0CO6OH, 1[0 HOT0 BUMHUJIA, BUMAra€E BiJj opraHy Aii3HaHHs, CJIiJ40r0 Ta
IHIIMX YyYaCHUKIB KPUMiHAJIbHOTO NPOLIEeCY 3aCTOCYBaHHA Pi3HUX CleLljiaJIbHUX
3HaHb TAa HAaBUYOK y MEBHUX BUJAX AisJbHOCTI. HayKOBO-TeXHIYHUU Mporpec
YMOXJIMBJIIOE OiJIbII IIMPOKE 3aCTOCYBAaHHS HMOro HaJi0aHb Yy NMPaBOOXOPOHHIN
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JiJIbHOCTI.  3anpoBa/PKeHHA Y  KpPUMIHaJIbHO-NIPOLEeCyaJbHy  [idJbHICTb
HAyKOBUX JOCATHEHb MOBUHHO I[epecjailyBaTU He JIUlLIe MeTy MiJBUILEeHHS
epeKTUBHOCTI po6GOTHM CJHiUMX Ta CyJOBHX OpraHiB, BCTAHOBJIEHHS
OOI'PYHTOBAHOI iCTUHU y KpUMiHa/bHOMY MpPOBa/PKeHHi. BoHO cnpuse
JIOTPUMaHHI0O NPUHIUNY O06'€KTUBHOCTI JOCYA0BOTO CJi/ICTBA, 3abe3nedyeHHs
4ecTi, TiIHOCTI Ta OXOPOHHU 3aKOHHUX iHTEpeCiB 0COOMU.

Cnenjiasict BUKOPUCTOBYE CBOI Cllelia/ibHI 3HaHHA | HABUYKU B NMUTAHHAX,
110 He HaJieKaThb A0 KOMIIETEeHLIl cJIig4oro, aje sKi MaloTh Ba)KJIMBe 3HAYEHHS
Opu JIOCJAiAKeHHI 06CTaBMH BYMHEHOro 3JiouuMHy. OCHOBHA MeTa 3a/y4YeHHs
creniaszicra - PO3IWMPUTHA MNPAKTUYHI MOXJIMBOCTI CJHIAYUX OpPraHiB I0J0
BUsIBJIEHHS, BUJy4eHHs, pikcarnii ;okasiB y cTaail mocyoBoro ciaigcrsa [2, c. 60].
JisnbHicTh croenjasicta BifOyBaeTbcsa mij 6e3nocepefHiM KepiBHUITBOM
CJIIAYOTro, L0 BU3HAYAE 3aBJaHHA, AKI ClleliaJiCT IOBUHEH BUPILIMUTH, a TAKOXK
KOHTPOJIIOE BUKOHAHHS cCreljjaJicToM HOro mnpolecyaJbHUX 060B’s3KiB.
Cnenjiazict Ma€ mpaBO 3HATH, 3 AKOK METOK BiH 3a/ly4ya€ThCd, AKi 3aBJaHHA
CTaBUTb Nepej, HUM CJAiJYUH.

BUHUKHEHHS | pO3BUTOK MOXeXI1 MiANOPAAKOBaHI IeBHUM 3aKOHOMIPHOCTAM
i CynpoBO/KYIOTbCS HasIBHICTIO Hebe3neyHUX (aKTOpiB (BUCOKA TeMIepaTypa,
TEeIJIOBE BUIIPOMIHIOBAHHS, TOKCUYHUM i ONTUYHO IIUIBHUKA AuM, Ta iH.). Came
3aBJsKA 3aKOHOMIPDHOTO XapaKTepy Bif0yBalOTbC MpPU I1bOMY, YTBOPEHHS
BiIMOBIAHUX CJif[iB Ha eJieMeHTax HaBKOJIMIIHbBOTO OTOYEHHS Ta iHpopmauii y
CBiZJOMOCTI JItOZlell BUSIBJISETbCS MOXJIMBUM 3Tr0JIOM 3 TUM ab0 iHIIMM CTyleHeM
MOBHOTH BiJIHOBUTH OCOOJIMBOCTI MPOTiKaHHS MOMXKEXI.

Ax cnpaBegyuBo 3a3HadyawTbh M. I'. lllep6akoBcbkuii Ta M. I'. YUepHelp,
3aJlyYeHHdA  Cchenjajgicta [0 KpPUMIHAJIBHOTO IPOBAJPKEHHA IO3UTHUBHO
NO03HAYA€ETbCS Ha PO3KPUTTI U PO3C/iAyBaHHI 3JIOYMHIB, 3abe3neyeHHi NpaB
YYaCHUKIB KPUMIHAJIBHOTO CYJOYMUHCTBA, OTPHUMAaHHI AKICHOI [JOKa30BOIl
iHdopMalii. YyacTsb crnernjiasicta B KpUMiHaJIbHOMY CyZJOYUHCTBI IK 0J]HA 3 GpopM
BUKOPUCTAHHA CHeljia/ibHUX 3HaHb CIpsIMOBaHa Ha (QOpPMyBaHHSA [0Ka3iB y
KpUMiHaJIbHOMY NPOBa/iKeHHi [3, c. 405].

OcobsimBocTsiMUA  ¢ikcalii Ta BWJYYEeHHSI pe4YoOBUX [lOKas3iB miag d4ac
po3cJiyBaHHSA KPUMiHaJIbHUX MPABOMNOPYIIEHb NOB'I3aHUX 3 MOXKEXaMU € Te,
10 MiJ Yyac orjifaAy Micud MoXexi CKIAJAa€eThbCAd MPOTOKOJ OTJIAAY Micld MO Ail.
B>xuBawOTbhCA 3aX0U 10 30epexkeHHs 00'€KTIB, 110 MalOTh [J0Ka30Be 3HAYEHHS,
AKI HEMOXJIMBO YU HEAOLIJIbHO BWJIYy4YaTU 3 Micud MoAil. YNakoBYHOTbCA
npeMeTH, BUJIydeHi 3 Micuga noail. [Ipu iboMy He06Xi/JTHO BpaXOBYBaTH, 1110 BUJ,
ylnaKyBaHHSI MOBHHEH OYTHU MiAiOpaHUN 3a/ie’)KHO BiJ 0COOJIMBOCTEM 00’€KTAQ,
SIKMW YIAKOBYETbCH, JIJIsI TOTO, 1100 MijJ Yac TpaHCHOpPTYBaHHsS BiH (00’€KT) He
BTpPaTUB CBOrO [O0Ka30BOI'0O 3HayeHHA. fK I@paBu/j0o, Ha LbOMYy eTali
CKJIAZIAI0ThCs MJIAHU, CXeMU 00’EKTY MOXeXi, 1110 HaJlali JOMOMOXYTh MOBHillle
ySIBUTHM OOCTAHOBKY, W0 CKJajacd Ha Micui nogii. EQekTuBHIiCTH orasaay
OOYMOBJIIOETbCSI JIOTPMMAHHSIM MEBHUX METOAWYHMUX MigXoAiB miJ 4ac Horo
NpOBe/leHHS Ta BUKOPUCTAHHS HEOOXiIHUX TeXHIYHHUX 3ac006iB i 06/1aHAHHS.
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KPUMIHAJIBHE ITPOBA/IVKEHHA HA IIIACTABI YTOA:
MOPIBHAHHA A0CBIAY 3 IHIIUMHA KPATHAMH

Ilikoscvkuli B. IO.
IIpuduinposcwkull pationHutl cyd M. Yepkacu

OpHow i3  HaWOiJbII  OpPOrpecUBHOK  HOBesow  KpumiHaibHOro
npouecyajbHoro kozekcy Ykpainu 2012 poky (KIIK), Ha gymKy 6araTtbox
YKPalHCbKUX YY€HUX 1 IOPUCTIB-NIPAKTUKIB, a TAaKOXX MDKHAPOJHUX €KCIepTiB i3
NPOBiAHUX KpalH CBiTy, € 3alpOBaJKeHHA B YKpaiHi BiZJTHOBHOI'O NPaBOCYAJA,
HaMOIIbLI BiJOMUM iHCTPYMEHTOM SIKOT'O € MeJjialifl, CyTHICTb IKOI B KOHTEKCTI
yroayd INpo BU3HAHHA BUHYBATOCTI NOJIATAE B JOCATHEHHI B3aEMOBUTIIJHOTO
KOMIIPOMICY MK CTOPOHAaMH KPUMIHAJILHOTO NPOB3a/PKEHHA Ta BperyJroBaHHI
COLiaJIbHOTO KOHQJIIKTY.

[IpornosyBasiocs, 1m0 3 NosABO rJ1aBu 35 «KpuMiHazibHe npoBa/PKeHHS Ha
niacrasi yrog» y KIIK 3HauHO cnpocTuTbhbca npouenypa posrjsgay IeBHOI
KaTeropii KpuUMiHaJbHHUX CIpaB, CKOPOTATbCS CTPOKUM TPUMaAHHS 0CI6 Tij
BapTOl0, 3arajibHi IpoLiecya/]ibHI CTPOKM pO3IJdAy KpUMIHAJIBHUX CIpaB, a
TAaK0X 3MEHIIUTbCA HAaBaHTAXXEHHA HA CUCTEMYy CYLOBUX 1 NPAaBOOXOPOHHUX
opraHis [3].

KIIK Ykpainu (cT. 468) nepenbayeHo MOXKJIMBICTb YK/IaJeHHSI TaKUX BU/iB
yroz;: 1) npo npUMHUpeHHS MiX IOTePNiJIMM Ta MiZJ03pI0BaHUM, 0OBUHYBa4YE€HUM;
2) MK NpPOKypoOpOM Ta Mi/lO3pI0OBaHMM YU OOBUHYBAau€HUM IIPO BH3HAHHA
BUMHYBATOCTi. 3yIMHUMOCS JileTaJIbHillle HA KOXXHOMY 3i 3raZlaHuX pisHOBUIB [1].

Yroja nmpo mpuUMHpPEHHS - Iie A00pOBiIbHA yroja MiXX MNOTEPHiIUM Ta
NilO3pI0OBAaHUM YU OOBUHYBAYe€HUM, B SKIiM  y3roJpKylOTbC  YMOBM
BiZINOBIZJa/IbHOCTI MiZ03PIOBAaHOrO0 ab0 OOBUHYBAYEHOTO 3a YMOBU BYHMHEHHS
HUM [Iid, CIPSIMOBAaHMX HaA BiJIIKOAYBAaHHS IIKOAHW, 3aBJaHOI KPHUMiHAJbHUM
NpaBOIOPYIIEHHAM, a TAKOX il He MOB'I3aHUX 3 Bi/IIIKOAYBAHHAM IIKOJH, SKi
Nifo3ploBaHUMA YK OOBUHYBaueHUM 3000B’si3aHi BYMHUTH Ha KOPHUCTh
MOTEPIIJIOrO.

Yroga mnpo BH3HAHHY BHUHYBATOCTi- 1€ [A0OpPOBUJIbHA yroja Mix
IPOKYypOpOM Ta MiZJ03pI0BaHMM 4YM OOBUHYBAu€HUM, B SKill Ha3BaHi CTOPOHU
y3ro/Kyl0Thb YMOBM BiJIOBia/JbHOCTI MiZj03pl0BaHOTO0 a60 OOBUHYBA4Y€HOTO
3aJIeXKHO BiJ, MOro il micjis no4aTKy KpUMiHaJbHOTO NPOBA/XKEHHS abo mic/s
BPy4YeHHA MUCbMOBOIO TMOBIJOMJIEHHA MNpo MiZo3py WoOAO0 cHoiBopani y
pO3CailyBaHHI KPUMIHAJIBHOTO PABONOPYLIEHHS.
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Yroga mnpo INpUMHUpEeHHd MiXK @OTEpHiIMM Ta MNiZ03pHOBAaHUM YU
06BUHYBAuY€HUM MOKe OYTH YKJa/ieHa Y NpoBa»KeHHi 110/10:

- KpUMiHaJIbHUX IPOCTYIIKIB;

- 3JIOYHMHIB HEBEJIMKOI UM CepeIHbOI TAXKKOCTI;

- Y KpMMiHaJIbHOMY NPOBa/i>KeHHi ¥ $opMi MpUBaTHOTO 06GBMHYBauyeHHs (4.
3 cT. 469 KIIK Ykpaiuu).

Yrozja npo BHM3HaHHA BUHYBATOCTiI MOe OyTHU YKJaZleHa 3a iHilliaTMBOIO
IpOKypopa abo niZj03p1oBaHOro0 Y1 0OBUHYBAY€HOTO.

Yropa npo BU3HAaHHA BUHYBATOCTI MiXX NPOKYpPOPOM Ta MiZ03PHOBAHUM YU
06BUHYBAuYeHUM MOKe OYTH YKJIa/ieHa Yy NpoBa»KeHHi 110/10:

- KpUMIHAJIbHUX NIPOCTYIIKIB,

- 3JIOYMHIB HEBEJIMKOI UM CepeJHbOI TAXKKOCTI, TAXKKUX 3JI0YMHIB, BHACIiJOK
AKMUX IIKO/la 3aB/laHa JIMIe Jep>XaBHUM YU CyCIIiIJIbHUM iHTepecaM.

YknageHHd yroayd NOpo BU3HAHHA BUHYBATOCTI Yy KpPHUMiHAJIbHOMY
NPOBA/PKEHHI 111010 YIOBHOBAXXEHOI 0COOM HOPUAUYHOI 0COOM, siKa BUYMHUJIA
KpUMiHa/IbHEe MPaBONMOPYUIEHHS, Y 3B’A3KY 3 SIKUM 3/1iHCHIOETHCS POBAPKEHHS
11010 OPUAUYHOI 0COOH, @ TAKOXK Y KPUMiHAJIbHOMY IIPOBa/PKEHHI, B AKOMY bepe
y4acTb [IOTepNiJINKY, He fonycKaeTbes (4. 4 cT. 469 KIIK Ykpainu) [1].

3araJibHUM NOPSZOK CyZ0BOr0 MPOBAa/)KEHHSA HA MiACTaBi yrogu:

- yroja MNpo MNPUMUPEHHS abo MpPO BHU3HAHHSA BUHYBATOCTI MoOXe
yKJIaJaTucAa B Oy/ib-IKMM MOMEHT Iic/fl NMOBiZOMJIEHHS 0CO0i Mpo mifo3py Ao
BUXOJY CyAy 0 HApaA4ol KIMHATHU [/ yXBaJleHHS BUPOKY;

- AKI0 Vyrogu [JOCATHYTO IiJf dYac [JOCYy[OBOTO pO3CJaiyBaHH4,
OOBUHYBaJIbHUM aKT 3 MiANWCAaHOK CTOPOHAaMH VYroJlol0 HeBiJKJIaJHO
Ha/ICUJIAETHCA 10 CYAY;

- IPOKYPOP Ma€ NpaBoO BiJIKJIACTH HaNpaBJIEHHH [0 CyAy OOBUHYBaJbHOTO
aKTa 3 NiZIMCaHOI CTOPOHAMM YTOJI0K0 0 OTPMMaHHS BHCHOBKY eKcrepTa abo
3aBeplIeHHS MpPOBeJleHHS IHLIMUX CAiJYuX [id, HeoOXiIHUX AJi 30MpaHHA Ta
¢dikcanii mokasiB, sgKi MOXyTb OyTH BTpadeHi 3i CHJIMBOM dacy, abo fKi
HEMOXXJIUBO Oy/le NMPOBECTH Mi3Hillle 6e3 iCTOTHOI WKOAU VISl iX pe3yabTaTy y
pasi BiAMOBY CyAy B 3aTBepKEHHI Yroau;

- po3ryaj WoA0 yroau NpoBOAUTHLCA CYA0M IiJ 4ac NiAr0TOBYOIO CyZ0BOTO
3acijaHHa 3a 000B’I3KOBOI y4yacTi CTOpPiH yrogu 3 MOBiJOMJEHHSM iHIINUX
YYaCHUKIB CY0BOr0 NPOBAa/PKEHHS;

- AKII0 YIOAU AOCATHYTO IiJf Yac CyZl0BOr'0 NNPOBA/PKEHHS, CY/J, HEBIAKJIaAHO
3yIUHSE NPOBEJleHHA POl eCyaJbHUX LIl i NepexoquTh L0 PO3TIALY YTOAH;

- Ccyn 3000B’sI3aHUU MepeKOHATHUCH Y CYy[A0BOMY 3acCiflaHHi, 110 YKJaJeHHS
yroAyd CTOPOHAaMU € JOOpOBIJIbHKMM, TOOTO He € HaCJiIKOM 3aCTOCYyBaHHA
HAaCWUJbCTBA, IPUMYCY, Orpo3 ab0 HACAiIKOM OOIlSIHOK YM Ail Oy/ib-IKHUX iIHIIUX
006CTaBUH, HIX Ti, 1[0 TepeAbayeHi B yrofi [2].

Ananizyrwouu Hopmu unHHOTrO KIIK, a 30kpema rsiaBy 35, Ha nepuivi Norass,
MOXe 3[]aTUCH, 110 IHCTUTYT YroJ, perjiaMeHTOBaHUK y NpOoLeCyaJbHOMY 3aKOHI
JIOCUTb BJAJIO, OJHAK, 3BEPHYBIUUCh [0 IPAKTUKHA MO0 3aCTOCyBaHHS, MOXXHa
0/ipa3dy BUABUTH HadABHI HeJOJIIKM KOPUAAYHOI TexHiKA. He3Bakarouu Ha
NO3UTUBHY [WHaMiKy VKJaJaHHA yroJ Ipo BU3HAHHA BUHYBAaTOCTI B
KPUMiHaJIbHUX NPOBAJKEHHSAX, € YMMaAJIO CyNEepPeyHOCTEN i MporasiMH Mij 4ac
3actocyBaHHa BignoBigiHux HopM KIIK VYkpaiHy, gki 3BogdaTb HaHiBelb
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NO3UTUBHUU 3MICT iHCTUTYTY YTOJ SIK BUSIBY IEMOKPATU3My B KPUMiHaJIbHOMY
npotueci YkpaiHu.

[HCTUTYT yroAu TMpPO BU3HAHHA BHUHYBATOCTI [0BOJIi PO3BUHEHUU Y
kpuMiHanbHux npouecax CHIA, Benuko6bputanii Ta Kanaau, ne 70-90% ycix
KpUMIHa/JIbHUX TMPOB3a/pKEeHb BUPIMIYIOTbCA Yepe3 YKJIaJaHHA Yrogu MixX
CTOpPOHAMHU 06GBUHYBa4YeHHs Ta 3aXUCTY. TOMy yrojia Npo BU3HAHHS BUHYBATOCTI
€ OCHOBHHM CNOCOOOM BHUpillleHHS 3HAYHOI KiJIbKOCTi KpUMiHa/JIbHUX CIPaB y
cynax CHIA #1 6inbiiocTi AepikaB, sIKi HajsieXKaThb /0 aHTJIOCAKCOHChKOI MPaBOBOi
ciM'i. Taka cuTyalis 3ymMoBJieHA TUM, 0 YKJIaJlaHHS yroJ, BUTiHe i1 060X
cTopiH mnpoBa/PkeHHs. O6GBUHYBayeHUW MOXKe OTPUMATH 3HAYHO MeHIle
NOKapaHHs, a MPOKYypOpy He NMOTPiOGHO AOBOAUTH BUHYBATICTh 06BUHYBAaY€HOIO
B CyZlOBOMYy nopsaAaky. Pasom i3 ©uMm mij 4Yac [JOCATHEHHS JOMOBJIEHOCTI
INPOKYpOp 3a/iyya€ NiJj03pI0BaHOr0 4YM OGBHHYBAYe€HOI0 0 CHiBIpali 3 MeTOol
3ano6iraHHs KpHUMiHa/JbHOMY MPaBOINOPYILIEHHIO, BUSBJEHHS YU NPUINHWHEHHS
KPUMIHAJIbHOTO [PABOINOpPYLIeHHA. YKJaJeHHA YroAu TaKOX [Ja€ 3MOry
NOJIETIIUTH NPOBAAXKEHHS 110/0 CMiBy4YacHUKIB. B 00MiH Ha CBif4eHHSI CTOCOBHO
iHIIOro cmiBydyacHHWKa ab0 aKTHUBHY CHIiBIpalo 3i C/AiJCTBOM MPOKYpPOp MOXe
YKJIACTH YTOAy 3 OJJHUM 3i 3JI0uMHLIB [12, c. 31]
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3ACTABA B CUCTEMI 3ANIOBIKHUX 3AX0/(IB KPUMIHAJILHO-
MPOLIECYAJIbHOTO 3AKOHO/IABCTBA YKPATHH

Copoka K. O.
HK - Maaanuyk I1. M., kaHO. topud. Hayk, doyeHm
Cymcbkull depacasHull yHigsepcumem

3acTaBa, fIK 3am00KHUU 3axif, € JOCUTb aKTyaJbHUM NUTAHHSAM SK Yy
Teopil KpUMIHAJILHOT'O NPOLeCy, TAK i 3 TOYKHU 30py NPAKTUYHOTI'O 3aCTOCYBAHHH.
BignosigHo o crt. 182 KIIK Ykpainu, 3acTtaBa moJiira€ y BHECEHHi KOLITIB Yy
rpoOLIOBiM OAMHUII YKpaiHU Ha cheliaJlbHUU paxyHOK, 3 MeTOl0 3abe3neyeHHs
BHMKOHAHHS MiZj03pI0OBaHUM, 0OBUHYBaYe€HUM MOKJIaJleHUX Ha HbOro 0060B’A3KiB,
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i/ YMOBOIO 3BEpHEHHSA BHECEHUX KOIITIB Y J0X0/ iep>KaBU B pa3i HEBUKOHAHHSA
nux 060B’a3kiB [2]. To6To, 3 aHanidy BuIe 3a3HAYe€HOI CTATTi MOXHa
CTBep/I>)XKyBaTH IPO Te, 1110 3aCTaBa He CIPsIMOBaHa Ha pi3nyHe 0OMeXeHHS BOJIi
Ni/I03pI0BAHOr0 UM 0OBMHYBA4Y€HOT0, a Ma€ MaTepiajibHe NiArpyHTA. OCKiJIbKU B
pa3i 3acTocyBaHHSl 3acTaBH, fK 3alobiXKHOro 3axoAy, MNiJl03pHOBaHUN abo
0OBUHYBAaueHUW Hece MaTepiaJbHi 3000B’siI3aHHs, $Ki BUCTYNAalTb MHOro
rapaHTOM HeyxWJIeHHH BiJ, CJiCTBa.

OCHOBHOI0 METO 3aCTaBH, fIK i 6YAb-KOro iHIIOro 3ano6iKHOr0 3aX0Ay, €
3abe3neyeHHs BUKOHAHHS 0C006010, fIKa MilO3PIETHCA YU OOBUHYBAUYy€ETHCA Y
BUMHEHHI 3JI0YUHY, TOKJIaJIeHUX HA HbOTO 060B’A3KiB.

BapTo Tako 3BEpHYTH yBary Ha Te, 1110 3aCTaBa He MiCTUTb y co6i 03HaK
NOKapaHHs, BiICYTHE i CTaBJIeHHS JlepKaBU JI0 0COOU SIK [0 MPABONOPYIIHHUKA.
Jlo Takoi AYMKU MOXHa AiMTHU poaHasisyBaBllIu akTU KoHcTuTuTyninnoro Cyny
YkpaiHy, Ae 3a3HavyeHo, 1[0 «3a MPAaBOBOK MPUPOJOI0 3aMO6GDKHI 3axoAu M0
ni/I03pI0BAaHOr0, 0OBUHYBAYE€HOT'0 HE € KPpUMiHAJbHUM MOKapaHHsAM» [3].

Y.2 cr. 182 KIIK YKpaiHM BCTaHOBJIIOE BUKJIIOYHUM Iepesik o0cib, AKi
MOXYyTb OyTH 3acTaBOAaBUAMM. Tak, 3acTaBa MoKe OyTHM BHeCceHa CaMUM
Nil03pI0BaHUM ab0 0OBMHYBauYeHUM, iHII0K0 (i3UYHOI0 ab0 IOPUAUYHOI 0C006010,
KpiM IOPUAMYHUX OCi0O Jep>kaBHOI ab0 KOMYHaJIbHOI BJIACHOCTiI abo Taka, 110
diHaHCYETbCA 3 MICLEeBOro, JepKaBHOTr0 Or/pKeTy, O10/eTy ABTOHOMHOI
Pecnyb6siiku Kpum, abo y cTraTyTHOMy KaliTaJi fKOi € 4YacTKa /[eprKaBHOI,
KOMYHaJ/IbHOI BJIAaCHOCTI, 200 fiIKa HaJIeXKUTb Cy0 €EKTY rOCIOAAPIOBAaHHSA, LU0 € Y
Jlep>KaBHil ab0 KOMyHasIbHIN BaacHOCTI. [IpoTe, Ha Haly AyMKy, JaHe KOJIO 0Cib
NOBMHHO OyTH 3BYy:KeHe. A 00paHHS 3acTaBO/aBLil MOBUHHO 3/iMCHIOBATUCH 3a
aHaJIOTi€ 0OpaHHA NopyduTesd. To6TO, Taka ocoba MYCUTH 3aCJyroByBaTHU Ha
AoBipy cyay [2].

Po3Mip 3acTaBu BU3HA4Ya€ETbCA YXBaJIO caigyoro cyani. Ilpy BU3HaYeHHI
pO3Mipy 3acTaBy BpaXOBY€ETbCA CIMEMHUW Ta MAaWHOBUM CTaH NiJ03PHOBAHOIO
abo K OOBMHYBAY€HOTO MOro couiaJbHI 3B'I3KM 3a OCHOBHUM MicueM
NPOKUBAHHSA, HasABHICTb MOCTIMHOTO MiCl# Ipali, a TaKOX TSIXKKOCTI Ta BUAY
BUMHEHOTrO 3JIOUMHY, HasiBHICTb pU3UKiB nepeabadeHux cT. 177 KIIK Ykpainu.
OCHOBHHMM pU3UKOM € NEPEXOBYBAaHHS BiJi OpraHiB CJIiICTBA, OCKIJIBKU 0coba He
obMexxeHa y nepecyBaHHi. CaMe TOMy Ha MiZ03pIOBAaHOr0 YM OOBHHYBAa4€HOTO
NOKJIaZleHO 000B’SI30K [J0Ka3yBaHHS MPO JOLJIbHICTb 3aCTOCYBaHHS «M SIKOT'O»
3amo6i>KHOTO 3aX0AYy.

Cs1ii TaKOXX 3BEPHYTHU yBary, Uj0 NpeMeTOM 3aCTaBU He MOXe OyTHU MaiHo,
a TAaKOX iHII I[iIHHOCTI, OKPiM I'pOILIOBUX peCypCiB B HalliOHAJIbHIX BastoTi. [licas
NPUMHATTSA 3al00iKHOTO 3aX0/ly y BUIJIS/li 3aCTaBH, 3aCTaBO/iaBellb TOBUHEH Y
n'ITUJeHHUU TepMiH BHECTH KOLITH Ha ITPOILIOBUIM PAXyHOK.

Y. 5 cT. 182 KIIK YKpainu BCTaHOBJIIOE MeXi p03Mipy 3acTaBH B 3aJI€?KHOCTI
BiJi TSPKKOCTI BUEHHSl 3JIOUMHY, TaK 3a BYMHEHHS 3JIOUMHY HEBeJIMKOI abo
cepelHbOI THMXKOCTI - BiJ4 OJAHOTO [0 JABaAUATH PO3MipiB MiHiMa/bHOI
3apo6iTHOI mMJaTH; 3a BYMHEHHS1 TSDKKOTO 3JIOUMHY, - BiJl ABajUSATH [0
BiciMZlecATU poO3MipiB MiHiMa/JbHOI 3apo6iTHOI MmJaTH; a y pa3i BYUHEHHS
OCOOJIMBO TSKKOTO 3JIOUMHY - BiJlI BiciMAecATH [0 TpPbOXCOT pPO3MipiB
MiHiMaJIbHOI 3ap0o6iTHOI MJ1aTU. AJle He3BaXKalouM Ha YiTKO BCTAaHOBJIEHI po3Mipu
3acTaBy, CJAiAYUN CyAAd, CyJ, MalTh NPaBO MPU3HA4YaTH 3aCTaBy, L0 BUXOAUTb
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3a BCTaHOBJIEHI Mexi. A caMe, 4KU0 3acTaBa Yy 3a3HA4YeHUX Mexax He
3a6e3MeyruTh BUKOHAHHS 0CO00I0 MOKJaJieHUX Ha Hel 060B’aA3kKiB [2]. Takox
YMHHEe 3aKOHOJABCTBO BCTAHOBJIE, 1I0 4YaCcTKOBO 30UTKU  3aBJaHi
KpHMiHaJbHUM MPaBOMNOPYUIEHHSAM MOXYTb OYTH BiAIIKOAOBaHI 3a paxyHOK
3aCTaBH.

[IpoTe, Ak 3a3HadawTb ['osoBaHoBa B.l. Ta Mananyyk II. M. CboroaHi B
Hallill Jiep>kaBi 3acTaBa, SK 3anobiXKHUK 3aXi/l, 3aCTOCOBYEThCS JAOCUTH PiJKO.
OCHOBHOIO IPUYUHOIO LILOTO € HELOCKOHAJIICTh HALLiOHAJIBHOTO 3aKOHOJABCTBA Y
3a3HaueHil ranysi. Tak, Ha TepuTopii HalIOI Jlep>KaBU 3aCTOCyBaHHS /10 0COOU
3acTaBy € LIBUJLIE BUHATKOM, aHDK IpPaBUJIOM, XO04a 3aKOPJOHOM INpaKTHKa
3aCTOCYBaHHS TAKOr'0 BU/1y 3all0GDKHOI0 3aX0/1y € JOCTAaTHbO PO3MOBCIO/LHKEHOIO [1].

Taka cuTyarnisi 3yMoBJieHa B eplly 4yepry yepes Te, 110 0c00a, AKiid 06paHo
3anobiXXHUM 3axif y BUIJISA/l 3aCTaBU HaMara€TbCs yXWJIMTHUCH Bifi MOKapaHHH,
[IepeX0OBYETHCA BiJ, IPAaBOOXOPOHHUX opraHiB. Came TOMy, CyJ, OLiHMUBIIMU BCi
PHU3UKH, JOCUTH PiIKO 06MpaE 3acTaBy, K 3a00KHUH 3axiz.

AK migcyMokK, MOXHa CKa3aTH Npo Te, 110 3arajloM 3aKOHOJaBellb JOCUTH
YiTKO perJaMeHTye NOpALOK 3aCTOCyBaHHS 3aCTaBU [0 IPABONOPYLUHHUKIB.
Cepe/Z 0OCHOBHMX IPUYHMH HEIEBOCTI AaHOTO 3a106XKHOT0 3aX01y € Te, L0 BiH He
BpaxOBYy€ B NOBHIN Mipi MO/IMBUX PU3UKIB IlepeXOBYBAaHHA NiJl03PIOBAHOr0 Y1
IIOTEPNIJIOro BiJi IPaBOOXOPOHHUX OPraHiB.
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MPABOBI 3ACA/IU HAJAHHA BE3OIIJIATHOI TIPABOBOI IONIOMOT'H
B YKPAIHI

Benseses O. B.
HK - Tenmwk M. I1.
Yepkacbkull depicasHulli mexHoa02ivHULl yHIBepcumem

Y 6araTboxX KpaiHax CBiTy MpaBOBi CUCTEMMU MepeAbdavyalOTb HU3IKY
MexaHi3MiB HaJlaHHS 06e30MJaTHOI MpaBOBOi gomomord. HaToMicTb B Hauwiii
Jlep>kaBi MpaBO KOXHOTO HAa OTPUMaHHA NpodeciiHOi MpaBHUYOI AONOMOTHU
3akpinyieHo crarter0 59 KoHcrutyuil Ykpainu[l]. I uga pomomora HajgaeTbca
0e30MJIaTHO y nepe/ibadeHUX 3aKOHOM BUIA/IKaX.

KoxxeH Mae npaBo Ha npaBoBY AoloMory. be3onaTHa npaBoBa Jonomora -
1le IpaBOBa J0NIOMOTa, IKa rapaHTY€ETbCA epKaBO0 Ta NMOBHICTI0 a60 YaCTKOBO
Ha/ZlAa€ThCSA 32 PaxyHOK KOILUTIB /lep>kaBHOTO GlO/KeTy, MiCLleBUX OO/PKeTIB Ta
IHIIUX JpKepeJ.

3akoH Ykpainu «IIpo 6e3omiaTHy NpaBOBYy JONOMOry» BU3HA4Ya€ MOPALOK
HaJlaHHd ©6e30MJaTHOI TEepBHHHOI MNpPaBOBOI JIOMOMOTA Ta 06e30MJaaTHOI
BTOPUHHOI mpaBoBoi gonomoru[2]. CucTteMa HajaHHA 0e30MJaTHOI MPaBOBOI
JIONIOMOTH B YKpaiHi - 1ie Mepexxa 3 551 Toyku JoCTyny 10 NpaBOBUX MOCAYT: 23
perioHa/JibHUX, 96 MicUeBUX I1€HTPiB 3 HaJlaHHS 0e30MJaTHOI BTOPUHHOI
NpaBOBOi J0MOMOTH Ta 432 610po NPaBOBOI JONOMOTH Y BCiX perioHax YKpaiHu, a
TaKoX KoopAMHaL[iIMHUN LIeHTp 3 HaZlaHHA NIPaBOBOI JJOIIOMOTH.

3rigHo i3 crarTeto 7 3akoHy Oe30mJlaTHAa NMEpPBHHHA NpaBOBa J0MOMOra
noJsisirae B iHGopMyBaHHI 0co6u Npo ii mpaBa i cBO60AM, NOPSAAO0K IX peasisalii,
BiZJHOBJIEHHA y BUNIaJ|Ky IX NOPYILUEHHA Ta NOPALOK OCKAap>KEeHHS pillleHb, il 41
6e3/1is1JIbHOCTi OpraHiB Jep>kaBHOI BJaJy, OPraHiB MiClleBOro CaMOBPsIIyBaHHS,
N0CaJI0BUX i CIY»KO0BUX 0Ci0.

A BignoBigHo g0 crarTi 13 3akoHy 6e3omjaTHa BTOPUHHA MpaBOBa
JlorloMora TMoJIITaE y CTBOPEHHI PiBHUX MOXJUBOCTEW [J1 AOCTYIy OCi6 40
paBOCyAJAl.

Be3onsiaTHa NepBUHHA IIpaBOBa J0NIOMOra BKJIKYAE:

—HaJlaHHs paBoBoi iHpopMaliii;

—HaJlaHHS KOHCYJIbTallill i po3’siCHEeHb 3 IPAaBOBUX NMUTAHb;

—CKJIQZIJaHHS 3as1B, CKapr Ta iHIIUX JOKYMEHTIB MPaBOBOT0 XapakTepy (KpiMm
npolecyalbHUX);

—HaJlaHHs JIONOMOTH B 3abe3ledyeHHi JocTyny oci6 /0 6e30MJaTHOI
BTOPHHHOI IPaBOBOI JOIOMOTU Ta MeJialii.

Be3onsiaTHa BTOPUHHA NIpaBOBa J0NIOMOTra BKJIKYAE:

—3aXMCT BiJi 00BUHYBa4Y€eHHS;
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—3/1ilCHEHHsI TpeJICTaBHUIITBA iHTepeciB o0cib, 10 MalThb MNpaBO Ha
6e30M/aTHY BTOPUHHY MPaBOBY A0IOMOrY, B Cy/laX, iHIIUX Jep>KaBHUX OpraHax,
opraHax MiclieBOro caMoBpsiAyBaHHs, epe/ iHIIMMU 0C06aMu;

—CKJIQJIeHHA JJOKYMEHTIB IIpoleCya/lbHOr' 0 XapaKTepy.

Cy6’ekTaMyd OTpUMaHHS 06e30MJIaTHOI MPaBOBOI JOMOMOTH € TPOMAJSHU
Ykpainy, iHo3eMlli, 0oco6u 6e3 rpoMajiiHCTBA, Y TOMY YHMCJAiI OiKeHLi Ta iHMIi
KaTeropii ocib6.

HasganHsa mnepBUHHOI NpaBoOBOi JIoMOMOrd 3abe3neuyloTb OpraHu
BYMKOHABYO]I BJIaZIA TA MICLIeBOTO CAMOBPAAYBAaHHA — 3 [IMTAaHb, 110 HaJIeXaThb [0
IX KOMIIeTeHIli], a TaKOX yTBOPEeHI HUMH clelliaJi30BaHi yCTAaHOBYU Ta 3aJly4eHl
¢i3uyHi i opUAMYHI 0CO6U MPUBATHOIO MpPaBa.

i1 oflep>kaHHS 1[bOr0 BU/Y IOTIOMOTHM 0cO6a Ma€ HaicJaTH MOUITOI0 abo
0JIaTH 0COBUCTO /10 BiZIMOBiAHOr0 OpraHy NUCbMOBE 3BEPHEHHS.

Cy6’ekT HajaHHsA 6e30maaTHOI MpaBoBOi Jgomomoru mnpotsiroM 30
KaJIeHJApHUX [JHIB Ma€ HaJaTWh BIANOBIJHY INOCAYry 3asfBHUKOBI. fAKI0 y
3BEpHEHHI MICTUTbCSA NPOXaHHA JIMIIE NPO HaJaHHA NpaBoBol iHPopMalil, To
BignoBigHa iHdopMalligd HAJAETbCA NPOTAroM I ATHAAUSATH [JHIB 3 JHS
OTPUMaHHS 3BEepHEHHH.

Y pasi KoJi1 UTaHHA, IOPYyLIeHi Y 3BepHEHHI, He HaJleXkaTh 0 KOMIeTeHLii
opraHy, A0 SIKOrO BOHO HaJiWULJI0, TakKe 3BEpPHEHHS IMepeajjpeCcOBYETHCS Y
n'ATUJlEHHUU CTPOK [0 YINOBHOBAaXXEHOrO OpraHy, MpO ILI0 MOBiJOMJSETHCA
0c00a, fIKa no/jajia 3BepHEeHHS.

[IpaBo Ha 6e30maTHY BTOPUHHY NpPaBOBY JONOMOrY, MalTh JiULIEe JedKi
KaTeropii oci6, BU3Ha4YeHi 3aKOHOM:

« Masio3abe3nedeHi ocooy;

e 0CO0OH, A1 IKMX NIPAaBO Ha 0e30IJIaTHY NPaBOBY JONOMOTY 3aKpillJIeHO B
3aKOHO/JaBCTBI.

Ocob6amu JJi1d IKHMX IPaBO Ha 6e30MJIaTHY BTOPUHHY IPAaBOBY JOMOMOTY
3aKpinJieHo B 3aKOHO/JaBCTBI €:

— 0cobu, sAKi 3aTpUMaHi opraHaMu AisHaHHA Ta caigcTBa (ctaTtta 12 KIIK
Ykpaiuu);

— JiTHU-CUPOTH, JiTH, M030aBJieHi 6aTbKIBCbKOTO MiKJyBaHHS, AiTH, sKi
MOXYTb CTAaTH ab0 CTa/IM KepTBaMU HACUJIbCTBA B CiM'1 Ta 6€3NpPUTYJIbHI JiTH;

~ ocobH, WOJ0 SKUX BUPIMIYETbCA NUTAaHHA PO HAaJAaHHA CTaTyCy
Oi>KeHIisl Ta y pa3i oCKapKeHH$ pillleHHS L[00 CTaTycy 6iKeH1is;

— BeTepaHM BiHM Ta 0COOH, HA SIKUX MOLIUPIOEThCA i 3aKOHY YKpaiHU
«IIpo cTaTyc BeTepaHiB BiMHHU, rapaHTil iX COLiaJIbHOTO 3aXUCTY»;

~ 0co0H, 100 SAKUX CYyJi PO3TJSiAAa€ COpaBy MPO OOMeKeHHS LUBIJIbHOI
Jie3gaTHoCTi ¢i3MyHOI 0cOO6HM, BU3HAHHSA I HeJiE3/IaTHON YU TMOHOBJIEHHS ii
LIMBIJIBHOI i€3/1aTHOCTI;

~ 0co6H, 1010 AKUX CY/J, PO3TJISAA€ CIpaBy NPO HaJlaHHSA MNCUXiaTPUYHOI
ZJOIIOMOTH B IPUMYCOBOMY IOPALKY;

— 0cobu, peabisiToBaHi BiiMOBiIHO /10 3aKOHOJABCTBA Y KpaiHHU.

[Io3UTUBHUM y HaJaHHI 6e30MJaTHOI JOMNOMOTM € 3alpOBa/PKEHHS
odiniiHOro Be6-CalTy 3arajbHOHALIiIOHAJBHOTO NPOCBITHULBKOTO MPOEKTY
Min’tocty «f Mato npaBo!» y 2017 polii, cTasno noJanabiiuM BaXXJIMBUM KPOKOM Y
MiBUILlEHHI piBHA MpPaBOBOI KyJbTypyu Ta MNPaBOBOI CBiLOMOCTI rpoMajsdH, a
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TakoK po3BUTKy cucteMu BIIJI. Ha moprani MoxxkHa oTpUMaTH HeOOXigHY
iHdopMallito 111010 3aXUCTY CBOIX MPaB Y Pi3HUX }KUTTEBUX CUTYAIisIX.

[IpoTe € TakoX i yuMasno mpob6JseM, sIKi BUHUKAIOTb y (YHKIIOHYBaHHI
CHCTEMM HaJlaHHs 6e30IJIaTHOI MPaBOBOi JIOIOMOTH B KpaiHi. [lo iUx HeJo0J1iKiB
HaJIe)KUTb HU3bKUK piBeHb NPOiHGOPMOBAHOCTI T'pPOMajsH 1[0JI0 HaJ[aHHS
BTPOPUHHOI NpaBoOBOi Aomomoru. He ocTaHHE Miclie cepe HUX 3aMMalOTh
NMTaHHA OIJIATU Mpayi npauiBHUKIB cuctemu BII/Jl, BiaTik kBanidpikoBaHUX
Ka/IpiB 3 CUCTEeMH, JIiKBi/iallisi 3a60pProBaHOCTI Nepes aBOKaTaMHU.
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EJIEKTPOHHE CY/JOYUHCTBO:
BNEBHEHM KPOK B JOCTYII 10 MPABOCY 111

J13troman JI. B.

Kepisnuk anapamy IIpudHinposcbkoz2o patioHHo20 cydy m. Yepkacu
J13toman C. B.

Adsokam

B  yMoBax cborojieHHsa  Bifj0yBaeTbcsd  pepOpMyBaHHSI  HOBOTO
iHbopMalliiHOrO CychmiJibCTBa Ta CyZ0Ba CHCTEMa — He € BHUKJIIOYeHHsAM. Ha
JlAaHUM 4Yac, Jid CHpPOILEeHHA HaAMIpHO YCKJIaJHEHUX aJMIiHICTpAaTUBHUX
npoleayp, HajaroaXeHHsl Ipolecy aJMiHiCTpaTUBHOro 00MiHy iHpopMalii€lo B
eJIEKTPOHHOMY BUIJIAAZI MDK CyAAAMM Ta Yy4YaCHUKAaMM CYZ0BOrO IpoLecy
3alpOBa/PKEHO NPOEKT «EJIeKTPOHHUU CYya».

Tak, He [JuBJAAYUMCP Ha Te, WO MpoeKT «EJeKTpoHHUU cya»
3alpOBa/KYETbCA TNOCTYNOBO, BXE€ CbOTOJHI € 6araTo MOXJUBOCTEH, B
nepeBarax fKOro IlepeKOHa/IMCAd 3HayHa KiJbKicTb KopuctyBadiB. Cepep,
3alpONIOHOBAHUX MOCJIYr: O3HAMOMJIEHHA 3i CIIMCKOM CIpaB, IPU3HAYEHUX [0
po3risAAy; 31 COIUCKOM amnessliMHUX CKapr; 30 CIOWCKOM aBTOINPHU3HAYEeHHUX
CIpaB, U0 HaJIMILIMA BIeplle; 301 CTAaHOM pPO3IJIAAY CIpaB; CIJaTa CyZ0BOrO
360py OHJIAlH; OTPUMaHHS CMC-MIOBiZJOMJIEHHS TOILO.

BapTo 3ynMHUTHCA Ha mepeBarax i HeJoJliKax OKpeMuX 13 yux nocayr. Ha
BiIMiHY BiJ nmomnepegHbOr0 4acy, KOJIM Ha OTPUMAHHA, HAIPUKJIA/Z, aKTyaJbHOI
inbopMmalii mwoA0 npisBUILa CyAJi, HOMepy CIpaBH, JaTH Cy/lOBOTO 3aciJlaHHS,
JlaTU pO3IrJAAy CHpaBy Ta B3arajli pe3yJibTaTy BHUPILIEeHHSA CIpaBUA MO CYTi,
y4aCHMKaM{ CHpaBU BUTpadyasucs TOoAUWHM abo B3arasi gHi. Hapasi , Taky
iHpopMallito MOK/JIMBO Ai3HATHCS 3a Napy XBUJIMH, BUKOPUCTOBYIOYU OYAb-IKUU
raJpKeT Ta Mal4u AOCTYI 10 Mepexi [HTepHeT.

Tako>X, BapTO BiAMITUTH M IepeBaru MOCJAYTd LOAO CIJIATH CYZOBOTO
360py OH-JaiH. be3roTiBkoBa omJaTa TOBapiB Ta MOCAYT CTaja BXXe 3BUYHOIO
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CIpaBoIO Jisl MiJIbUOHIB YKPAiHCbKUX IPOMAJsAH, PO Lie CBiAYUTh CTaTUCTUKA
HanjioHasibHOro 6aHKy 110/10 6€3roTiBKOBHUX PO3paxXyHKiB i3 BUKOPUCTAHHSAM
IJIATDKHUX KapTOK YKpPaiHCbKUX OaHKIB 3a mepmuil kBaptaa 2018 poky [7].
Pa3oMm i3 TUM B NeBHIM Mipi HE3pYYHUM € Te, 110 TAKUHN MJIATDKHUM JOKYMEHT
NOTPi6GHO pO3JpyKyBaTH, OCKUJIbKM, BigmoBifjHO A0 BuMor LuBinbHOrO
IpouecyaJbHOro Kofekcy YkpaiHu, Kojekcy afMiHICTpaTUBHOIO CyZ0YUHCTBA
Ykpainu Ta ['ocriogapcbKoro nponecyalbHOro KoLeKCy YKpaiHy, IpyU 3BepHEeHHH
[0 CyZly 3 BiZjIOBiHUM MO30BOM, M0O3MBay/3assBHUK Ma€ [0JATH [0 NO30BHOI
3adBM/3as8BU JIOKYMEHT, L0 MiATBEpP/KY€E CIJaTy cyfoBoro 36opy [1,4,3]. Ilpu
3aBeJleHHI 006J1iKOBO-CTaTUCTUYHOI KapTKM Ha CyJZO0BY CIpaBy, 00OB’sI3KOBO
nepeBipsieTbcs iHoOpMallisi Npo 3apaxyBaHHSA TaKUX KOUITIB A0 6omxeTy. Tomy,
Ha Hauly JyMKy, BAAJUM OyJsio 6 3aKOHOJABII0 MIPUUHATH BiJMOBIAHI 3MiHU 0
BKa3aHUX BHMIe INpolecyaJbHUX KOJEKCiB Ta BKa3yBaTHU B II030Bi Juile
iHpopManito mpo cymy, 4ac 3AilicHeHHsI G6aHKIBCbKOI omnepauii Ta Homep
IJIATDKHOTO JJOKYMEHTY.

OTpuMaHHA CMC-NIOBiJOMJIEHHSI IpPO JeHb, 4YaC Ta Micue NpoBeJeHHA
CYyZIOBOTO 3acCilaHHA Ta HalpaBJeHHA KOMiM JOKyMEeHTIB y4aCHHUKaM CyJO0BOi
CIIpaBH B eJIEKTPOHHOMY BUIJIsI/li, € TAKOXX 3pYYHUM pilieHHAM [6]. BignoBigHo
fo TrM4yacoBOro persiaMeHTY, BU3HA4Y€HO MOPALOK HAACUJIAHHA Y4YaCHUKaAM
CYZ0BOI0 NpoLecy, KpUMMiHAaJIBHOTO NIPOBAaJl>KeHHS NPOLeCya/IbHUX JOKYMEHTIB B
eJIEKTPOHHOMY BUIJIAJZI NapaJjieJibHO 3 JOKYMEHTaMU y INallepoBOMY BUIJIAAI
BiZIMOBiIHO 0 MpoLleCyaJibHOTO 3aKOHOJAaBCTBA [5].

Tak, Ha npukaagi [[puaHinpoBcbKkoro pamtoHHoro cyay M. Yepkacy, y 2018
poli IOKpalWJocAd HalpaBJeHHd y4YacHUKaM CyJLOBOrO IpoLecy CyJO0BUX
NOBICTOK y BUTJISAZi CMC-NIOBiZJTOMJIEHHS, IKMX IPOTATOM BKa3aHOTO Iepioay 6yJio
HalpaB/JeHO Ta [I0CTaBJEHO B KiJIbKOCTI 9536, e/NeKTpOHHUM OOMIHOM Y
3BITHOMY poIji CKOpUcTajlocd 74 0cobu Ta KOPUCTYHOYWUCh IepeBaramMu
eJIeKTpOHHOTr0o 00MiHy 6yJs10 BignpasaeHo 3 AC/AC «KII «/I-3»» JIMCTIiB B KiJIbKOCTI
-981.

€1He, Ha Hall MOTrJisAJ, He3HAYHUM MUTAHHAM € Te, 10 6e3 OTpUMaHHA
BIZANIOBIZHOI 3adBU BiJ y4YaCHUKa CyJOBOTO IpolLiecy, Taki NOBIZOMJIEHHA Ta
CY[lIOBi JOKYMEHTH He MO>KyTb OyTH HanpaBJieHHi cyZjoM. CyTTEBUM, € TAKOXK Te,
0 A0 [AHA T[o4yaTKy QyHKIiOHyBaHHSA €EauHOI cyaoBoi iHdopMaliiHo-
TeJeKOMYHIKal[inHOI CHUCTEMHU: MoJIaHHS, peecTpalid, Ha/JiCUJIaHHS
npouecyajJjbHUX Ta IHIIUX JJOKYMEHTIB, [l0Ka3iB, ¢opMyBaHHs, 36epiraHHs Ta
Ha/ICUJIaHHS MaTepiasiB cpaBy 3/iHCHIOIOTHCS B manepoBiil dpopwmi [1,4,3].

[locayra  mofxo y4acti Yy CyAOBUX  3acCijlaHHAX B pPeXUMi
BileokOH)EpeHI3B'A3Ky He TiJIbKU €KOHOMHTb 4Yac Ta KOILITU Y4YaCHHUKIB
CYyZJ0BOTO MPOILeCy, a U [Ia€ MOXKJIMBICTb He 3aCTOCOBYBAaTH HAaJIMipHUX 3ax0/liB
6e3nekd y pasi 3ajydyeHHS IMOTEHLIiHHO HebOe3MeYHOro MpPaBONOPYUIHUKA.
TakuMu cucteMaMu 06J1lafJHAHO BCi CyJM JAep>KaBU Ta NPUMillleHHs OpTaHiB
JlOCyZI0BOTO CJiZICTBA, YCTAaHOB NONEPEeAHbOr0 YB'sI3HEHHS, yCTAHOB BUKOHAHHSA
nokapaHb. KpuMiHa/bHUM [poLecyaJbHUM KOJEKCOM YKpalHU  YiTKO
BU3HKA4Y€HO MiACTaBH, 3a AKUX, CyZ0Be MPOBaJKEHHS MOXe 3/iMCHIOBATUCA Y
pexxuMi BileokoHpepeHitii [2].
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Joctyn no BijoMocTed Npo CyAOBi pilleHHA B EJAUMHOMY Jep>XKaBHOMY
peecTpi CyA0BUX pillleHb, MeplIOYeproBo 3abe3neyye HaJiexHi rapaHtii ajs
PIBHOI'O JOCTYIly TPOMa/isiH 10 CUCTEMHU CIIpaBeJIMBOI0 IIPaBOCYy A 4.

OH-s1aliH TpaHcasLil nepebiry cy0Boro 3acifjanHs, sk NpaBuJo CyCliJIbHO-
3HAaUMMHUX COpaB OyJI0 CTBOPEHO JJi CIHOCTepiraHHd B peaJbHOMY d4aci
sKHaWbinbme Jwged. Cya, caMoCTiiHO 3a /0OMOroOl0 Bijleokamep, SKi
po3MillleHl y 3ajaxX Cy[A0BUX 3acCi[jaHb, TPAHCJIIOE CYZOBi 3acijlaHHA Ha IiZCcTaBi
Bi/ITOBIIHOTO CYZ0BOTO pillleHHS Ha NOMNyJsipHOMY BimeoxocTuHry - YouTube
yepe3 noptas «CyzoBa Baaza YkpaiHu». OCTaHHbOK HOBUHKOIO, Ha CbOTOJHI €
po6oTa €auHoro iHpopmauiiiHO-A0BigKOBOrO 1eHTPYy CyZoBoi BjaAu YKpaiHH.
€IVHUN KOHTAKT-UEHTP € €JAUWHHUM, XTO HAJla€e TpPoMajJiiHaM MOXKJIUBICTb
OTpUMAaTHU UIMPOKe KoJ10 iHpopMalii TesiePpoHOM.

[lizBoAssYM MifCyMKH, XOTiziocsA 6 BiAMITUTH, 10 NMPOEKT «EJeKTPOHHUMN
Cy» € CMIJIMBUM KpPOKOM Yy MaWOyTHE Ta € CEHC B MOro aKTUBHOMY
BUKOPUCTAHHI. BisiblI TOro, KOPUCTYIOUYUCH lepeBaraMu IlepesiyeHux MOCJYT,
MOXXHa JIiINTU BUCHOBKY B 3HAaUHOMY MOKpalleHHi AOCTyny J0 npaBocyans. Ha
Hauly AYMKY, SIK JJIs1 Cy/iB, TaK i /iJi1 y4aCHUKIB CyZJ0BOr0 MPOBa/PKEHHS, OYyJ10 6
JIOpeYHUM HaMCKopille 3anpoBa/PKEHHSI OOMIHY €JIEKTPOHHHUMU CYJLOBUMH
JAOKYMEHTaMM MIDX CYJAOM Ta OpraHaMu IPOKypaTypH, MoJiLil, BUKOHABYOI
cay»6u. beayMOBHO, 1je Bce MO>JIMBO Ta BiAOBIZHO 3/1aro/PKeHO 3amparioe, aie
nic/si TOro, sIK NMo4YHe AiATH €AWHA cyaoBa iHGopMalilHO-TeJleKOMYHiKalliiHa
cUcTeMa.
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JIAJBHICTD CYAY MPUCAXXHUX B YKPAIHI

JlyHaes C. O.
Cydos IlpudHinposcbkozo patioHHo20 cydy M. Yepkacu

[IpamMa y4yacTb HapoAy y 3[iMCHEHHi MpaBOCyAJs LIMPOKO BU3HAETHCS
O/ZIHI€I0 3 03HAK NPaBOBOI JAep>KaBHU | BUCTYNAE BAXKJIUBOIO CKJIaJJOBOK PO3BUTKY
B YKpalHi [OBHOLIHHOTO TIPOMaJAHCBKOro cycmisibctBa. (CTpareriero
pedopMyBaHHS CyA0yCTPOIO, CYAOYMHCTBA Ta CYMi>KHUX MPAaBOBUX iHCTUTYTIB Ha
2015-2020 poku B IKOCTi 3ax0/iiB 3 MifBUIleHHS ePeKTUBHOCTI MpaBOCyAIs Ta
YA 0CKOHAJIEHHS1 TpOoIlecyaJbHOr0 3abe3MeyeHHsl CIpaBeAJIMBOCTI i MpaBa Ha
3aXMCT i Yac KpPUMIHAJbHOrO IIPOBA/XKEHHS BU3HAYE€HO IOCTYIlOBE
BIPOBA/PKEHHS, PO3IIMPEHHSI Ta MNOJAJbUIANA PO3BUTOK IHCTUTYTY CYAY
NPUCS>KHUX Ta HOT0 3aCTOCYBaHHA [1]

Ha muisxy pedopMyBaHHSI CHUCTEMHM CyJoycTpoio y dYepBHi 2016 p.
NPUHUHATO HM3KYy 3aKOHOJABUYMX aKTiB Ta BHeceHO A0 KoHcTtuTyuii Ykpainu
ICTOTHUX 3MiH B 4YaCTUHI peryJiloBaHHAd CUCTEMMU NpaBOCyAAsd B YKpaiHi [2].
JlofaTKOBO NMHUTaHHA MPOLLEeCYaJIbHOI AiSAJIBHOCTI NPUCAKHUX perjiaMeHTOBaHi
noJiokeHHAMU KpuMiHa/bHOTO npornecyasbHOro kogekcy Ykpainu (gazai — KIIK)
[3] Ta LuBinbHOTO NpouecyanbHOro Kogekcy Ykpainu (gasni — UIIK) [4].

3arajioM B Teopii NpaBa MiJ MNOHATTAM «CyJ MNPUCHKHUX» NPUWHATO
PO3yMITU NPAaBO KOXXHOI'O I'POMaJAHUHA Ha pPO3IJiA[ CIPaBU «CYLAOM PIBHUX»
cobi rpomagsaH. Cya NPUCHKHUX - 1e CyJl 4YaciB MpoCToro mpasa (fAK
MaTepiaJbHOrO, TaK i NpoIecyaJbHOr0), KOJU Hi CyAAsM, Hi NMPUCSTKHHUM He
NOTPiOHO Oy/1I0 MaTH 3HAHHS, 1006 BU3HAYUTHUCh, BAHHA YU He BUHHA JIIOAWHA Y
CKOEHHI 3/I0YMUHY [5].

Y KpuMiHaJbHUX MPOBA/PKEHHAX, 10 MawTb MiJBHUILEHY CYCIIJbHY
3HAYyLLiCTh, Y pa3i BUpilleHHd NOUTaHb PO BUHHICTbL y HeCTAaHJAPTHUX
MOpaJibHO-KOHQJIKTHUX CHUTyallidX CyJ, NPUCSKHUX MOKJIWKAaHUK 3axUllaTH
npaBa i cB060/1M 06BMHYBauY€HOTO M iHTEepeCcH CyCIiJIbCTBA BiJi, 0OBUHYBAJbHOTO
yXuJay npodeciiHOro cyani, 1o IiHKOJM HasiBHe B INpoIeci CyAo0BOro
NIPOBA/>KEHHH.

BignmoBiiHO /10 3aKOHOAABCTBA CyJ, NPHUCSKHUX B YKpalHi peasi3yeTbCs
TUIBKH IIPU MiCLeBOMY 3arajbHOMY Cy/l Iepuioi iHCTaHIil 1 CTOCYETbCA MEBHUX
OKpeMO BH3HAY€HHX KaTeropil KpHMiHaJbHUX Ta LMBIIbHUX crpaB. B
LIMBIJILHOMY IIpOIieCi B YKpaiHi Cy/IoM NPUCSXKHUX € KOJIEris, IKa CKJIaJa€EThCA 3
oZlHOTO NpodeciiHOro CyA/i, AKUKA € rOJIOBYIOYUM, Ta JBOX MPHUCSKHUX. Takuu
Cy/Zi BU3HAYAETHCA JJI1 PO3IJIAAY CIIPaB B MOPAAKY OKPEMOTro MPOBA/PKEHHH, 1110
CTOCYIOTbCSI BU3HAUEHHX 3aKOHO/IABLleM MU TaHb [4].

AHauti3 3MiCTy KaTeropiu crpas, 10 BiJHOCATBHCS 3a CBOEI IOPUCAUKIIIEID [0
Cy/ly NPUCSXKHUX, CBIUMUTH 110 Iie € CYAOBi COpaBH, siKi CTOCYHOTbCS HaWUOI/IbII
iCcTOTHOrO O0OMeXeHHsl OCHOBOIIOJIOXKHHX IIpaB JIIOJWHM, 30KpeMa, MpaBa Ha
CBOOOAY.

[lepcoHa/IbHUM CKJIQJ, MNPUCSKHUX BU3HAYAETHCI ABTOMATU30BaHOI
CUCTEMOIO0 JOKYMEHTOODOIry cyAy 3 [AOJep>KaHHSM NPUHIMIIB 4eproBOCTi Ta
BiporizHocTi 3 4ucaa o0cib, gki BHeceHi [0 CHUCKYy HOpUCSXKHUX. [s
3aTBepPJPKEHHA CIIUCKY MPUCAXKHUX TepUuTopiasibHe ynpaBJiHHA /JlepKaBHOI
CyZl0BOI aaMiHicTpauili YkpalHU 3BepTaeTbCA 3 IMNOJAHHAM [0 BIiANOBIAHUX
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MicueBUX paj, AKi GOpMyHOTb i 3aTBEpP/XKYIOTb Y KIiJIBKOCTI, 3a3HadyeHil y
NO/IaHHIi, CIUCOK IPOMaJisiH, Ki MOCTIMHO NMPOXXUBAKTh HAa TEPUTOPIAX, HA fAKI
NOIIMPIOETBCA IOPUCAUKLIA BIANOBIJHOIO OKPYKHOIO CyAy, BiANOBiJalOThb
BU3HAaY€HUM 3aKOHOM BUMOTaM i JAaau 3rofly OyTU NpUCSKHUMH. CHHCOK
NPUCAKHUX 3aTBEPPKYETbCA HA TPU POKUA 1 1neperysdajaeTrbca B pasi
HeoOxigHOCTi. [licnss 3aTBep/KeHHS CIHUCKY MPUCS)KHUX TaKUK CIHCOK
nepefaeTbCcA A0 BiIIOBILHOTO OKPYXKHOTO CYAY.

Cyp 3a1ydya€e NpUCSKHUX J10 3[iMCHEHHSA PABOCYAs Y MOPAAKY YEPrOBOCTI
Ha CTPOK He OiJibllle 0JJHOTO Micsld Ha PiK, KpiM BUNA/KiB, KOJIM NPOJOBXKEHHSA
IIbOT'O CTPOKYy 3yMOBJIEHO HEOOXi[HICTI0O 3aKiHYUTU PpO3rJs)J, CIpaBH,
pO3MoyYaTHH 3a IXHbOIO y4acTio. [IucbMoBe 3anpoiieHHs g y4acTi y 3JiMCHeHHI
IIPaBOCYALA Cy/Zl HaZ,CUJIA€E IPUCAXKHOMY He Mi3Hillle HDXK 3a CIM JHIB 0 T0YaTKYy
CyfoBoro 3acizanHsg. OpHoYacHO i3 3alpoOlIeHHSAM HAaJACUJIAETbCA MUCbMOBE
NOBi/lOMJIEHHS AJi1s po60TO/1aBIisl MPO 3aJy4YeHHsI 0COOU SIK MPUCSKHOTO, L0 €
niJicTaBor0 /i yBiJIbHEHHS poO6GOTOJaBlieM NPUCSXKHOTO Bifi po60TH Ha 4ac
BUKOHAHHS HUM 000B'SI3KiB 3i 3/JiliCHEHHS TIPABOCYA1.

B xozi KpUMiHa/JIbHOT'O IPOBA/PKEHHS MiCJIS IPU3HAYEHHS CYyZ0BOTO PO3TJIAAY
Cy/IOM MPHUCSKHUX CEKpeTap CY[O0BHUX 3acCi/laHb 3/iNCHIOE BUKJUK MPUCTKHUX Y
KIJIBKOCTI ceMH 0cib. Biibip NpUCSKHUX 34IMCHIOETBCA NIiC/IA BiAKPUTTS CyJOBOTO
3acilaHHA. ['0/1I0ByIOUMU MOBIIOMJISIE MPUCSKHUM, SIKE MPOBAa/KEHHS MiAJIsArae
pO3rJIsiAly, PO3'ICHIOE IM MpaBa Ta 000B'I3KH, @ TAKOK YMOBH IX y4acTi B CyZJOBOMY
posraazi. KoxkeH i3 npucs»KHUX Ma€ IPaBo 3asiBUTH PO HEMOXJIMBICTb MOT0 y4acTi
B CyZIOBOMY PO3TJISi/li, BKa3aBLIM Ha MPUYMUHY LIbOTO, Ta 3asiBUTHU COOI CaMOBIiJBIJ.
['osioByrouni 3'coBy€, UM HeMae nepeznbadeHux LUM Kogexkcom abo 3akoOHOM
Ni/JICTaB, SKi NepelKo/pKATh 3a/y4eHHI0 FPOMaZiiHMHA B IKOCTI IPUCSKHOT0 abo
€ MiZICTaBOIO [IJIsl 3BiJIbHEHHSI OKPEMUX MPHUCS>)KHUX BiJi BUKOHAHHSA 1X 000B'SI3KiB,
3BiJIbHEHHS TNPUCSHKHUX BiJi BHUKOHAHHS 1X OOOB'SI3KIB 3a iX YCHUMH 4YH
NMCbMOBUMU 3asiBaMU. KOXKHOMY 3 PUCSKHUX, IKUH 3'ABUBCS, Y4aCHUKH CyJOBOTO
NPOBa/PKEHHS MOXKYThb 3asiBUTH BiZ|Bif| 3 MifcTaB, nepe/ibayeHux cTaTTsIMU 751 76
KIIK [3].

fAKio micisi BUKOHAHHS 3a3HAaY€HUX [l MPUCS)KHUX 3aJUILINJI0CH Oisblie
HeOoOXiZHO1 AJ1g y4acTi B CyZJ0BOMY PO3TJISiAi KiJIbKOCTI, KOHKPEeTHI MPUCSKHI AJ1s1
pO3rJysily CnpaBU Yy KIJIBKOCTI TPbOX 0Ci6 BU3HAYaKOTbCS aBTOMATU30BaHOIO
CUCTEMOIO JOKyMEHTOO0OIry Cy/ly 3 UMcJia HPUCSKHUX, 1110 He OyJIU 3BiJIbHEHI ab0
BiZIBeJleH] BiJ, y4acTi B pO3rJAAl JaHOTO KpUMiHa/JbHOro npoBaxeHHA. Ilicasa
BiZ0OPY OCHOBHUX NMPHUCSXXHUX BiIOMPAETHCA JBOE 3allaCHUX NPUCSTKHUX. [licas
3aKiHYeHHS1 BiI0OOpPY OCHOBHMX i 3allaCHUX MPUCS)KHUX BOHM 3aliMalOTh Miclgd,
BiZiBe/leHi IM roJIOBYHOYUM, Ta CKJIAJATh IPUCATY.

3a CBOIM MPABOBUM CTATyCOM MNPUCI)KHUU NPUPIBHIOETHCA 0 CYAJl, SKUU
BignoBigHo A0 KoHcTuTynlii YkpaiHu Ha npodeciliHiil 0CHOBI YyIOBHOBa*KEHUU
3JliicHIOBaTH npaBocyA/s. HaToMicTb, 3aKOH BHM3Ha4a€ MeBHI 0COOJMBOCTI NMpH
3iMCHEHHI CYJOYUHCTBA CyZOM NPUCSKHUX. KpiM TOro, Ha NpUCSKHOTO Mij Jyac
BUKOHAHHS HUM OOOB'fI3KiB y CyJ0BOMY NpPOB3a/PKEHHI MOKJAJAalTbC HHU3Ka
000B’A3KiB. 3a HacJiKaMu PpO3rJsgly CYAOBOI CIpaBH KPUMiHAJIbHOTO
MIPOBA/I>KEHHS NPUCHXKHI pa3oM i3 CyAaaMU BUAAJTAOTBCA 40 HAapaA4oi KIMHAaTU
JlJ18 yXBaJIEHHS CYL0BOr0 pillleHHA.

Ha TenepimHii 4yac ykKpaiHCbKe CYyCHIJIbCTBO Ma€ MPUCTOCOBYBATHUCH [0
3alpOBa/PKEHHA CyAy IMPUCAXKHUX AK [0 HOBOIO IHCTUTYTY CyJAOYMHCTBAQ,
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NOBHOL|IHHe (QYHKIIOHYBaHHS $IKOTO MNOTpebye NEeBHOr0 4Yacy Ta 3HAYHUX
MaTepiaJbHUX KOLUTIB JJI1 HAJIeXXHOT0 PiBHA OIJIATM BUTPAT HAa BUKOHAHHA
rpoMaJisHaMMu iX OOOB’fI3Ky, BJOCKOHaJIeHHsI 3aKOHOJaBCTBa. Bix pepxkaBu
HeOOXiZJTHO BXXHUTTS 3aXOJiB 3 MiZiBUIIeHHS PiBHS 0COOUCTOI BiJiMOBiIabHOCTI
rpoMa/isiH, piBHS IPaBOBOI aKTUBHOCTI HAaCeJIEHHS, 10 CIPUATHUME GOPMYBaHHIO
IrPOMaJIIHCbKOIr'0 CYCIiJIbCTBA TAaKWM 4YWHOM, 1106 y Jwojedl chopMmyBasach
BHYTpILIHA TOTOBHICTb Ta OaaHHA OYTH MNPUCSKHUMHU. Y CBOHO 4epry
nonyJjadapusania [JIAJbHOCTI CyAy NPUCAXKHUX 3JaTHa ICTOTHOIO MIpOI
NIABUIIUTH PiBEHb JOBIPHU CYyCHIJILCTBA [0 CYA0BOI BJaJH, SMEHIIUTH ICHYIOUYY B
CYyCHIJIbCTBI HamNpyry, NOJAOJIAaTM KOPYNUiMHI pU3UKU y cdepi 3AiHCHEHHS
NIpaBOCYAJA Ta NIOBEPHYTHU BIpy CyCNIJILCTBA Y CIIpaBeJIMBICTD, LI[0 € 3alIOPYKOI0
CTabiJIbHOTO PO3BUTKY BCiX CYCNiJIbHUX IPAaBOBiIHOCHH B Jlep:KaBi.
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BUILUI CY/1 3 MUTAHb IHTEJEKTYAJIbHOI BJACHOCTI:
3ATAJIbHI IOBHOBAKEHHA

Kapakuaes B. A.
HK - Tenmwk JI. M., kaHd. icm. HayK, doyeHm
Yepkacvbkull depica8HUll mexHo/A02IYHUL YyHI8epcumem

[lopyuieHHa 1npaB IiHTeJIeKTyaJlbHOI BJIACHOCTI y HaAll dYac CTaJo
NOBCSKAEHHHUM: CYyCIiJIbCTBO 1le He YCBiJOMJIIOE BCi MOKJIMBOCTI i HEOOXiIHICTh
3aXMCTy NpaB Ha O0'€KTH iHTeJIEeKTyaJbHOI BJIACHOCTI (BMHAxo4y, aBTOpPCbKe
NpaBo Ta iH.) B Hallliil KpaiHi.

CTBOpeHHs y CHUCTeMi CyAoycTporw YkKpaiHu Buumoro cyay 3 NUTaHb
iHTeJIeKTyaJIbHOI BJIAaCHOCTI CTaJI0 OKpeMO1o HOBeJsiow 3akoHy «IIpo cymoycTpi i
cTaTyc cyaniB», npuiiHsaToro BepxoBHoio Pagoro 2 yepBHsa 2016 p [1].
BignosigHo mo IlepeximiHuX moJioKeHb IbOro 3aKOHY HOBUH CyJ, MaB OyTH
CTBOPEHUH NMpOTAroM poky, To6To A0 30 BepecHs1 2017 p. [loku 1o Bumuii cyp 3
NUTaHb IHTEJEKTya/JbHOI BJIACHOCTI CTBOPEHUM Juile ¢opMajbHO Ta He
3[IiIICHIOE pO3rJisily cnpaB. Asie poOGOTY MO CTBOPEHHIO TaKOro CyAy BXKe
pos3noyaTo. HazuBawTb BkazaHui cyj e IP-cyz (IP -anr.. Intellectual property -
iHTeJieKTyaJibHa BJIACHICTb).
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Tak, 29 BepecHda 2017 p. [Ipesugent Ykpainu Il. [lopomenko nignucas ykas
Ne 299/2017 «Ilpo crTBopeHHsa Buuoro cyay 3 MNOUTaHb IHTeJEeKTyaJbHOI
BaacHocTi» [2]. A 30 BepecHs 2017 p. Buma kBasidikaiiiiHa koMicia cyaziB
YkpalHu oroJsiocusia KOHKypC Ha 3aUHATTA y [bOMY CyZi 21 BaKaHTHOI MOCaJiu Ta
3aTBepuJia YMOBH MpPOBeJeHHS KOHKYpPCy Ha 3aMHATTSA BaKaHTHUX NOcCaf,
cyaniB. BUliui cys 3 nUTaHb iHTeJIEKTyalbHOI BJIACHOCTI pO3risijlaTUMe ClipaBU
B [IOPAAKY BCTAaHOBJIeHOMY ['o0CciolapCbKHUM NpoLieCyaJlbHUM KOLEKCOM YKpaiHU
(mani - I'TIK Ykpainu).

Came ToMmy, yxBasieHuM y HOBiM pegakuii ['TIK Ykpainu 3aTrBepauB nepesik
KaTeropiu cmpas, sKi po3rjaggaTuMe BUIUK cyl 3 NUTaHb iHTEJEKTyaJbHOI
BJIACHOCTI.

/1o HUX BiJHOCATHCA TaKi KaTeropii:

1) cipaBu y criopax 1[0/10 IpaB Ha BUHAXi/l, KOPUCHY MO/le/Ib, IPOMUCJI0BUM
3pa30K, TOProBeJibHY MapKy (3HaK JJs ToBapiB i Mocayr), KoMepliliHe
HalMeHYBaHHSA Ta IHIIMX NPaB iHTeJeKTyaJbHOI BJIACHOCTI, B TOMY YMCJ 100
IpaBa nonepesHbOro KOPUCTYBAHHS;

2) cnpaBd y cHopax LIOJ0 peecTpalil, 06JIiKy NHpaB iHTeJeKTyaJbHOI
BJIACHOCTi, BHW3HAHHS HEJIMCHMMH, TMNPOJAOBXKEHHS [ii, JOCTPOKOBOIO
NPUINIMHEHHS NMAaTeHTIB, CBIAOLTB, iHIIMX aKTiB, 1110 NOCBiAYYIOTh ab0 Ha miJCcTaBi
SKUX BUHUKAIOTh TaKi MpaBa, abo siKi NOpyLIyIOTh TaKi MpaBa YW MOB’s3aHi 3
HUMHU 3aKOHHI IHTepecH;

3) cnpaBU PO BU3HAHHA TOPTOBEJIbHOI MapKHu J00pe BiJOMOIO;

4) cnpaBM y crnopax LjoZ0 MpaB aBTOpa Ta CYMiKHUX IpaB, B TOMY YHUCJII
Copax ILOJAO0 KOJIEKTUBHOIO YINpaBJiHHA MaWHOBHMU IpaBaMM aBTOpa Ta
CYMDKHUMU IIpaBaMy;

5) cnpaBu y cnopax WOAO yKJIaJaHHS, 3MiHM, pO3ipBaHHA | BUKOHAHHA
JIOTOBOPY WLI0J0 pPO3MNOPAJXKEHHS MaWHOBMMHU IIpaBaMHM iHTeJIeKTyaJIbHOI
BJIACHOCTI, KOMepPLiMHOI KOHLEeCI];

6) cripaBU y CHiopax, SIKi BAHUKAIOTh i3 BiJHOCUH, OB’I3aHUX i3 3aXHUCTOM Bi/Jj
He06POCOBICHOI KOHKYPEHIil, 11[0/10: HEMPAaBOMiPpHOIr0 BUKOPHUCTAHHS MO3HAY€Hb
abo ToOBapy IHIIOrO BUPOOHMKA; KOIMIOBAaHHS 30BHILIHBOTO BUIJIAAY BUPOOY;
30MpaHHs, pO3roJIolleHHS] Ta BUKOPUCTAHHA KOMEPIiMHOI TAEMHUILi; OCKap»KeHHS
pilieHb AHTHMMOHOIOJILHOTO KOMITeTy YKpaiHU i3 BHU3HAYE€HHUX UMM IYHKTOM
nUuTaHb [3].

3rijHoO 3 yMOBaMU KOHKypcCy Zo [P-cyay, Ha y4acTb y HbOMY MOXKYThb [104aBaTH
JIOKYMEHTH 0COOM, KOTPi MalTh: CTAX POOOTHU Ha MOCaAl CyAJi He MeHIle TPbOX
POKiB; l0cBiA mpodeciiiHoi [isIIbHOCTI MpeACTaBHUKA y ClIPaBax iHTeJEeKTyabHOI
BJaCHOCTI (MMAaTEHTHOrO TMOBipeHOro) IlOHaWMeHlle IW'STb POKIB; OOCBij
npodeciiiHoi AisJIbHOCTI afiBOKaTa WIO0A0 3/IiiCHEeHHs NpeACTaBHUIITBA B CYAi Yy
CIpaBax I110/10 3aXUCTY MpaB iHTeJIeKTyaJIbHOI BJJACHOCTI IIJOHAMMeHIIIEe IT'ITh POKiB
Ta CYKyNHUU CTaX (A0CBiZ1) pob6oTH (mpodeciiHol AisIbHOCTI) IIlOHAaMMeHIlIe II'STh
pokiB [4].

Y mpoueci KOHKypCy KaHAWAATU NPOUAYTh KBasidikaliliHe OLIiHIOBaHHSI,
CKJIQAYTh iCIUTHU (TECTH i MpaKTUYHI 3aBAaHHSA 3 ypaxyBaHHAM [P-cnenianizaiiii),
NpoHAyTh cliBbeciiu.

OkpiM TOro, KOHKypCHa KoMiciad oLniHwe KaHaugartiB go IP-cyay 3a
OCOOUCTICHMMH, B TOMY 4YMUCJIi MOPaJbHO-IICUXOJIOTIYHUMH, SKOCTSIMH Ta
colliaJ/IbHUMMU.
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3a gaHuMu Bumoi kBasidikaniliHoi KowMicil cyazaiB YkpaiHuM Ha ydacTb y
KOHKypcCi mojanu JokyMeHTU 234 kKaHaujaTu, i3 akux 215 - cygais, 11 -
aZiBOKaTiB i 8 - maTeHTHUX MoBipeHUX. [3 1UX o0ci6 3a pe3yjbTaTamu
crelnepeBipKU [0 NPOXOAKeHHS KBasipikalliliHOTO OlliHIOBaHHS KaH/IU/aTiB Ha
nocaay cyani Bumoro cysy 3 nMTaHb iHTeJIeKTyaJIbHOI BJIACHOCTI JonyueHo 214
ocib.

[lepeBaru cTBOpeHHd BuUOro cyy 3 nUTaHb iHTeJEKTYaJIbHOI BJIACHOCTI
6e3yMOBHO BeJIMKi, OZJHAaK HEeBU3HAYEHICTb TOYHHUX CTPOKIB MOYATKy pPOOOTHU
CYZy, BIACYTHICTb 4iTKOl IOPUCAUKII 1 By3bKOI clenjiasisalnil, HEBIeBHEHICTb Yy
npodecioHaniaMi B rajysi iHTeseKTyaJbHOTr0 MpaBa KaHJAWJATiB Ha MOCaaAu
Cy[iB, BUKJIMKAE CYMHIBM B CTBOpPEHHI AiMCHO epeKTUBHOrO OpraHy Cy/A0BOi
BJaJiM, SKUN OyjAe HajAi€lo i ONOpow 3axUCTy MpaB MUTLIB i TBOPYMX
ocobucTocTel B YKpaiHi y HalOGJIMKIUK Yac.
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POJIb MICLIEBUX 3ATAJIBHUX CYJIB K CYB’EKTIB 3AXHCTY IIPAB
TPOMA/ISIH B YKPAIHI

Kiswko 0. M., lllecmaesa M. A.
CymcobKull depacagHull yHisepcumem

OfHi€0 3 KJIKWYOBUX NepefyMOB [Ji peaJibHOrO Ji€BOro 3aXWUCTY IpaB
rpomajisiH € epeKTUBHO QYHKI[iIOHYIOUa BiTYU3HSIHA CyA0Ba cucTeMa. Jis/ibHICTh
il cy6’eKTiB Ma€e BifjbyBaTHCS HA 3acajilaX BepXOBEHCTBA MpaBa M 3 JJOTPUMaHHSM
€EBPONENCHKUX CTAHAAPTIB 3AIMCHEHHS NPaBOCYAJd. 3 4YMCJIA TAKUX YCTAHOB
0CO0JIMBA POJIb BiABOAUTBLCS MICIleBUM 3arajJbHUM CyJlaM HOPUCAUKISA SKHUX
MOLIUPIOETHCA Ha BaroMy 4YacTUHY HOPUAUYHUX CIHOPIB 1 KPUMIiHAJIbBHUX
00BHHYyBayeHb. lle 06yMOBIIOE HEOOXiAHICTL BU3HAYEHHS POJIi TAKHUX YCTAHOB
SIK Cy0’€KTIB 3aXUCTY NPaB POMa/siH.

[luTaHHA JiINBHOCTI MiCUEBHUX 3arajJbHUX Cy/iB, Y TOMY YHCJII M $K
Cy0’€KTIB 3axuCTy MnpaB TpoMajsfAH B YKpaiHi NpsAMO YU ONOCEepeKOBAHO
JIOCJIi/DKYBaIOCsl TAKUMU HayKoBLsIMH, 51K JI. B. BiHokypoBa, 1. B. [leM’siHeHKo, O.
0. l'apkyma, O. A. Kanmamnuk, €. B. KpacHos, B. 4. KpuxaHoBcbkuu, M. B.
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Menmxyn, B. B. Cepatwok, b. I. Craxypa, C. I'. lllToryn # iH. OgHak, y 3B’S3Ky 3
JIMHAMIYHUMHU 3MiHaMHM HaliOHAJIbHOTO NPAaBOBOr0 PETryJIIOBAaHHA U BUSBJIEHHSA
HOBUX NPOO6JIEMHHUX aCIEeKTiB BOHO 3aJIMIIAETHCS aKTyaJlbHUM i IOTPebyE yBary.

CTBOpIOIOUM YMOBHU /Jis1 3abe3leyeHHs] YTBep/JKEHHS MpaB TPoMaisH
Jlep>kaBa  TaK0X  BCTAHOBJIOE PpAJ, TapaHTi¥, MNOKJIUKAaHUX CIOPUATHU
6e3nepemikoiHiM ix peasizalii. Takolo rapaHTi€lo € 3aKOHO/AaBYO Nepeji6ayeHa
MOXJIMBICTh IX 3aXMCTy B pasi nopyuieHHd Lux npas. He migjdarae cymHiBy
rinoresa, 10 L rapaHTisd SABJs€ COO0K OJHY 3 OCHOBOIOJIOKHHUX, OCKIJIbKU
YCBIJOMJIEHHA MOJIMBOCTI JIeraJlbHO 3aXUCTUTHU BJIACHI NOpPYLIEHi, HEBU3HAHI
ab0 ocroproBaHi IpaBa CTBOPIOE A0AATKOBI lepeyMOBH i IX peasisalii.

3 oriAAy Ha Lie MOXHa CKa3aTW, W10 3HAa4YUMICThb [Jid CYCHiJIbCTBA
epeKTHBHO [il040ro BiTYU3HSHOrO MpaBOCy/Jisl € 6e3CmipHO MmoTpeboro. fAk
3a3Hayae €. B. KpacHoB «npaBocyajisi 3a6e3nedye JOTPpUMaHHS MpaB i cBO6GO
rpoMajZiiH Ta 3aXUCT IX y BUNAJKy MOPYIIEHHS, € TapaHTOM 3aKOHHOCTi M
NOPAAKY Yy CYCIHiJIbCTBI. 3Ha4yeHHA CyJOBUX OpPraHiB y Cyd4acCHUX JepKaBax
NoJIAiTaE 1ie ¥ y TOMY, L0 BOHU BHUCTYNAKTbh CBOEPIAHUM pPETYJSITOPOM
CTOCYHKIB y CyCHIJIbCTBI, IKe CKJIAJAa€TbCA 3 Pi3HUX KOHQJIIKTYHOUHUX TPyl Ta
IHAMBIAIB 3 pi3HMMU iHTepecaMu. CUcTeMa NpaBOCyA i Ma€E pO3B’A3yBaTH CIIOPH,
110 BHWHUKAKTb MDK OKpeMUMMU TIpoMajsgHaM{, MDK TpylaMyd TpoMajsdH
(aconianiamu, oprasizanisMu, 06’eJHAHHAMHU ), Mi>K OKpEMHUM T'POMaASAHUHOM Ta
JepkaBoto» [1, c. 69]. BianoBigHO HaJjiexxHa AisJIbHICTb CYJOBUX OpTaHIiB €
OJHUM i3 KJIIOUOBUX BHU3HAYaJbHUX NOKA3HUKIB, IKUWA [AEMOHCTPYE peaJibHY
3MOTy 11010 3aXUCTY IIpaB rPOMaJsH.

Ak yxe 3a3Haydasiocsd 0c06JIMBa POJib y [IbOMYy HanpsMi Ma€ BijBOAUTUCSA
MiCIleBUM 3arajbHUM cyjaM. AJKe, IK cayiiHo HaroJsiomye I. B. Jlem'siHeHKoO «...
MiClleBi 3araJjibHi Cy/iu, MalOThb HaWOi/IbIy PO3TaJy>KeHICThb X Mepexi cepen, ycix
cyaiB Ykpainu. Tak, MicueBi afgMiHICTpAaTUBHI CyAu CTBOPKOIOTHLCA Ha PIiBHI
ob6J1acTel, Te caMe CTOCYEThCA MiClleBHX rOCNOJApChbKUX CyAiB. Ha nbomy piBHI
Ji0Th i anesdninHi cyau. HaTtoMicTh MicueBi 3arazibHi Cyiu Ail0Th Ha PiBHI MICT,
palioHiB, paMoHIB y MicTax TOWIIO0, i B IbOMY BiJHOIIEHHI € HaWOiAbII
TEPUTOPiaJIbHO HAOJMKEHUMHU A0 HaceseHHs» [2, c. 27]. Takox 3Bakaro4u Ha
3aKOHO/IaBY0 BCTAHOBJIEHY MiJACY[HICTb CIpaB MiCLleBUMHU 3araJlbHUMH CyLaMH
M ycBigomiowuu crnenudiky ix pobOTH MOKHA CKas3aTH, L0 caMe I rpyna
Cy0’eKTIB pO3I/sJlae HaWOiJbIy KiJbKICTh chpaB. Tak, 3a aHaJiTUYHUMH
JaHWMM 1040 CTaHy 3JiMcHeHHs mnpaBocyaasd y 2018 porni MicueBUMHU
3araJilbHUMM cyjaamMyd Oysao posragHyto 1,195,607 chnpaB i mMartepiasniB
KpPUMiHAJbHOTO CYA04YHUHCTBA, 955,440 - nuBiibHOTO CyA04YUHCTBA U 757,763 -
cnpaB npo aAMiHicTpaTuBHi mnpaBomnopyiieHHs1 [3]. beayMoBHO HaBezeHi
IMOKa3HUKM MepeBULIYIOTh aHAJIOTiIYHI JaHl MO IHIIMX KaTeropiaMm cmopas i
MaTepiaJiB MpoBaAKeHb B YKpaiHi, 110 CBiAYUTb MPO BAXKJMUBICTb POOOTHU LIUX
YCTAHOB.

@aKTUYHO JiSIJIbHICTh MiClleBUX 3arajibHUX CyAiB $BJISIE CO60M0
NPaBOCYy A4, 110 NPOBAAUTHCA AJil BUPILLIEHHA Ti€l YU iHIIOI CIIpaBHU 3 KiHILI€eBOIO
METOI0 — 3aXUCT 1 BITHOBJIEHHA MOPYIIEHUX, OCIIOPOBAHMUX YU HEBU3HAHUX IIPaAB.
b. I. Craxypa nepekoHye, 10 opraHi3auyil AisJIbHOCTI CyZJOBUX OPTaHiB, 30KpeMa B
YAaCTHUHI 3aXUCTy NpaB rpoMaZiiH NPUTAMAaHHUW BJIACHUU MeXaHi3M CTPYKTypa
SIKOTO BKJIIOYAE: «... a) JisJIbHICTb 3a3HA4YeHUX OpraHiB 3i 3/1iiCHEHHs CBOIX
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byHKIi, KOMIEeTeHllii, MTOBHOBa)KeHb, MpaB i 000B’SA3KiB 3 MeTOI CTBOPEHH:A
ONTUMaJIbHUX YMOB [JI peasi3alil, OXOpPOHH, 3aXUCTy Ta BiTBOPEHHHA IIpaB,
cBo60/ Ta 060B’sI3KiB; 6) pe3y/JbTaTH TaKOl AiJIbHOCTI, 110 BUPaXKalOThCS B
dakTUYHOMY BTiJIeHHi paB, cBO60/ Ta 060B’A3KIB JIIOJAUHU i rpoMajiiHUHA» [4,
c. 103].

[Ifono po6oTH KX Cy6'€KTIB, TO BOHA 3/IMCHIOETHCA HA Mi/[CTABI MOJIOXKEHD
KOHCTUTYLIHHOro, MNpOQIJIbHOrO, MpOLECya/lbHOTO M iHLIOrO  BiANOBIAHOIO
3aKOHO/AaBCTBa. Ha3BaHi akTH, 30KpeMa BU3HAYAIOTh KOJIO 3aB/laHb, QYHKIIiH, MpaB,
000B’AI3KiB, rapaHTiil [ifJIbHOCTI Ta OKPeC/IIOTh iHLII CKJIaJ0BI MPaBOro CTaTycy
MICL|€BUX 3ara/IbHUX CY/iB. AHAJIi3yI0UM IXHI HOPMH MOXKHA IIPUKTHU JI0 BUCHOBKY, 110
NOPiBHSIHO 3 iHIIKMMMU BJIQJIHUMHU Cy0 EKTAaMU caMe Cy/Jl € TUM eJIeMEeHTOM MexaHi3My
Jlep>kaBy, SIKMK 3abe3nedye peasisaijito i 060B’SI3Ky CTOCOBHO 3aXWCTy IpaB
rpoMazisiH. MaeMo po3yMiTH, 1110 TiJIbKH JOCJiXKeHHSA BCiX GaKTiB, 03HaOMJIEHHS 3
NOKa3aHHSIMM CTOPIH, CBiZIKiB M iHIIKX 0Cib i, 3arasioM BceGiYHUI Ta HeynepepKeHU
pO3IJisij] ClpaBd € OJHUM i3 HalepeKTUBHIIIUX CHNOCOOIB AiEBOro 3aXMCTy MpaB
rPOMa/JSiH.

Cnig Takox mnoroauTucsd 3 mno3uniero B. . KpuwxkaHoBcbKOro, sikuu
HaroJIoLye, L0 «3aTBEpPIKEHHSA CYyJOBOT0 3aXUCTy, NMOKJIMKAHOTO He TiJIbKU
BiHOBJIIOBAaTU TMOpYyllIeHi MNpaBa TIpoMajsAH, aJie W  MiJBUIIyBaTH
BiZIOBiJa/IbHICTh OpraHiB Jep>KaBHOI BJaJU i MOCAaZ0BUX 0OCi0O 3a JJOTPUMaHHS
npaB JIIOJWHU, TOBUHHI COPUATH NPOJOBXKEHHS CyJ0BOi pepopMH Ta y4dacTb
YKkpaiHu B Mi>kHapoJJHUX JIOTOBOPAxX i KOHBEHIiSIX, i HAacamIepe/; EBPONENChKUX»
[5, c. 648-649]. BoueBuapb, 1110 pa3i NO3UTHUBHOI AUHAMIKH €(PEKTUBHOTO 3aXUCTY
paB Ir'poMajsAH YKpaiHa MO»Ke pOo3paxOByBaTU Ha BJIaCHe MO3ULiOHYBaHHf, B
MDKHaApO/AHUX BiIHOCUHAX, IK eMOKPAaTUYHOI ¥ IPpaBOBOI Aep>KaBH.

3 orJigly Ha BHUIeCKas3aHe [AOLIJIbHO HAaroJIOCUTH, 10 MiCLieBi 3araJjbHi
CyAU BIATparOTb BAXKJIUBY pPOJIb 1100 3aXWUCTy NpaB rpomafdd. lle, 3okpema
NOSICHIOETbCA Clnenudikow poOOTH CYy[0BUX YCTAHOB, MOPIBHAHO 3 IHIIWMHU
Jlep>KaBHUMH OpraHaMH, a TaKO0XX 3HAYHOIO KIJIBKICTIO CHpaB, AKi ILIOPIYHO
pPO3T/IAal0Th 1ii Cy0’EKTH.
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BUILIMHA AHTUKOPYIIIIAHUM CY/I B CHCTEMI CYIOYCTPOIO YKPATHU

Manvko P. B.
HK - Tenmiwk JI. M., kaHO. icm. HayK, doyeHm
Yepkacbkull depacasHull mexHo/a02iYHULl yHIBepcumem

07.06.2018 BepxoBHo Panor Ykpainu npurHATO 3aKoH YKpaiHu N2 2447 -
VIII «Ilpo Bumuii anHTukopynuidHui cya»[1], sKMM BU3HaAuYeHO, 30KpeMa, CTATyC
Ta 3aBJaHHA, NiJICYHICTb cpaB BUIIOro aHTUKOPYNLIMHOTO CyAy, BUMOTH [0
KaHJUJaTiB Ha MNocagd CyAAiB BUILOro aHTUKOPYNLIMHOrO CyAy, HOPSA0K
3alHATTS N0CaJHY, a TAKOX J10/JaTKOBI rapaHTii 6e3MeKku cyA/iB LibOro CyAYy.

21.06.2018 BepxoBHow Pazmoro Ykpainu npunHATO 3aKoH YKpainu Ne 2470-
VIII «IIpo yTBopeHHs Buuoro anTukopynuiiiHoro cygy»|2].

Bumuii  aHTUKOPYNL[iMHUK CyA €  MOCTIMHO  Jil0YUM  BUIIAM
crenjajisoBaHMM CyZJiOM y CUCTeMi cyZoycTporo  YkKpaiHu. Bumuyn
AHTUKOPYILiIKNHUUN CyJI € WPUIUYHOI 0CO00, MA€ MevyaTKy i3 300paKeHHSIM
Jlep>kaBHoro I'epba YkpaiHM Ta CBOIM HaWMeHyBaHHSIM. Miclie3Haxo/ KeHHSAM
Bumjoro antTukopynuinnHoro cyzy € micto Kuis.

[IpaBOBY OCHOBY AisiJiIbHOCTI BUILIOT0O aHTUKOPYNLiHHOIO CyAy CTaHOBJATH
KoHctutyuisa Ykpainu [3], 3akoH Ykpainu «IIpo cygoycTpil i cratyc cyanis»[4],
3akoHy Ykpainu «IIpo Buniyuii aHTUKOpYyNIinHUY CyA».

[loBHOBaxkeHHS BUIIOr0 aHTUKOPYNLIKHOTO CyAy

BUILIMI aHTUKOPYNLiHHUH CYA;:

1) s3pilicHIOE mpaBocyA s SIK CyJ, Mepilioi Ta amnessiiHol iHCTaHLiA Yy
KpHUMiHa/IbHUX MPOBA/PKEHHSX 1L[0/JI0 3JI0YMHIB, BiJHECEHUX [0 MOr0 HOPHUCAUKIII
(mizcynHoOCTI) npoLecyaJbHUM 3aKOHOM, a TaKOX LLJIAXOM 3/iMCHEHHS Y BUNIaJIKaX
Ta NOPAJKY, BU3HAUEHUX IPOLECyaJbHUM 3aKOHOM, CYLOBOI'O KOHTPOJIIO 3a
JIOTPMMaHHSM TMpaB, CBoOOJ Ta iHTepeciB 0Ci6 y TaKuUX KpPUMiHaJIbHUX
[pOBa/DKEHHAX;

2) aHaJi3ye Cy[0BY CTaTUCTUKY, BUBYAE Ta yY3araJbHIOE CYLOBY NPAKTUKY Y
KpUMiHaJIbHUX MPOBAPKEHHAX, BiJHECEHUX 10 WOT0 MiJCy/IHOCTI, Ta iHpOpMy€E
IIpO pe3yJIbTaTH y3arajlbHeHHs CyZ0BOl IpakTUKU BepxosHui Cyn,

Cynpero Bumoro aHTHUKOpPYNLiMHOTO CcyAy Moxe OyTH o0coba, sKa
BifnoBizae BU3HadyeHUM KoHcTUTylUi€el0 YKpaiHu Ta 3akoHOM YkKpaiHu «IIpo
CYyAOYCTpiH i cTaTyc CyAZiB» BUMOraM [0 KaHAWAATIB Ha MOCaAy CyAJi, a TaKOXK
ZOATKOBUM CllelliaJ;IbHUM BUMOTaM, BCTAHOBJIEHUM LIi€10 CTATTELO.

Ha nocaay cyaai Buioro aHTUKOPYNLiMHOIO Cy/ly MO)Ke OyTH NpPU3HAYEHUU
IrPOMaZiiHMH YKpalHU He MOJIOAIIWN TPUALATH M'SITU POKIB, AKUKA Ma€ 3HAYHUU
JlocBin 3ailicHeHHs1 mnpodeciiHOl AisIbHOCTI Yy MDKHApOAHUX MDKYpPSAOBUX
OpraHisaiiisix Y4 MibKHapoAHUX Cy/0OBHX YCTAaHOBAxX 3a KOpPJAOHOM y cdepi nmpasa 3
NUTaHb MPOTHUAIL Ta 60POTHOU i3 KOPYIILi€0, BOJO/IE 3HAHHIMM Ta NPAKTUYHUMU
HaBUYKaMHU 3aCTOCYBaHHS CYYaCHUX MDKHAPOJAHUX aHTUKOPYIUIMHUX CTaHZAPTIB i
HaMKpalllUX CBiTOBUX MNPAaKTUK y cdepi NpoTHAii Ta 6GOpOTbOU i3 KOpyIILi€l,
NPAKTUKU EBPOINENCHKOTO CyAy 3 IIpaB JIIOJUHHU Ta BiANIOBIIA€ OJHIN i3 TAKUX BUMOT:

1) Mae cTaxk po60TH Ha Mocai Cy/i/li He MeHIlIe I1'ITHU POKIB;

2) Mae HayKOBHUH CTynNiHb y cdepi npaBa Ta CTaX HAYKOBOI po60TH y cdepi
NpaBa ljOHAaMMeHIIe CiM POKiB;
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3) mae pocBig mpodeciiHOI AiBHOCTI aJjBOKaTa, y TOMYy 4YHUCJi 100
3/lilCHEHHA TNpeACTaBHULTBA B CyJAi Ta/abo 3aXUCTy BiJ, KpUMiHAJbHOTO
0O6BUHYBauY€EeHHS IllOHAMMeHIIIEe CiM POKiB;

4) Mae CyKymHUH CTaX po6oTu (mpodeciiHOol AisIbHOCTI) LOHAlMeHIle CiM
POKIB.

Cynasm Bumoro aHTUKOpyNuiHOro Ccyay, nopsif, i3 nepejbadyeHUMHU
3akoHoM Ykpainu «IIpo cyzmoycTtpii i craTyc cyaniB» 3axofaMy HiATPUMaHHA
kBaslidikanii cyaniB, NOBUHHI OyTH CTBOpEHI yMOBU /sl 3a/j0BOJIEHHSA
iHAUBiAya/bHUX MOTPe6 B 0cobucTOMy npodeciiHOMYy 3pOCTaHHI, NiJiBUILEHHI]
piBHA npodeciiHOT KOMIIETEHTHOCTI 3 MUTaHb CYJ0YUHCTBA ¥ cepi npoTUAii Ta
60pOTHOM 3 KOPYILi€, HOBITHIX MI>XHAaPOJJHUX aHTUKOPYILLiIHHUX CTaHJAPTIB i
CBITOBUX NPAKTHUK Yy chepi NpoTUAil Ta 60poTHOU 3 KOPYNIi€L.

HanjjoHanbHa mkosa cyfZiiB YKpaiHU cCUCTEMaTU4YHO OyJie opraHi3oByBaTH
HaBYaHHA CyAAiB Bumoro aHTUKOpyNUiMHOro cyAy /[Jid 3akpillJleHHd Ta
OHOBJIEHHSI HeOOXiJHUX 3HaHb, BMiHb Ta HAaBUYOK, TPEHIHIM 3 BUBYEHHA
HOBITHbBOT'O MI>KHAapOJHOTO JIOCBiAy CyJOYMHCTBA ¥ cpepi NpoTHU/ii Ta 60pOTHOU
3 KOpYINLi€w, y TOMY 4YHUCII i3 3a/y4eHHAM IpejCTaBHUKIB MiXKHApPOLHUX
oprasisaiiii, iHoO3eMHUX HaBYaJIbHUX 3aKJa/iB.

OTxe, cTBOpeHHA BUIOro aHTUKOPYNLIMHOTO CyAy — JAOBOTOOYiKyBaHUM i
HeoOXiJHMM KpOK. BiH Mae Bu3HayeHy HOPUCAMKILII, a caMe: po3rJjgjaTUMe
BUKJIIOYHO  TON-KOPYyNUiHI  copaB, dAki  nigcnigni  HanioHanbHOMy
aHTHUKOPYIIiHOMYy 610po YKkpaiHu. KoHKypcHUM Bifibip kKaHAMAATIB HA MOCagu
CYAAiB 3aBepILIUBCS, TPUBAE NIpoLielypa NpU3HaYeHHH.
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JESKI ACIEKTU ®YHKIIOHYBAHHS «EJIEKTPOHHOT'O [TIPABOCY 1151»
B YKPAIHI

Hikosaeuko /1. M., 0-p wopud. Hayk, npogecop
HoHeywbkutl wpuduyHuti iHcmumym MBC Ykpainu

B yMoBax MoOBCIOJIHOTO PO3BUTKY iHGOpMAIL[iMHUX TEXHOJIOTiH, BUHUKHEHHS
Ta PO3BUTOK €JIEKTPOHHOTO MPABOCY/A/IS € JIOTIYHUM SIBULIEM. Cy4acHi TEXHOJIOTII
NPOHUKAITh Ta BUKOPUCTOBYIOTbCS B pi3HUX cdepax CycCHiJbCTBa, TOMY iX
PO3BUTOK Yy CyAOBiM cucteMi o6rpyHtoBaHo. Kpim Toro, 1e nUTaHHSA
aKTyaJIi3yeTbCA B MeXax MiJANucaHol Yroau Mpo acoujaliro MK YKpalHow Ta
€BponeiicbkuM Cow3om: y cT. 14 posapiny Il Yrogu mnepenbadeHo, 1o
«CIiBpOOITHUIITBO OyJe CHpsMOBaHe, 30KpeMa, HAa 3MillHEHHSI CyZ0BOi BJIa/iH,
ni/iBUILeHHS i edeKTUBHOCTI, rapaHTyBaHH4 ii HE3aJIEXKHOCTi Ta Heynepe»KeHOCTi
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Ta 60poThby 3 kopymnuieo» [1]. To6To YkpaiHa B3sjla Ha cebe 3000B’sI3aHHA Y
Mexax 3a3HadyeHol Yroau Ta Ha MNifcTaBi IHIMIMX BUMOr EBPONEUCHKOrO
CIIBTOBAapUCTBA BIPOBAJYTH y HallilOHA/IbHE CYZJOYMHCTBO €JIeMEHTHU CIpsAMOBaHi
Ha 3abe3neyeHHs1 ePEKTUBHOTO CYJOYMHCTBA, 3abe3NeyeHHs 3axWUCTy IpaB Ta
3aKOHHUX iHTepeciB rpOMa/isiH, lep>KaBy Ta iHIIUX CY6 €KTIB.

Ha TenepimHii 4yac eJleKTpOHHE NPaBOCYAAA 3HAXOAUTHCA HA eTalli CBOro
CTAaHOBJIEHHA B YKpaiHi Ha BigMiHy Bif iHmMX KpaiH. Tak, eJleKTpoHHe
npaBocynnada B €spomni, CIIA Ta iHmMX KpaiHaxX, CIPpAMOBAHO HaA peasidaniro
NPUHLUNY AOCTYNHOCTI NpaBOCYAJAs 4yepe3 CHPOLIEHHS JiJIbHOCTI Cy06’€eKTiB
CYZOYMHCTBA Ta IPOLieypU PO3IJIAAY, TOMY Ma€ NOLIUPEHe 3aCTOCYyBaHHA.

EsiekTpoHHe npaBocyaas B EBpoIi 3/1iHCHIOETbCA HA MiJICTaBi JOKYMEHTIB,
ski yxBasieHi Pagoro €Bponu: Pekomenganii (95) 11 Komitetry MinictpiB Pagu
€Bpony JepkaBaM-uJeHaM CTOCOBHO Bifj60opy, 00poO6JieHHs, NOJaHHA Ta
apxiBanjii cyfoBUX pilleHb y NpaBOBUX iHPOPMaLiMHO-MOIYKOBUX CHUCTEMAX;
Pexomenganii (2001) 3 Kowmitety MiHicTpiB Pagu €Bponu gepkaBaM-4jieHaM
00 HaJaHHA CYyJOBUX Ta IHIIKUX HOPUAUYHUX I[OCAYr TpoMajsgHaMm 3
BUKOPHUCTAHHSIM HOBITHiX TexHoJsiorik; Pekomenpanii (2003) 15 Kowmirtety
MinicTtpiB Pagyu €Bponu JeprkaBaMm-4yjieHaM MNP0 apxiByBaHHSl eJIeKTPOHHUX
JIOKyMEeHTIB y IpaBOBiU cepi Ta iH. [2].

3rifHo 3 pekoMmeHgauisMu Kowmitetry ™inicTpiB Pagu €Bponu CM/Rec
(2009)1, pepkaBaM-y4acHuLIIM Pagu €EBpomnu 3 eJIeKTPOHHOI JeMOKpaTii Bij
18.02.2009 p., nig eJIeKTPOHHUM NPaBOCYAAAM PO3yMieTbcsd BUKOpUCTaHHA KT
y peaJiizalii npaBocy//is yciMa 3aljikaBJIeHUMHA CTOPOHAaMU B IOpUAWYHIN chepi 3
MeTOl NiIBULeHHS e(PeKTHUBHOCTI Ta AKOCTI Jep>KaBHUX CJIY»K0, 30KpeMa, JJid
NpUBATHUX 0Ci6 i miagnpreMcTB. BOHO BKJIIOYA€E B cebe esleKTPOHHE CIiJIKYBaHHSA
Ta 0OMiH JJ]aHMMH, a TAKOX AOCTYI A0 iHpopMallii cyloBoro xapakrtepy [3].

3 2012 poky /lep:kaBHa cyzoBa ajMiHiCTpalisg po3nodasa peasizaliro
NIJIOTHOTO IPOEKTY 3 PO3BUTKY eJIEKTPOHHOr0 npaBocyand. Ha migcraBi Hakasy
JACAY Big 07.09.2012 p. TuMyacoBOro perjamMeHTy OOMiHy eJeKTPOHHUMH
JIOKYMEHTaMU MiXK CyJoM 1 y4YaCHUKaMHM CyZOBOTO IIpouecy BHU3Ha4deHa
npoueaypa Iojadyi 3afgBKU IPO OTPUMaHHSA INpOLEeCyaJbHUX [JOKYMEHTIB B
eJIEKTPOHHOMY BUTJIAI (Y AKOCTI NiJlIoTHUX BUCTynaau 15 cyaiB Ykpainu) [4].

B VYkpaiHi crnocrepiraetbCcd akKTHBHE BIPOBA/PKEHHA Pi3HOMAHITHUX
eJleMeHTIB eJIeKTPOHHOro mpaBocyaas. Tak, 3a pgomnomorow «KabGiHeTy
eJIEKTPOHHHUX CepBIiCiB» MOXJIMBO OIJIATUTHU CyZ0Bil 30ip OH-JailH, OTPUMAaTHU
iHbopMalito 1oA0 CTaZill po3rasay CyAOBUX CIpaB, OTpMMATHU iHdopMaliio 3
€AMHOr0 JepXXaBHOI'O pPEECTPY CYAOBUX pilleHb, BifpaBUTH NpolecyabHi
JIOKYMEHTH eJIEKTPOHHOI NOLUTOK YYaCHUKAM CyZ0BOrO NpoLecy, BiAlpaBUTH
CYyZ[0BY MOBICTKY y BUIJIsAAI SMS-moBifoMJyieHb, OTpUMaTH iHpOpMallil0 1[0/10
3HAXO/PKEHHS Cy0’€KTIB MiMPUEMHUIIbKOI [islIbHOCTI B MpolLieci 6aHKPYTCTBA.

[[lono BOpoBamXeHHs miacucTeMu «EJEKTpOHHUHR Cya», TO 1ed KpPOK
OOI'PYHTOBYETbCS HeEOOXi/IHICTIO: 3abe3neyeHHS] CBOEYACHOIO IMOBiJOMJIEHHS
0po po3rifaj, CyAOBUX COpaB; 3MEHLIeHHd BUKOPUCTAHHA I[anepoBoi
KOpeclnoH/JleH1il; 3abe3nedyeHHs Oe3MepepBHICTb CyJlOBOr0 Mpolecy 3
BMKOPHUCTAHHSIM HOBITHIiX iHpopMalliiHHUX TeXHOJIOTii; opraHi3alii MoOBHOro
UKy €eJIEKTPOHHOTO [JIOKYMEHTOObiry B CyJlOBill cucTeMi; 3/ilCHEHHS
NOoJaJbLIUX MpoLecyaJbHUX [iM y paMKax [pPOBa[pKEHHA; OJeprKaHHS
iHdbopMaliii npo pe3yabTaTU NPOBAKEHHS B €JIeKTPOHHOMY BUTJIA/I [5].

248



To6To MoOXXHa 3acBiAUUTH, L0 e€JIEKTPOHHE NpPaBOCY//isi Ma€E O4YeBUAHI
nepeBary, no-nepiie, Ije €EKOHOMis 4acy, U0 BiANOBiZjla€ EBPONENCbKOMY NPUHIUAIY
PO3YMHOCTiI CTPOKIB pO3rJisAZly; HO-Apyre, AOCTyn A0 iHpopMaljii, CBOEYACHICTh
iHpOopMyBaHHS YYaCHUKIB; TMO-TPETE, EKOHOMisl JAep:KaBHUX BHUTpAT B3aradi.
OCHOBHO0 HEFaTUBHOI 03HAKOIO € Bi/ICYTHICTh KOMIT IOTEPHOTO 3abe3MeyeHHs, 10
BiZIIOBI/Ja€ EBPONENCHKUM CTaHAAPTaM Ta Cy4YaCHUM BUMOTaM.

Ha miacraBi Bulle3a3HayeHOro MOXJIMBO 3pOOUTH BUCHOBOK, L0 B yMOBaX
pebopMyBaHHA NpaBoCyAAs B YKpaiHi, iHTerpauii JgepkaBU y €BpoOIleicbKe
CNiBTOBAapHUCTBO, a TaKOXX BUKOHAHHS YKpAaiHOI NPUHHATHUX Ha cebe 3000B’s13aHb
Ha mifcTaBi Yroau mpo acoujaniro - BIPOBa/pKeHHS eJIeKTPOHHOTO MPaBOCYAAd Y
HalliOHaJIbHY CyZOBY CHUCTE€MYy CTaHe I[OUITOBXOM JO HaOJMXKEeHHSI BCbOIO
CYyNOYMHCTBA [0 €BPONENChKUX cTaHAapTiB. Kpim Toro, ue 6yzae crnpusiTuMe
PO3BUTKY epeKTHBHOIO CyZJ0MMHCTBA Ta peasiidalii NpUHIMNY JOCTYIHOCTI.
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®YHKILIi MPOKYPATYPU YKPATHU B YMOBAX PE®OPMYBAHHA
IMMPABOOXOPOHHOI CHCTEMH

LlonmeHko B. P.
HK - Tuwenko O. M., kKaHO. mexH. HayK, npogecop
Yepkacvbkull IHcmumym nodcedxcHoi 6e3neku imeni I'epois Yoprobusas HY1]3 YkpaiHu

KoHcTuTyliss YKpaiHM nporoJiocusa, 1o JIlOJWHA, il KUTTH i 340poB’s,
YeCcTb i TiIHICTb, HEJJOTOPKAHICTh i 6e3NeKa € HAMBUIIOO COLiaJIbHOM 1[iHHICTIO.
[x HemopymHicTb 3a6esneuyeTbcsd (QYHKIOHYBaHHSAM B JiepXaBi CUCTeMH
IIPAaBOOXOPOHHUX OpraHiB, 4YijJibHe Miclle cepel, AKUX BIABOAUTBHCA OpraHaM
npokypaTypu. B yMoBax pedopMyBaHHS NpPaBOOXOPOHHUX OpraHiB JOCHUTb
BaXKJIUBUM € 4iTKe BU3HAueHHs iX QYHKIiA, 10 3a6e3NMe4YuTh KOMILJIEKCHE
BUKOHAHHSI MPaBOOXOPOHHOI OQYHKII JepaBU Ta COPUSATUME HAJIEXKHOMY
3a0e3MeyeHHI0 3aKOHHOCTI Ta NpaBoNoPsAKY B JAepkaBi. Ha cboroaHiuHii feHb,
B yMOBax pepopMyBaHHS NPaBOOXOPOHHOI CHUCTEMH, QPYHKILII MNPOKypaTypu
3a3Ha/JiM psAy 3MiH, L0 MOB’s3aHO i3 3MiHOw mpiopuTeTiB ix pob6oTu. Ilix
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byKHLiIMM B NpaBOBid  Hayli  po3yMilOTb  KOMIJIEKC ~ OCHOBHHX
B3aEMOIOB’SI3aHUX HANPSMKIB JIiIJIbHOCTI, 110 peasli3yloThCs K Bi/IMOBiAHUM
OpraHoM B IiJIOMy, TaK i HOT0O OKpPEMHMHU CTPYKTYPHHUMHU MiJpO3JiJlaMu,
N0CaIOBUMU 0COGaMHU i CAYKOO0BLUSIMU JJisl AOCATHEHHS 3arajibHol MeTu |[1,
c.31]. TakuMm 4YMHOM, (QYHKLiAMU NPOKYpaTypd € OCHOBHI HampsAMKH i
JIiSIbHOCTI, cIpsiMOBaHi Ha 3a6e3neyeHHs] BUKOHAHHS MTOCTABJIEHUX llepe/i HUMU
LjiJIeld Ta 3aBJlaHb Yyepe3 peastizallito Bi/IOBiIHUX BU3HAYEHUX Y 3aKOHI 3aX0/iB.

Ha cborogHimHii fgeHb ¢yHKLiI npokypaTypu 3akpinjieHi B KoHctutyuii
YkpaiHu Ta B 3aKOHOJaBYMX aKkTax. BianosigHo o cratTi 131 KoHctuTywii YkpaiHu
B YKpaiHi Jie mnpokyparypa, sfka 3AiHcHI0e: 1) nigTpuMaHHA MyOJiYHOrO
0OBUHYBaueHHs B CyAi; 2) opranisarlito i npouecyaibHe KepiBHULTBO JOCYJOBUM
pO3CailyBaHHAM, BUpIlIeHHA BIiANOBIAHO [0 3aKOHY IHIIMX INUTaHb MiJ 4Yac
KPHUMIHaJIbHOTO TPOBA/PKEHHS, HArJA[, 3a HerJIJaCHUMU Ta iHIIMMHU CAIAYUMU i
pPO3IIYKOBUMHU [IisIMM OpPraHiB MNpaBONOPSAAKY; 3) NpeJCTaBHUIITBO iHTepeciB
Jlep>kaBU B CY/li Y BUKJIFOUHUX BUIaJIKaX i B MOPS/KY, 1[0 BU3HAYEHi 3akoHOM [2]. Y
nepexiJHUX IMOJIOXKEHHAX L[bOr0 K IPAaBOBOr'0 aKTa 3aKpilJieHo, 1110 MPOoKypaTypa
NPOJIOBXKYE BUKOHYBAaTH Bi[OBIJHO [0 YMHHHUX 3aKOHIB (QYHKIIiI0 J0CYZ0BOTO
po3cilyBaHHSA A0 MOYaTKy QYHKILIOHYBaHHS OpraHiB, SIKUM 3aKOHOM OYyAyTb
nepeaHi BiAnoBiHI GyHKIIiI, a TaKoX QYHKIil0 HArJsAAy 3a A0Jep>KaHHSIM 3aKOHIB
IpU BHUKOHAHHI CYJOBUX pilleHb y KPUMiHAJbHUX CIIpaBaX, NPU 3aCTOCYBaHHI
IHILIKX 3ax0/iiB MPUMYCOBOr0 XapaKTepy, NMOB'S3aHUX 3 OOMEXEHHSIM OCOOMCTOI
CBOOOJM I'POMa/ifH, - 10 HabpaHHA YMHHOCTI 3aKOHOM NP0 CTBOPEHHSA MOJBIMHOI
CUCTEMM pEeTryJsIpHUX MeHiTeHI[iapHUX iHcnekni. [2]. ToGTO 3aKOHOTBOpPEHb
nepesbayuB 3 4YacOM 3BYKE€HHS (QYHKIIM NPOKypaTypu B HANPSIMKY CKacyBaHHSA
IIOBHOBAXKE€Hb 3 TMPOBEAEHHA [OCYLOBOrO pO3C/AiAyBaHHA Ta Harjadaay 3a
JOJlepXKaHHAM 3aKOHIB IIPU BUKOHAHHI CYIOBUX pillleHb Yy KPUMIHAJIbHUX CIIpaBax,
Opyd 3aCTOCYBaHHI IHIIMX 3axXOZiB MPUMYCOBOTO XapaKTepy, NOB'fI3aHUX 3
0O0MeXeHHSIM 0COOHCTOI CBOOOY TPOMA/ISIH.

3akoH Ykpainu «lIIpo mnpokypaTypy» 3aKpinuB, L0 Ha MNPOKypaTypy
NOKJaAaThcAa Taki ¢yHKHil: 1) miATprMaHHA Aep>kaBHOrO OOBHMHYBAa4YeHHS B
cyai; 2) npeACTaBHULTBO iHTepeciB rpoMaJsgHHHA abo JepKaBU B Cyai y
BUII3JIKaX, BHU3HauyeHUX 3akoHoM «llpo mnpokypaTypy»; 3) Harasaa 3a
JOJiep>)KaHHAM 3aKOHIB OpraHaMy, L0 MPOBafATb ONEpPaTUBHO-PO3LIYKOBY
JSIIbHICTD, Ai3HAHHS, AOCYA0Be CJiACTBO; 4) HarJAj 3a AoJep>KaHHSIM 3aKOHIB
Ip¥ BUKOHAHHI CYyJOBUX pilleHb y KpPUMiHAJbHUX CIpaBaX, a TaKOX IpH
3aCTOCYBaHHI IHIIMX 3ax0JiB NPHUMYCOBOTO XapaKTepy, MOB'fI3aHUX 3
00Me)XeHHsIM 0co6ucToi cBo6oau rpoMaasH [3]. Tob6To BKa3aHUK 3aKOH
BpaxyBaB IK OCHOBHI, TaK i nepexiaHi nosoxxeHHs KoHcTUTYI1i], ajie He 3aKpinuB
bYHKIIiI0 0Cy/I0BOTO PO3CJIilyBaHHS.

BapTo 3a3HauuTH, 1[0 HOPMATUBHO 3aKpilJieHWH Tmnepesik GyHKLiN
NpOKypaTypu He € BUYepnHUM. BoHa peasisye i iHIII HanpssIMKUM poOOTH,
CIpsiIMOBaHI Ha 3abe3neyeHHs 3aKOHHOCTI Ta TMpPaBONOPSAKY B Jep)kaBi,
oprasisaiito JisiJIbHOCTI iHIIMX MPABOOXOPOHHUX oOpraHiB. Jlo Takux QyHKIii
MOXXHa BiJJHECTH 3axUCHy, NOpodiJaKTUYHY, HOPMOTBOpPYY, OpTraHizauilHy
JIJIBHICTD Ta y4yacTb B IMPOB3/PKEHHAX Y CIOpaBax MOpO aAMiHICTpAaTUBHI
NpaBoONOpylleHHs. 3axMcHAa (QYHKIis NPOKypaTypU NPOSIBIASETbCA B PO3TJsfi
CKapr Ha Jil 4Yu pillleHHA NMPaBOOXOPOHHHUX OPraHiB, a TAKOX BXHUTTI 3aXO/iB
11010 IPUIIMHEHHS Oy/1b-sIKMX MOPYLIeHb ITPaB YU CBOOO/I TPOMa/isiH B iX pobOOTi,
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3abe3nevyeHHi NPUTATHEHHS BUHHUX OCI6O /[0 BiJNOBiAa/JbHOCTi, YCyHEHHI
HEeraTUBHUX HACJiIKIB IX HEMPaBOMipHUX JiH.

[IpodinakTuyHa AiAAbHICTL OpraHiB NPOKypaTypu — I1ie OKpeMHUU
HanpsIMOK peaJi3alii opraHaMu NpPOKypaTypu CBoro QyHKIiOHAJbHOTO
NpU3HA4YeHHs, 3MICTOM fIKOTO € peaJi3allii HUMH KOMILJIEKCY OpraHisariiHo-
IIPaBOBUX Ta OCBITHbO-BUXOBHHUX 3aXOJiB, CIPAMOBAHUX Ha MOIllepeaKeHHH
IPOTHUIIPABHOI NOBEJiHKU Y CYCHJIbCTBI, 3an06iraHHsA il yepe3 BUsIBJIEHHS Ta
yCcyHeHHs (JikBifauiio) ¢akTopis, 10 CIPUYUHAIOTh NPOTUIIPABHI i, a TaKOX
YMOB Ta 00CTaBUH, L0 CIPUSAIOTH iX CKOEHHIO [4, c. 29].

HopMoTBopua Aisf/IbHICTh OpraHiB NpoKypaTypu nepenbdadae CTBOPEHHS Ta
BBEJleHHd B [il0 Mil3aKOHHUX HOPMATUBHO-NPABOBUX AaKTIB 3 MHUTaHb IX
NPAaBOOXOPOHHOI [IiIIBHOCTI, @ TAKOX 3 MUTaHb 3abe3MeyeHHs IX CHUIbHOI
JIAJIBHOCTI 3 IHIIMMH NPAaBOOXOPOHHUMH opraHaMu. OpraHisaninHa Jig/JbHICTb
noJjiAira€ B 3abe3NedyeHHi Yy BU3HAYE€HUX 3aKOHOM BMIAJKax CHiJIbHOTO
BUKOHAHHS 3aB/laHb POKYpaTypolo Ta iHIIUMHU Jiep>KaBHUMU opraHamMu y coepi
3abe3ne4eHHs 3aKOHHOCTI Ta NMpaBONOPSAAKY B JlepXaBi, KepiBHUITBI TaKOlO
NIAJIbHICTIO Ta BU3HAYEHHI OCHOBHUX 1l 3aB/jaHb, 3aX0/1iB Ta METO/IiB.

Y cnpaBax npo agMiHiCTpaTHUBHI NMPaBONOPYUIEeHHA NPOKYpOp, 3aCTYIHUK
NpOKypopa, 3JIMCHIOWYM Harjagah 3a JoJepKaHHAM | [paBUJIbBHUM
3aCTOCYBaHHAM 3aKOHIB, Ma€ MpaBO: NOPYUIyBaTU MPOBAaJPKEHHS B CIpaBi Mpo
aZAMiHICTpaTHBHE MPaBOMNOPYLIEHHs; 3HAWOMUTHUCSA 3 MaTepiajaMU CIpaBy;
nepeBipsAATA 3aKOHHICTb [lil OpraHiB (mocafoBUX 0Ci0) MpU NpPOBAPKEHHI B
cupaBi; 6paTU ydacTb y pO3IJI/Zi CHOpaBH; 3asBJATH KJOMNOTAHHS; JaBaTU
BHCHOBKH 3 IUTaHb, L0 BUHUKAKTL IiJi 4Yac poO3IJALY CIpaBH; NepeBIpATH
NPaBUJIbHICTh 3aCTOCYBaHHS BiANOBIJHMMHK OpraHamMu (mocaJloBUMU 0CObOaMU)
3aXoZiB BIIUBY 3a aJAMIHICTpAaTUBHI IpPaBOINOpPYLIEHHA; BHOCUTH IOJaHHA,
OCKap>KyBaTU IMOCTAHOBY 1 pillleHHA IO CKap3i B cIpaBi Npo aAgMiHiCTpaTUBHe
NpaBOMOPYIIEHHS, a TAKOXX BUMHSATH iHIlI epejbadeHi 3aKoHOM fAii [5].

Y3ara/sibHIOIOYM BUIEBUKJIAJleHe, BapTO 3a3HA4YMTH, L0 HA CbOTOJHIIIHIN
JleHb He BCi QyHKIIi NpOKypaTypu 3aKpiljieHi B 3aKOHOAABCTBI, 110 MOXe
HeraTHMBHO BiZj0Opa)kaTuCs Ha pe3yJsbTaTax iX po60TH. Y 3B’3Ky 3 [JUM, 3 METOIO
NOKpallleHHs iX poO0TH yCi BUIlleBKa3aHi QYHKIIii AOLIJIbHO 3aKPiNMUTHU B 3aKOHI
Ykpainu «IIpo nmpokypatypy», a TaKOX LOJATKOBO BU3HAYUTH IMOBHOBAXKEHHH,
HeoOXiJHi AJ1g IX BUKOHAHHS.
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Cekyis 11. Mi>icHapodHe npaeo
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BATATOCTOPOHHE ATEHTCTBO 3 TAPAHTI IHBECTHIIIA B CHUCTEMI
MIZKHAPO/JIHO-ITPABOBOTI'O 3ABE3INIEYEHHA IHO3EMHOTI'O
IHBECTYBAHHA

Tuwenko 0. B.,, kaHO. pud. HayK, doyeHm
Kuiscbkull HayioHa/1bHUll MOp208e/1bHO-eKOHOMIYHUU yHIgepcumem

3 poKaMMU CTAHOBJIEHHSI MIXXHApOJHOI €KOHOMIYHOI CUCTEMH IOCTYIOBO
dbopMyBaBCcs iHCTUTYT MiXKHApPOJHOrO iHBECTHUIiHHOTO MpaBa SIK MPaBOBOIO
3abe3neyeHHs] MiXKHAapOJHUX IHBeCTULIMHUX BifHOCUH. CJif HAro/JocuTH, L0
PO3BUTKY L€l mifirasaysi Mi>kHapoJHOr0 €KOHOMIYHOrO IpaBa 6arato B 4YOMy
nocrnpusijia CBiTOBAa MOJIITMKA, HallpaBJieHa Ha rJiobaJii3allito BCiX eKOHOMIYHHUX
npoieciB Ta cucteMm. [Ipuyomy GpopMyBaHHS NpaBOBOi HAAOYAOBU Mi>KHApOJAHUX
IHBECTULIIMHUX BiIHOCHUH BiZj0yBasiocs 3 ypaxyBaHHSAM MOJiay BCiX KpaiH Ha [JBi
KaTeropil - po3BUHYTI Ta KpalHy, 1[0 pO3BUBAKOTHCH.

OTxe, MepuUIMMH Mi>KHapOJHO-NIPAaBOBUMU aKTaMH, sKi OyJ0 MPUHHATO, B
TOMYy 4YHCJI 1 B paMKax 3abe3nedyeHHsI TPaHCKOPAOHHOI iHBeCTULiNHOI
JISIJIBHOCTI, MOKHa BBaXaTHU TaK 3BaHi bpeTToH-Byjacbki yroau, skumu 06yJio
CTBOPEHO MiXHapoAHi ¢piHaHCOBI iHCTUTYLIl - MiXkHapoAHUUN BaJIIOTHUU (OH/
Ta MiXHapoAHUMM OaHK PEKOHCTPYKILili i pO3BUTKYy, $Ki 3amo4yaTKyBaJu
bopMyBaHHA HOBOrO €KOHOMIYHOTO MOpsAJKYy Ha 3acajax CcBob6ogu i
HeJUCKpUMiHallil pyXy KaliTaJiiB Ta rapaHTyBaHHS (iHaAaHCOBOi Ta KypcCOBOI
ctabisibHOCTi. [1]. BiiuB 1yMx CcBiTOBUX (piHAHCOBHUX YCTAaHOB Ha MDXXKHApOJAHY
IHBECTUIIMHY [isJIbHICTb, HaBiTh MONPU BCi KPUTHUYHI 3asABM, MH MOXKEMO
crocTepiraTu i cborozHi, 60, ik BijloMo, cTabiJibHa cniBnpals KpaiH-iMoopTepiB
IHBeCTHUIIM i3 3ralaHMMM KpeJUTHHMH OpraHisalissMyd BHUCTYIA€E IE€BHOO
rapaHTi€l AJid iIHO3eMHUX IHBECTOpPiB I TAKUM YUHOM NO3UTHUBHO BIIJINBAE Ha
NPUUHATTA HUMU pillleHHA PO KaliTaJo0BKJIaJleHHS B €KOHOMIKY TaKUX KpaiH.

Besiuke 3HaueHHs [AJd 3a0e3ledyeHHs MiKHApoAHOI iHBeCTHUIIMHOI
JISIIbHOCTI Ma€ JisiJIbHICTh 1le oAHOoro iHCTUTYTy CBiTOBOro 06aHKy -
baraTocTOpOHHBOTO areHTCTBAa 3 rapaHTid iHBecTHUIiM (Aani - AreHTCTBO),
3acHoBaHOTO 11 x0BTHS 1985 poky npuiHATTAM Cey/ibCbKOI KOHBeHIIII [2].

Harapgaemo, 3rigHo 3i crarTero 2 1iel KOHBeHIlii, MeTOl0 AreHTCTBa €
CTUMYJIIOBAaHHS MOTOKY iHBECTHI[iIM Yy MPOMMCJOBICTh MiXK KpaiHaMH-4JieHaMH
0COOJIMBO /10 KpaiH, 110 pPO3BUBAIOTHCS, 30KpeMa, LUIJIAXOM HaJJaHHS rapaHTii
CIIJILHOTO Ta MOBTOPHOrO CTpPaxyBaHHS BiJi HEKOMEPLIIMHHUX PHU3HUKIB LIOA0
iHBeCTULiH, 110 3A4iHCHIOITHCSA B Oyb-Kil KpaiHi-uJieHi 3 iHIIUX KpalH-4JIeHIB.

YMoBor HaJaHHA 3a3Ha4YeHUx rapaHTiu € IPUHAJIEXKHICTh
CTpaxyBaJIbHUKIB [0 KpaiHU-4JieHa Ta IHBECTYBaHHA iX KaliTaJliB [0 IHLIOI
KpalHU-4JIeHa, L0 HaJeXUThb [0 KpalH, AKi pO3BUBANOTbLCA. TaKOX yMOBaMU
Ha/laHHS rapaHTid nepejbayeHUl Mepesiik TUX BU/IIB JislJIbHOCTI, iHBECTYBaHHS
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B SKi He NOKPHUBAIOTbCA IHBECTHUIIMHMMU rapaHTiamu AreHTcTBa. Cepes HHUX
BUTOTOBJIEHHS YM TOPTiBJSA 36pO€EI0, paJlioaKTUBHUMU MaTepiasiaMy, TIOTIOHOM,
aJIKOTOJIbHUMU HanosiMU (KpiM NUBa Ta BHHA), a3apTHi irpu Tomo. KpiMm Toro
NPaBOBOI0 OCHOBOIO HAJIaHHSA rapaHTIiN € YK/IaJaHHSA JOTOBOPY MiX iHBeCTOpOM
Ta AreHTCTBOM Mic/s rJIM60KOro aHasli3y 3asiBKM NOTEHLIMHOr0 iHBecTopa.

3rigHo 3 piuHKM 3BiTOM AreHTcTBa y 2018 poui 3araibHUM 06CAT KpeJHUTiB,
rapaHTii, rpaHTiB HaJlaHux ['pynoto BcecBiTHbOro 6aHKy ckjana 6,9 MJpA. LOJI.
CIA, 3 sakux fona ArentctBa - 5,251 muH. goJ. CIIA [3].

MexaHi3MOM CTpaxyBaHHfl HeKOMepLiMHUX IHBECTULIMHUX PHU3UKIB B
YkpaiHi ckopucTanrcs Taki iHo3eMHi koMnaHil ik aBcTpilicbkuil 6aHk «UniCredit
Bank Austria AG» (rapaHTii AreHTcTBa NOKPHUIOTb iHBecTHUIlii Ha 7 pOKIiB B
po3Mipi 247 wmaH pgosu. CIIA), aBcrpilicbkuil 6aHk «Paiidpdaitzen Bbank
WuTepHanyoHanb Al'» (rapaHTii AreHTCTBa NOKPHUIOTh iHBeCcTHULil Ha 7 pOKiB B
po3Mipi 142,5 maH posn. CHIA), aBcTpiiicbkka kommanis «Porsche Corporate
Finance GmbH» (rapaHTii AreHTcTBa NOKpPUIOTb iHBecTHLii Ha 15 pokiB B
po3mipi 23,9 maH gost. CIIA), mBegcbKa npoaoBoJibYa KoMNaHisg «Lantmannen
ek for», aka iHBectyBana B IIAT «J/lantmanHeH AKCA» B VYkpaini (rapasrii
AreHcTBa noKpuIOTh iHBecTULii HAa 10 pokiB B po3Mmipi 6,4 MuiH poJsi. CIIA) Towo
[4]. 3asHauyeHa cmiBmpansd iHO3eMHHUX IHBECTOpiB 3 AreHTCTBOM IOBHHHA
3a0€e3Me4YuTU JOBFOTPUBAJIMM [J€MOHCTpAL[iMHUM edeKT 1 A IHIUX
NOTEeHLIMHUX IHBECTOPIB.

[Ipore, 3rigHo 3i cTaTTero 15 CeyibCcbKOi KOHBEHIiI ATEHTCTBO He CHiBIPaLiIO€E
i3 cTpaxyBa/IbHUKAaMU Ta He YKJI3JA€E LOTOBOpPIB PO rapaHTil 4O 3aTBep/KeHHH
yPAA0M NpUMMar4oi KpaiHU HaZlaHHS rapaHTii AreHTCTBOM L[0J0 BCTAHOBJIEHUX
JUIl TIOKPUTTS PU3UKIB. TakuM 4YHWHOM 3abe3NedyeHHSIM HaJaHHA AreHTCTBOM
rapaHTii € TMomnepefHbO [JOCATHYTI JOMOBJIEHOCTI 3 KpaiHOK-iMIOPTEpPOM
IHO3eMHOI IHBeCTHUII|l.

Caip 3a3HayuTH, 10 YKpaiHa € 4ieHOM AreHTCTBA BiZIOBIAHO 0 3aKOHY
Ykpainu «Ilpo Bctyn VYkpaiHu Jo MikHapoJHOro BaJlOTHOro ¢GOHAY,
MixkHapo/lHOr0O 0aHKYy PEKOHCTPYKIlii Ta po3BUTKY, MixxHapoaHoi ¢iHaHCOBOI
Kopropaunil, MixkHapoHoI acouianil po3BUTKY Ta baraToCTOpOHHbLOTO areHTCTBa
o rapaHTisgx iHBectuui» Bifg 3 4depBHA 1992 poky Ne 2402-XII [5]. OTxe,
YkpaiHa Mae Bci npaBa Ta Hece Bi/iOBiZiHi 060B’sI3KY, sIKi nepeib6ayeHi y4yacTio B
TaKUX Mi>KHapoJHUX QiHAHCOBUX IHCTUTYIIisIX.

OfHak, BBaXXAa€EMO, Ha BUKOHaHHA MNoJsoxeHb NyHKTy b (II) cratTi 23
CeysibcbKOi KOHBeHIIii, YkpaiHi caif ykJgacTd yroay uoJo 3abe3nedyeHHs
AreHTCTBY WLI0JI0 TAapaHTOBAaHUX HHUM KaliTaJOBKJI3aJeHb pEeXUM He MeHI
COPUSITJIMBUN HIXK TOH, 110 BXKe HAZAEThCS abo OyZe HaJlaHUU B MallOyTHbOMY
IHIIMM areHTCTBaM Ta/abo Aep>kaBaM. Taka Jj0/laTKOBa Yyroza, Ha Hally AYMKY
COpusiTUMe Oibll IJiAHIA choiBopani MK YkpaiHowo Ta AreHTCTBOM AJis
CTBOPEHHSI NPUBAOGJ/IMBOrO iIHBECTULIHHOTO KJIiMaTYy.

CIIMCOK JIITEPATYPH
1. CrarTi Yrogu MixkHapogHoro BaitoTHOro ¢poHAy Bifg 22 aunusa 1944 p. URL:
https://zakon.rada.gov.ua/laws/show/995_921 (naTta 3BepHeHHs 29.03.2019).
2. Ceynbcbka KoHBeHILiss 1985 p. mnpo 3acHyBaHHI 6araToCTOPOHHBOTO
areHTcTBa 3 rapaHTiil inBectunii. URL: https://zakon.rada.gov.ua/laws/show/995_268
(nata 3BepHeHHs 29.03.2019).
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5. [Ilpo Bctyn Ykpainu o MixHapogHoro BaitoTHoro ¢onzy, MixHapoJHOTo
06aHKy PeKOHCTPYKLii Ta po3BUTKY, MixkHapoaHOi ¢iHaHCOBOI Koprnopauii, MixxHapoHOI
aconjanii po3BUTKYy Ta baraToCTOPOHHBOTO areHTCTBA MO rapaHTIfAX iHBECTULiH: 3aKOH
Ykpainu Bizg 3 yepBHsa 1992 poky Ne 2402-XII / Bidomocmi BepxosHoi Padu Ykpainu. 1992.
Ne 33. Ct. 474.

MIXKHAPOJHE ITIPABO B HAIIIOHAJIBHIY ITPABOBIM CUCTEMI YKPATHU

laxoea 0. A.
HK - Bapanosa H. B., kau0. icm. Hayk
Kuiscvkuti ynieepcumem imeHi bopuca I'piHueHka

Cy4yacHi iHTerpaniiiHi Ta rsio6aJji3alilHi Hpolecy, 3MiHa CTaBJIeHHS [0
JIIOAUHU CIPUYUHUIIU HallpalLl0OBaHHA MDKHapOHOI0 CHIJIBHOTOIO
3araJilbHOBU3HAHUX NPUHLMIIIB | HOPM MXKHApOAHOIO [paBa, IeBHUX CTAHJAPTiB
i mpaBUJa JiIIBHOCTI Jep»aB y pi3HUX cdepax PYHKIIOHYBaHHS COLjiaJIbHUX
CHIJIBHOT 1 )KUTTEAISIJIBHOCTI JIOJAWHHU.

Jlna  3abe3neyeHHs CTaJOTO MIXKHApOJHOrO NPaBOBOrO  HOPAAKY,
NOCUJIEHHS] Mi>)KHApPOJHO-MIPaBOBUX MeXaHi3MiB 3aXUCTy IpaB i CBOOO/ JIIOAWHU i
rpoMaZifHMHA MOTPIOHO JAOOUTHUCA HEYXUJbHOIO JOTPUMaHHSAA | BUKOHAHHA
HOpPM MiXKHapoJHOTro IpaBa BciMa JepxkaBaMu. (CaMe Ha Le CcHpsAMOBaHa
BijeHCbKa KOHBEHLiAd INpO MpaBO MDKHApPOAHUX JOTOBOPIB, AKa BCTAaHOBUJIA
NOpALOK YKJAJaHHA, AoJepKaHHs, 3aCTOCYBaHHA | BUKOHAHHA MDXHapOJAHUX
JIOTOBOPIB Ta iX 000B’sI3KOBICTb BiANIOBIAHO /10 MIPUHLMNY pacta sunt servanda.

OfHi€l0 3 XapaKTepHUX O3HAK KOHCTUTYLIOHaNi3My € IpaKTHKa
BperyJIlOBaHHA Ha KOHCTUTYLIMHOMY piBHI Mi)XHAapOJHOro i HalliOHaJIbHOTO
npaBa. flk i HalioHa/JbHe NpaBO, MXKHApO/HEe NPaBO MAa€ CBOK CUCTEMY, fKe
CKJIANAETbCA 3 3araJlbHOBU3HAHWMX NPUHLMIIB, MIXKHApOJHUX [OrOBOPIB,
pe30JI0LiM MiXXHAPOJHUX OpraHisali, pilleHb MiXXHApPOJHUX CYAOBUX OPraHiB,
TaK i KUOr0 IHCTUTYTIB.

Micie Mi)XHapoJHOro MpaBa B HalliOHaJIbHIM MpPaBOBiA cuCTeMi i MOro
CIiBBiJHOILIEHHA 3 BHYTPILIHIM NpaBOM pPO3KPUBAKTHL [Bi KJACU4HI Teopil:
MOHICTHYHA i Aya/liCTUYHA.

MoHicTH4YHa Teopisi 6a3yETbCSA y BU3HAHHI €JHOCTI 060X MPABOBUX CUCTEM
AK CKJIQJJOBUX €JWHOI NMPaBOBOI CUCTEMU. [I[pUXUTBHUKU L€l Teopil HE MAKTh
CHUJIBHOTO pillleHHS y BU3HA4YeHHI MPIOPUTETIB [KepeJs y NpPaBOBiM CUCTEMI.
OfHi BigAa0Th nepeBary Mi>kHapoZJHOMY IIpaBy, iHIIi, HABMAKH, — BHYTPIIIHbOMY
npa.y.
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CyTp aAyasicTU4YHOI Teopil MOJAra€e y CHiBBIJHOLUIEHHI MDKHApOJLHOIO I
BHYTpIIIHbOIO MpaBa, fKI BUXOAATH 3 IX CaMOCTIMHOCTI 1 BifgmoBigHOrO
BUKOPUCTAHHA: MI>)KHAapOJAHOT0 IIpaBa — Mi>KHAPOJAHUMU OpTraHisalliiMy, CyAaMy,
IHCTUTYyTaM{, a BHYTpPIIHbBOrO IpaBa - HalliOHAaJbHWUMHU OpraHaMy,
oprasisauiaMy, rpoMaJiiHaMU.

/lexTo 3 HAyKOBLIB y MeXax MOHICTUYHOI Ta JyaJiCTU4YHOI Teopiu
BUOKPEMJIOE Oi/bII JeTasbHi: MJIKOPaJiCTUYHY - iCHYBaHHs [JBOX OKpEMUX,
He3aJIe2KHUX OJHA BiJ OJHOI MIXKHApOJHOI Ta HalliOHAJIbHOI IPaBOBUX CUCTEM;
MOHICTUYHY Teopiro pO3IJIA[aTh B acrneKTax BEpXOBEHCTBA
BHYTPIUHbOAEPKABHOTO IpaBa HaJ, MDKHApPOAHUM i, HaBIaKH, Mi>KHAapOJHOTO
npaBa HaJ BHYTPILIHbOJEPXKAaBHUM; TeOpPil0 KOOpAHHALii - BepPXOBEHCTBO
KOXXHOTO IpaBa MiXKHApPOJHOTO0 i BHYTPILIHbOAEPXKABHOTO Y BiAMOBigHIN cdepi i
X CKJIaZHi B3aEMOBIIHOCUHU; AyaNiCTUYHY - MiKHapoJHe 1
BHYTpilIHbOJlep>KaBHe  NpaBO €  CaMOCTIMHUMHM,  pIiBHONpPaBHUMH |
B3aEMoO3asIeXXHUMH [1, c. 245-265].

['os10BHa poJib y 3abe3ned4eHHi Mi>KHapOJHOTO NPaBOINOPAAKY, AK 3a3Ha4YaE
B. [llanoBas, Ha/JeXWUTb KOHCTUTYL[IMHOMY IpaBy, HacaMmIilepe[], TOJOBHOMY
JoKepedty 1€l raaysi - camiv koHcTuTywii [1, c. 88].

KoHcTUTylLiViHEe peryJiloBaHHA Ta CHIiBBiAHOLIEHH MIiXXHapoJAHOIo i
BHYTPIIUHBOIO [JEp>KaBHOTO IpaBa € 3aJieXXHUM BiJi pi3HUX YUHHHUKIB Ta
CUTYyalil, 0 HUX HaJleXKaTb: HaMaraHHsd 30eperTy Jep>KaBHUW CyBepeHITeT y
3aKOHOTBOPYOCTi, CTaH [JEeMOKpaTU3My 1 IpPaBOBOl KYyJbTYpH CYyCIIJIbCTBA,
YJIEHCTBO B M>)KHApOAHUX i MikJiep>KaBHUX 00’ €JHAHHAX, IOJIITUYHUN PEKUMY.

[Mlogo Ykpainu, TO0 3a KoHcTuTynier, cratero 18, YkpaiHa BuU3Hasa
6e3nocepesHIO Jil0 3araJlbHOBU3HAHUX NPUHIUIIB | HOPM MIXKHAapoJHOI0 NpaBa
TiJIbKU Y cdepi 30BHIIHBOMOJIITUYHOI [iI/IBHOCTI i y BifJHOCMHAaX 3 IHIIUMH
AepxkaBaMu. o TOro K, CKJIaZ0BOX YAaCTUHOIO HAILiOHAJILHOIO 3aKOHOJABCTBA
BM3HAHO TiJIbKM Ti MiKHApoJHi J0roBopH, sKi paTudikoBaHi (ctaTTa 9),
3a00pOHEHO YKJIaJleHHs TaKUX A0T0BOPIB, sIKi cynepedyaTb KoHcTUTY1LII YKpaiHy,
Jlo BHECEHHS 3MiH /0 Hei [2, c. 8, 6].

Pazom 3 num, nosiokeHHs craTTi 9 KoHcTUTyuil YKpaiHM He BH3HA4ae
YITKOTrO0 Miclid MDKHApOJAHHUX [JOrOBOPIB B i€papxil HaliOHaJIbHUX IPaABOBUX
Mxkepes. Ha nymky M. BypoMeHCbKOTrO, 3rilHO 3 YKPalHCbKUM 3aKOHO/aBCTBOM
BUKOHAHHS Mi>KHapOJHOTO J0r0OBOPY, 3roZila Ha 06OB’I3KOBICTb SKOr0 HaJaHa
BepxoBHo1o Pajsioro Ykpainuy, nepeadadae Horo npiopuTeT nepej HalioHaIbHUM
3aKOHOM Ta iHIIMMHU aKTaMU 3aKOHOAABCTBA, KpiM KoHcTuTywii Ykpainu [3, c. 55].

Micie Mi>kHapoAHOTO mpaBa B HalliOHAaJIbHIM MPaBOBiM CUCTEMI 3aJIEKUTh
TaKOX BiJi HM3KM GAKTOpiB: YJEHCTBA [lepXaBU B MDKHApOAHMUX Ta
MiXK/JlepKaBHUX 00’€JHAHHSX, IPABOBOTO CTATYCy YJIEHCTBA, @ TAKOX MPUHIIUIIIB
31iiCHEHHS HUMU CBOEI iIJIbHOCTI Ta NIPUHLMIIB Mi>KHAapOAHOTO JJOTOBOPY.

3a 3arasibHOI 060B’I3KOBOCTI pillleHb TaKUX 00’€HAaHb 3HAYHUU NIPiOopUTET,
He3BaKal4M Ha IM0JIOXKEeHHS HalliOHaJIbHUX KOHCTUTYILIN 11010 X BEpXOBEHCTBA,
1 HaBiTb BEpXOBEHCTBO HaJ, HALiOHAJbHUMU OCHOBHMMU 3aKOHAMU MaAIOTh
pilieHHs opraHiB EBponeuncbkoro CniBToBapucTBa. Ha cbOoro/iHi 4iTKO moMiTHa
TEeHJeHIlif1 BHU3HAHHS BEpPXOBEHCTBA €EBPOINEWCHKOrO IpaBa HAJl BHYTPILIHIM
[4, c. 138].
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OTxxe, MOXHa NPUWTHU A0 BHUCHOBKY, 110 B Cy4aCHUX IJ0b6asi3aniiHUX
yMOBaX, HeBiJ'eMHy poJsib npu GOpMyBaHHS HaliOHAJbHOIO 3aKOHO/ABCTBA
BiZjirpaloTh NMpUHLMNOU | HOpMU EBponercbkoro CHiBTOBapUCTBA, IKI MalThb
BEpXOBEHCTBO HAJi HalliOHaJIbHUM I[paBOM He3aJIeXXHO BiJl HOro JpKepel,
BKJIIOUalo4uM i OCHOBHUI 3aKO0H [J1g AepKaB-y4acHUIb [5, ¢. 267].

[Ipy 1boMy, BapTO 3a3HAYWTH, IO IOPUJUYHA CUJIA NPUHLMUIIB I HOPM
€Bponeicbkoro CniBTOBapuCTBa He 3aJIeXKUTh BiJ 1iXx iMIJieMeHTanii B
HalllOHa/JIbHY IPaBOBY CUCTEMY.

[lornubsieHe JocaipkeHHS TeOpPeTUYHUX | MNPAKTUYHUX AaCHeKTiB
CHIBBiJHOLIEHHA MDKHApOJHOro IpaBa 1 BHYTPIMHLOrO IpaBa JepKaB
CIpUSATHME BJOCKOHAJIEHHIO NIPAaBOBOI'0 PeryJ0BaHHS, Hapo/iB, IpaB i cB060s
JIIOJVMHM | TPOMa/iTHUHA, MeXaHi3MiB 3abe3MeuyeHHs] Ta 3aXUCTy MpaB JIOJCTBA.
Buxoja4y 3 1bOro, Ha CbOTOJHIIIHIM JeHb iCHYE NpobJeMaThKa HOPULUYHOI,
30KpeMa Cy/10BOi IPaKTUKH, IKe IOTPeby€e 'PYHTOBHUX A0CTi>KEHD.
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