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Jlucepramito MPHUCBSIYEHO TEOPETUKO-METOJIOJOTIYHOMY  OOIPYHTYBaHHIO
MOJIOXKEHb Ta PO3pOOTIEHHIO HAYKOBO-NPAKTUYHUX PEKOMEHIAIN M0A0 (OpMyBaHHS
MEXaHI13MIB JIEPKABHOTO YIIPaBIiHHS y cPepi OXOpPOHU TPOMAJICHKOTO TTOPAJIKY.

Y poboTi JOCHIIKEHO 3MICT TMOHSATH Ta OCHOBHI 3acaau (HOpMyBaHHS
MEXaHI13MIB JIEPKaBHOTO YIIPABIiHHS y c(pepi OXOPOHU TPOMAJICHKOTO MOPSIKY.

JlicTaB  MOJAJdBILIOTO  PO3BUTKY KaTeroplajlbHMM  amapar JepKaBHOTO
VIOPABIIIHHS IIJIIXOM YTOUHEHHSI CYTHOCTI TIOHSTh: ‘““MeXaH13M 3a0€3MeYeHHsI OXOPOHH
IPOMAJICHKOTO MOPANKY™ SIK 3A1MCHEHHS B TPOMAJCHKUX MICISIX AISTIBHOCTI OpraHiB
JepXaBHOI BIaaM, SIKI MAlOTh MPABO 3aCTOCOBYBAaTH 3aXOAW IPAaBOBOTO BILIUBY 3
METOI0 MIATPUMKH TPaBOTOPSAKY, 3a0e3MeueHHs] MOTPMMaHHS 3aKOHOJABCTBA Ta
0€3MoCepeIHbOT0 3aXUCTy JKUTTSA 1 370pOB'A, YECTi, TIMHOCTI Ta MOPAIBLHOCTI
JIOAMHM, PIZHUX BHUIIB BJIACHOCTI (I3MYHHUX Ta IOPUAMYHUX OCI0, 1HTEpeciB
CYCNUJIbCTBA 1 JEpXaBU BIJl aJAMIHICTPAaTUBHUX NPABOMOPYUIEHb 1 3JIOYMHIB 32
JIOTIOMOTOI0 BCTAHOBJICHMX 3aKOHOM [iH, 110 CHPUSAIOTH YCHIIIHOMY 3/1HCHEHHIO
MpaBOCYAJA; “‘KOHCTUTYLIMHO-TIPABOBUM MEXaHI3M 3a0e3MeYeHHs TPOMaCHKOrO
NOpSAAKY” SK KOMIUIEKCHE KOHCTHTYI[IHHO-TIPABOBE SBHILE, L0 BKJIIOYAE CHUCTEMY
KOHCTUTYI[IHHO-TIPABOBUX Ta IHIIWX TPABOBUX HOPM, IO MICTUTHCA Yy TPABOBHUX
aKTaX, a TAKOX CYKYITHICTh B3a€EMOOOYMOBJICHUX €JIEMEHTIB, 1110 BU3HAYAIOTh 11T Ta
3aBIaHHs, 3MICT OpTraHi3alliiiHO-TIPABOBUX HOPM, YIOBHOBAXKEHUX CYO'€KTIB 13
3a0e3MneueHHs IPOMAJICHKOTO MOPSIAKY.

VYIOCKOHAQJIGHO  KOHIIENTYyajbHI MiAX0AW J0 (OpMYyBaHHS MEXaHI3MIB



JIEP’)KaBHOTO YMPABIIHHSI Yy c(depi OXOpOHM TPOMAJICHKOTO TOPSAIKY. Y pPOOOTI
OOTIPYHTOBAaHO KOHIIETITyaJibHI MiAXOAU 10 (POpMyBaHHS MEXaHI3MIB JEpKaBHOTO
yhOpaBiiHHS y cdepl OXOPOHH TPOMAJCHKOrO MOPSAKY, a caMe: CTHUMYIIOBaHHS
YOPOBAKEHHSI CY4aCHUX TEXHOJOTIN J1€BOI €JIEKTPOHHOI CHUCTEMH T'POMAaJCHKOTO
KOHTPOJIIO peati3allii A1l TpaBOOXOPOHHUX OPraHiB; po3poOJeHHS B 1HKIFO3UBHUM
croci0 TMOCWICHHS  CTpaTeriyHMX  KOMYHIKAIlli  PO3BUTKY T'POMAJSHCHKOTO
CYCIJIBCTBA; IMIVIEMEHTAIISl IHHOBAIIIHOT BCEOXOIUIIOI0UO01 CTPATerii BIPOBAKEHHS
Ta Tmodayibiioro yaockoHaneHHs IT-texHosoriii B mpeBeHIii ocnabiaeHHs i
KpPUMIHOTEHHUX (DAKTOpiB; (OpMyBaHHS I1HCTUTYLIOHAJIbHUX 3acajJ BBEICHHS
1HMBIAYyalbHO-IPOGIIAKTUYHOI PpOOOTH 3 1HIWBIAAMH, 110 CXWJIbHI JI0 peai3arii
aJMIHICTpaTUBHUX MPaBOMNOPYIIEHb; BU3HAUCHHS 3aXOJiB 1HTerpyBaHHs nieBoi HR-
MOJIITUKHU B MPOIEC] peanizalii TOpUu30HTAIBHOI B3a€MO/IIi MK BCiMa MIAPO3ILIaMU
MIPaBOOXOPOHHUX OPraHiB Ta 1HCTUTYTAMH CYy4acCHOTO IPOMAJISTHCHKOTO CYCIIIbCTBA;
YIPOBAKEHHSI HAJIEKHOTO 1H(MOPMAIIIHOTO 3a0€3MeUeHHs] TPOMAJICHKOCTI II0JI0
BUKOPHUCTaHHS HOBITHIX aJMIHICTPaTUBHUX MOCITYT HA OCHOBI 3aCTOCYBaHHS CUCTEMU
1HTEpOoIepabeTbHOCTI.

BusHaueHO BEKTOpPH PO3BHUTKY 3aCTOCYBaHHS MEXaHI3MiB JI€P:KaBHOTO
YIOpaBIIiHHS y cepl OXOpPOHU TPOMAJICHKOTO TOPAIKY;/|0OMOBHEHO BEKTOPU PO3BUTKY
3aCTOCYBaHHSI MEXaHI3MIB JEP>KaBHOTO YMIPABIIHHS y cPepi OXOPOHU TPOMAICHKOTO
MOPSAIKY, 30KpeMa: CTBOPEHHS TMPABOBUX YMOB [UIsi PO3BUTKY T'POMAJCHKUX
IHCTUTYTIB Yy3TOMKEHHS peanizaiii maxoay community policy; BmpoBamKeHHs
CTUMYJISIIIAHUX 3aXO0/1B PO30yAOBH MPABOOXOPOHHUX OPraHiB Cy4acHOTro 3paska, 110
3a0€e3MeuyoTh 3aXUCT 1HTEpECiB CYyCHUIbCTBA 1 JepkaBu Yy cdepl 3a0e3neueHHs
rpOMaJIChKOI O€3IMeKH; YKPITIJICHHS 1HCTUTYIIIHHOT TPOMAJICKKOT CIIPOMOKHOCTI II070
6e30ap epHOro 1H(pOpMaIIITHOTO TPOCTOPY ISl BCIX CYCIUIBHUX BEPCTB HACEJICHHS B
yCcix cdepax KUTTSA; PO3BUTOK TPOMAJCHKUX I1HCTHUTYTIB KOHCOJIJAIlli HAMpsSMiB
pearyBaHHs Ha HaJ3BHYalHI CUTYaIlii y cdepl 3a0e3medeHHs] TPOMaJICHKOTO 37I0POB'S;
noOyI0Ba CUCTEMHU Y3TOJKEHHS I BiaJMd BCIX PIBHIB 32 HAIPSMKOM PO3IIMPEHHS
comianbHOI 0a3u MPAaBOOXOPOHHOI MISTILHOCTI, BAOCKOHAJIEHHS BHUKOPHCTOBYBAHHUX

3aco0iB 1 METOAIB BIUIMBY Ha I03anpaBoBi (OpMHU TOBEIIHKH, (DOpMyBaHHS



IHCTHUTYTIB, 31aTHUX aJIeKBaTHO pearyBaTu Ha BUKJIMK 3JIOYMHHOCTI.

Y po6oTi yIOCKOHAJICHO HAMPsIMHU MIABUIIEHHS PE3yAbTAaTUBHOCTI MEXaHi3MiB
peamizaiiii Jep)kKaBHOI €KOJIOTTYHOI TMOMITHKM B YKpaiHi B yMoOBax 3a0e3ledycHHs
€KOJIOTIYHOT Oe3MeKu. 3ampOoNOHOBAHO BIPOBAKEHHS CTUMY/SILIAHUX 3aXOd1B
MDKCEKTOPaJIbHOTO ~ €KOJIOTIYHOTO  THapTHEpCTBA  HAa  OCHOBI  peai3alii
0araToCTOPOHHIX €KOJOTIYHHUX YyrojJ 3 TMHTaHb 3amo0iraHHs HeOe3MeYHOMY
TPAaHCKOPJIOHHOMY  3a0pyIHEHHIO  TNPUPOAHOTO  CEPEAOBMINA;  3aJOBOJICHHS
1HpopMaLifHUX TOTPeO rPpoMaISIH 11010 3a0e3MeUYeHHS 1X JOCTYITY J0 MPaBOCYAIS 3
MUTaHb 3a0€3MEYEHHsS E€KOJIOTIYHOI CTaOUIBbHOCTI B perioHax; 3a0e3neyeHHs
CTBOpPEHHS NpOoQeciiHMX Mepex 3 MUTaHb PO3POOKU 3acaj IO BEICHHS €KOJIOTTYHO
BIJIMOBIIATILHOTO  Oi3HECY;  YNOCKOHAJEHHS  Cy4acHOI CHCTEMH  peami3arii
€KOJIOTIYHOTO ayAuTy Ta €KOJOTIYHOI cepThdikalii Ha OCHOBI BUKOPUCTAHHS
HOBITHIX 3ac00iB KOMYHIKaIlld 31 3aCTOCYBaHHSIM €KOJOTIYHOI aBTOMAaTHU30BAHOI
CUCTEMHU JOCTYIy 110 iHpOopMaIlii.

3anpoIroHOBaHO YAOCKOHAJIUTH IHCTpYMEHTapIi M1JBULLEHHS
PE3yABTATUBHOCTI 1H(GOPMAIIIMHOTO MeEXaHi3My Jep’KaBHOTO YMpaBiiHHS y cdepi
OXOPOHU TPOMAACHKOTO mOpsAaKy. OOIpyHTOBaHO peani3ailiio 30aJaHCOBAHOCTI
mporiecy Imdposizaiii mporeayp 3abe3redeHHs TPOMaAChKoi Oe3NeKH; CIPUSHHS
CTBOPEHHIO YMOB IiIBUIICHHS MPO(IIAKTHKY 3JIOYMHHOCTI Ta CHUIBHOI O€3MeKu Ha
OCHOBI TNPOAKTUBHOI CHCTEMAaTUYHOI KOMYHIKAI[li 3 FOpPHCTaMH, TPOMAJCHKICTIO Ta
3acobamMu  MacoBoi 1H(pOpMAIlil; YIOCKOHAJIIEHHS KOOPAMHAIIMHUX MEXaHi3MiB
MIATPUMAHHS MHUpPY 1 rapaHTyBaHHs MyOdI4HOI O€3IMEKH; CHUHXPOHI3allll0 MPOLECY
3anpoBaKeHHS 1TU(POBOI TpaHchopMallii 3a HaIPsSMOM 3a0e3MeYeHHsT TPOMaIChKOT
0e3MeKu; MOCUJICHHS THCTUTYIINHOI CITPOMOXKHOCTI OpraHiB Jep>KaBHOI BIaJHM BCIX
PIBHIB 111010 CTBOPEHHS HallIOHAJIbHOI HU3bKOPIBHEBOI 1HHOBALIMHOI TEXHOJOT1YHOI
apXITEKTypH 3a0€3MeUCHHS HA/TaHHSI CIEKTPOHHUX aIMIHICTPATUBHUX TTOCIIYT.

OOrpyHToBaHO  miAXoAM A0 (OpPMYBaHHS KOMYHIKALIHHOTO MeXaHI3My
Jep>KaBHOTO YIpaBliHHSA y cdepl OXOPOHM T'POMAJICHKOro TOpsiaKy. BuszHaueHo
3aXO[lM CIPHUSHHS PO3BUTKY CHIJIBHUX IHIIIATUB OpPraHiB JEp>KaBHOI BIaAM Ta

FpOMaI[CBKOCTi, CIIPpAMOBAHHUX Ha 3a0e3IeueHHS FpOMaI[CBKO.l. OC3IIeKH Ha OCHOBI



KOMITJIEKCHOI CHUCTEMH KOMYHIKAIlli; 3ampoBa/KEHHS MOJICPHI3AIMHUX 3aXO0JliB
JISUTBHOCTI NPAaBOOXOPOHHHUX OpPraHiB Ha OCHOBI MPOBEJACHHS PI3HOIUIAHOBHUX
3aX0/liB, CIIPSIMOBAaHUX HA BIATBOpPEHHS atMoc(depu IpoMajChbKoi HETEPIUMOCTI J0
MPaBOIOPYIIECHb; TPUBEIACHHS 3aKOHOAAaBUOi 0a3W 10 3arajlbHOBH3HAYCHHX
€BPOIEUCHKUX CTaHIApTIB O€3MEKH, 3aCHOBAHUX Ha BXKHMBAHHI CKOOPAMHOBAHMX
3aXO0JlIB B3a€MOJIII MiX IPAaBOOXOPOHHHMHM OpraHaMH Ta CYCHIJIbCTBOM; PO3pOOKa
3axO/iB ONTHMI3allii HaJaHHS EJIEKTPOHHUX aIMIHICTPAaTUBHUX IMOCIYT Ha OCHOBI
NOMyJIApU3aIlli CUCTEMH PO3BUTKY €IEKTPOHHUX (OpPM B3a€EMOJii; CTBOPEHHS
MPaBOBUX YMOB JUIsI TOCWJIEHHS 3aXO[IB CIPHUSHHSA TNOJOJAHHIO O1AHOCTI 3
OJTHOYACHOIO PEIHTErpalli€l0 TPOMAISHCHKOIO CYCIUIBCTBA A0 NPO30pPOi CHUCTEMU
3a0e3Me4YeHHs IPOMaJICBKOTO MOPSIKY.

VYockoHaIEHO HAYKOBO-METOAMYHI MIAXOAU N0 JEpP>KABHOIO YIPABIIHHA Y
chepi 0XOpOHHU TPOMAACHKOTO MOPsaKY. OOrpyHTOBaHO HEOOX1IHICTh BIIPOBAKCHHS
e(eKTUBHOI CHCTeMH peai3allii KOHIEMIIl “MOOUIbHUX Jep)KaBHUX CIY>KOOBIIIB”;
IHTEerpalisi reHAEpHO-OPIEHTOBAHUX MIAXOMIB 1O peadizaulii Mpolecy MiArOTOBKU
MpAaIliBHUKIB CEKTOpy Oe3meku Ta OO0OpOoHHU; pO3poOKka eramiB pedopMyBaHHS
MpoLIeCYy OCBITM JJi1 MpaliBHUKIB OpraHiB MPaBONOPANKY; 3alpOBaKEHHS
MOTHBAI[IMHUX 3aXOJliB TMPABOOXOPOHHHUX OPraHiB Ha OCHOBI JOCIIKCHHS
YyMOB 3a0€3MEUeHHSI KJII€HTOOPIEHTOBAHOCTI MOMIIEWCHKUX TMOCIYT IIOJACHHOL
JISUTBHOCTI Ta TPAAUIIOHATI3MY B TUTAHHSAX CYCIUIBHOTO YCTPOIO Ta MPABOTIOPSIIKY.

Kuro4oBi cjioBa: MexaHi3M JIEpKaBHOTO YNPAaBIIHHS, TPOMAJICBKUI TOPAJIOK,
rpomMajchbka Oe3leka, OXOpOHAa TPOMAJCHKOTO TOPSAIKY, MPABOTOPYIICHHS,

MIPaBOOXOPOHHA JiSTbHICTh, KOMYHIKAIIIHII MEXaH13M.

ANNOTATION
Berezin M.Yu. Formation of public administration devices in the field of
public order protection. — Qualifying scientific work as a manuscript.
Thesis for a Candidate Degree in Public Administration, specialty 25.00.05 -

state administration in the sphere of state security and protection of public order. -



National University of Civil Defense of Ukraine. - Kharkiv, 2022.

Dissertation is devoted to the theoretical and methodological substantiation of
the provisions and the development of scientific and practical recommendations for
the formation of public administration mechanisms in the field of public order
protection.

The author explores the content of concepts and the basis for the formation of
mechanisms of public administration in the field of public order protection. The
categorical apparatus of public administration was further developed by clarifying the
essence of the concepts: "mechanism for ensuring the protection of public order" as
the implementation in public places of the activities of public authorities that have the
right to apply legal measures in order to maintain law and order, ensure compliance
with legislation and directly protect life and health of honor , dignity and morality of
a person, various types of property of individuals and legal entities, the interests of
society and the state from administrative offenses and crimes with the help of actions
established by law that contribute to the successful administration of justice;
"constitutional and legal mechanism for ensuring public order" as a complex
constitutional and legal phenomenon, including a system of constitutional and legal
and other legal norms contained in legal acts, as well as a set of mutually agreed
elements that determine goals and objectives, the content of organizational and legal
norms, authorized entities to ensure public order

Conceptual approaches to the formation of mechanisms of public
administration in the field of public order protection have been improved. The paper
substantiates conceptual approaches to the formation of mechanisms of public
administration in the field of public order protection: stimulating the introduction of
modern technologies of an effective electronic system of public control over the
implementation of actions of law enforcement agencies; development in an inclusive
way of strengthening strategic communications for the development of civil society;
implementation of an innovative comprehensive strategy for the introduction and
further improvement of IT technologies in the prevention of the weakening of the

action of criminogenic factors; formation of institutional foundations for the



introduction of individual preventive work with individuals prone to the
implementation of administrative offenses; determination of measures for integrating
an effective HR policy in the process of implementing horizontal interaction between
all departments of law enforcement agencies and institutions of modern civil society;
introduction of proper information support for the public on the use of the latest
administrative services based on the use of an interoperability system.

The vectors of development of the application of mechanisms of public
administration in the field of protection of public order are determined; The vectors
of development of the application of public administration mechanisms in the field of
public order protection have been supplemented, in particular: creation of legal
conditions for the development of public institutions to coordinate the
implementation of the community policy approach; introduction of incentive
measures for the development of modern law enforcement agencies that ensure the
protection of the interests of society and the state in the field of ensuring public safety;
strengthening the institutional public capacity for a barrier-free information space for
all social strata of the population in all spheres of life; development of public
institutions to consolidate areas of response to emergencies in the field of public
health; building a system for coordinating the actions of authorities at all levels in the
direction of expanding the social base of law enforcement, improving the means and
methods used to influence extra-legal forms of behavior, the formation of institutions
that can adequately respond to the challenge of crime.

The work improves the ways of increasing the effectiveness of the mechanisms
for implementing the state environmental policy in Ukraine in terms of ensuring
environmental safety. It is proposed to introduce incentive measures for intersectoral
environmental partnership based on the implementation of multilateral environmental
agreements to prevent unsafe transboundary environmental pollution; meeting the
information needs of people to ensure their access to justice on issues of ensuring
environmental stability in the regions; ensuring the creation of professional networks
on the development of the foundations for conducting environmentally responsible

business; improvement of the modern system for the implementation of



environmental audit and environmental certification based on the use of the latest
means of communication with the introduction of an environmental automated
system for accessing information.

It is proposed to improve the tools to improve the effectiveness of the
information mechanism of public administration in the field of public order
protection. The implementation of the balanced process of digitalization of
procedures for ensuring public safety is substantiated; promoting the creation of
conditions for improving crime prevention and general security based on proactive
systematic communication with lawyers, the public and the media; improvement of
coordination devices for maintaining peace and ensuring public safety;
synchronization of the process of implementing digital transformation in the direction
of ensuring public safety; strengthening the institutional capacity of public authorities
at all levels to create a state low-level innovative technological architecture to ensure
the provision of electronic administrative services.

Approaches to the formation of the communication mechanism of public
administration in the field of public order protection are substantiated. Measures have
been identified to promote the development of joint initiatives of state authorities and
the public aimed at ensuring public safety on the basis of an integrated
communication system; the introduction of modernization measures for the activities
of law enforcement agencies on the basis of carrying out diverse activities aimed at
reproducing an atmosphere of public intolerance towards offenses; bringing the
legislative base to generally defined European security standards based on the
adoption of coordinated measures of interaction between law enforcement agencies
and society; development of measures to optimize the provision of electronic
administrative services based on the popularization of the system for the development
of electronic forms of interaction; creation of legal conditions for strengthening
measures to help overcome poverty while simultaneously reintegrating civil society
into a transparent system of public order.

Improved scientific and methodological approaches to public administration in

the field of public order. The necessity of introducing an effective system for



implementing the concept of "mobile civil servants" is substantiated; integration of
gender-oriented approaches to the implementation of the training process for
employees of the security and defense sector; development of stages of reforming the
process of education of employees of law enforcement agencies; introduction of
motivational measures of law enforcement agencies based on the study of cause-and-
effect relationships of the vulnerable reputation of their activities; creating conditions
for ensuring client-oriented police services in everyday activities and traditionalism
in matters of public and law enforcement.

Keywords: public administration mechanism, public order, public safety,

protection of public order, offenses, law enforcement, communication mechanism.
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BCTYII

AKTyaJIbHiCTh TeMHU JocaigxkenHsi. CborojHi, B yMoBax 1HTerpamii Ykpainu
JI0 CBITOBOTO OCBITHBOTO, HAyKOBOTO M EKOHOMIYHOTO IPOCTOPY, BiAOYyBarOThCS
ICTOTHI 3MIHM y 3aKOHOJAaBYii 0a3i 3 MHUTaHb PO3BUTKY BITUM3HSAHOI OcBiTH. Lle
OB’ S13aHO 3 YIPOBAHKEHHSIM HOBUX TEXHOJIOT1H, 00JIaTHaHHS, MEXaH13MIB B3a€MO/III,
3a0€3MeueHHs, YIPaBIiHHSA Ta IHIIWX ACHEKTIB AISUIBHOCTI, SIKI XapaKTepU3yHThCS
MOCTIMHUMHU 3MIHAMU BUMOT JI0 P1BHS MIATOTOBKY MPALIBHUKIB 1 (paxiBLIB.

HarionanpHa ctpaterisi po3BUTKY OCBITH B YKpaiHi Ha mepioa g0 2021 poky
Harojolmlye Ha CTBOPEHHI BCiX HEOOXIIHMX YMOB JUIsl BHUIEPEIXaIbHOTO
0e3MepepBHOTO XapakTepy MOJEpHi3allii Ta po3BUTKY OCBITU. L5 cripsiMoBaHICTh Ha
MIJBUILIEHHS SIKICHOTO PIBHSI OCBITU TMOBHHHA CIPHUSTH €KOHOMIYHOMY 3pPOCTaHHIO
JI€pKaBH 1 BUPIILICHHIO COL[IaJIbHUX MPOOJIEM y CYCHUIBCTBI, MOJAIBIIOMY HaBYaHHIO
1 PO3BUTKY TaJlaHOBHTOI Ta 3/10HOI 0COOMCTOCTI. ['0OJIOBHUM 3aBIaHHSAM 3aKjaiiB
ocBiTH Jlep>kaBHO1 clyxOu VYkpaiHM 3 HaJ3BHUYaMHUX CHUTyallld (mami —
JICHC VYxkpainu) € miarotroBka BUCOKOKBaTi(PikoBaHUX (haxiBIiB CIY>KOU IHBIJILHOTO
3axucty. Y1iMm y JICHC VYkpainu HasBHI Taki TEHICHINI PO3BUTKY, 3a SKHX
MIJBUILYIOTBCS BHUMOTH JO pPIBHS MIATOTOBKM (paxiBUIB Ha Micisax. LI Bumorwu
BUIIEPE/DKAIOTH 3pOCTAaHHS PIBHS MIATOTOBKH B 3aKJaji OCBITH. BOHU 3MIHIOIOTHCH,
MOCTIAHO BINPOBAIKYIOTCS HOBI CpepH AiSUIBHOCTI, HA SKUX (paxiBelb, 30Kpema i3
[UBIILHOTO 3aXUCTY, TOBUHEH PO3YMITHUCH.

Jlyst 3a0e3mneueHHst HeOOX1JHOTO PiBHS MIATOTOBKK Ma€ OyTH UiTKE PO3yMIHHS 1
CIpsIMOBaHE JIEpKaBHE YIpPaBIIHHS OpraHi3alli€ro Ta MiArOTOBKOIO (haxiBIiB JAHOTO
HaNpsSMKY, BUpaXeHE Yy PI3HOOIUHOMY OOJIIKY B3a€MO3B’A3KIB PI3HUX (aKTOpPIB, LIO
BIUTMBAIOTh HA TIATOTOBKY MaWOyTHIX (axiBIiB y TMpoIeci HaBYaHHI.
Buimie3asHaueHe poOUTh BHHATKOBO aKTyaJIbHMMH TIUTAHHS  BJOCKOHAJICHHS
MIATOTOBKY (DaxiBINB CITYKOU MBITHFHOTO 3aXKMCTY HA BCIX €Tarax HaBYaHHA. Y CBOIO

4epry, 11e¢ BUMarae BUBUCHHS ICHYIOUUX €TaIlliB Ta €JEMEHTIB IiJIT0TOBKHU, B3a€MOIIT
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iXHIX KOMIIOHEHTIB, PO3pPOOKH KOMIUIEKCHOTO MeEXaHI3My, SKHi OH CopusB
MiBUIICHHIO SKOCTI TMIATOTOBKM Ta (OPMYBAaHHIO MPOMO3MIIN 1010 HOTro
BrockoHaneHHs. PecnyOmika [lombia i YkpaiHa — JB1 TOCTCOLIANICTHYHI JCPKaBH,
0 MaJd MPHUOIU3HO OJMHAKOBI CTApPTOBI MO3UIIT Ha MOYATKy TpaHChOpMAaIiitHIX
NEPETBOPEHb, JOCUTh CXOXKY CTPYKTYPY €KOHOMIKH, MOAIOHE CKJIaIHE TeONOMITHYHE
MOJIO)KEHHSI Ta TOJSPU30BaHY MOMITHYHY cucTeMy. [Ipore BOHM MUKW pPi3HUMU
[UIXaMH COL1aJIbHO-€KOHOMIYHOTO PO3BUTKY, TOMY JAOCHUTbH I[IKABUM € MOPIBHSHHSA
OTpUMaHUX pe3yNbTaTiB y I cepi oOoma JepxaBaMH, 30KpeMa THUX MMOKA3HUKIB,
Kl Jal0Th MOXJIMBICTb OLIHUTA €(EKTUBHICTh (PYHKIIOHYBaHHA CHCTEMH
LMBUIBHOTO 3aXUCTy 32 YMOBHU aKTHBHOI MOJIITUKH MPOEBPONENCHKOI IHTErpamii y i
coepi.

JInst  TEOpEeTUYHOTO OCMMCIIEHHSA JIepKaBHO-YIPABIIHCBKUX MEXaHI3MIB
KopucHUMU € oOkpemi imei B. ABep’sHoBa, JI. Antomkinoi, I. AramaHuyka,
B. bakymenka, JI. benosoi, W. Bogeito, K. Boiiramak, A. Hertsps, . Kybep,
P. 3e6a, II. KonakoBcki, ®. Kpunoescki b. Kyxena, M. Jlatunina, A. Marepckoi-
CocnoBckoi, A.Powmina, I.CurtnHuka, T. TepmixkoBcki, X. XauarypssH, A.Yom Ta
THIIUX.

BaxxnuBi acnekTd JepKaBHOTO YMPABIIHHS CHUCTEMOIO MIATOTOBKH (haxiBIIiB
chepu MUBLILHOTO 3aXUCTy HAa OCHOBI ocBiny PecnyOmiku IMonbima nns Ykpainu, y
TOMY YHCIl NpOOJEMU PO3BUTKY MEXAHI3MIB JEP’KaBHOIO YIPABIIHHSA Ta iXHBOTO
(GYHKITIOHYBaHHS Y PUHKOBHX YMOBaX, MOCTIDKYIOTh HAyKOBIN, siK: A. bamarios,
B. becuactuuii, B. bermuug, [I. [3Binuyk, C. lomOpoBchka, M. 3rypoBChKUi,
JI. Kapamumie, A. Kauunncki, B. Kosperin, I. Jlonymmnacekuii, C. Maiictpo,
B. Canxoswuit, B. Cuuenxo, B. [lIBenyH Ta iH.

He3Bakatoun Ha AOCUTH IIUPOKHM CHEKTP JIOCTIIKEHb 3 OKPECIEHOI TEeMHU,
70C1 BIJICYTHI Tpaili, B SKUX OW KOMIUIEKCHO PO3IISAAINCS HAyKOBO-TCOPETHUYHI
3acaau po3poOKM Ta (YHKIIIOHYBaHHS MEXaHI3MIB JEpXKaBHOTO YIPAaBIiHHS B
CydyaCHMX YMOBax IIOJ0 3allydeHHs 3apyO1KHOTO JOCBITY, a TAaKOX MOJAEpHizallil
CUCTeMHM cTaluii3alli HUBUIBHOIO 3aXUCTY AK HABaXKJIMBIMIOI YMOBH 3a0€3MEUEHHS

0e3MeyHoro po3BUTKY VYKpainu. KpiM TOro, 3aauinaroTbCcs MNPAKTUYHO HE
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PO3pPOOJICHUMH KaTeropii, 3aKOHOMIPHOCTI, MPUHITAIINA, METOJH, KOHIIEMIIii, MOIETI,
CHUCTeMH Ta Kiacu(iKallisl y Taimy3i Iep>KaBHOTO YIPaBIiHHSA (OPMYBaHHSM CHCTEMHU
M1ATOTOBKH (haxiBIliB cPpepH IUBUIHLHOTO 3aXHUCTY.

3B’30Kk po0OTH 3 HAYKOBHUMM I[pOrpamMaMu, IJIAHAMH, TeMaMM.
Jluceprailito BUKOHAaHO B MeXaX HAyKOBO-IOCTIAHOI pobotu «Po3poOka HaykoBUX
OCHOB JIepKaBHOTO yHpaBIiHHA Yy cepi Oe3MeKku PUHKY COIIIbHO-EKOHOMIUYHUX
MOoCIyr YKpaiHW 3 TOYKH 30py ITUBUIBHOTO 3aXUCTy» (IE€pKaBHUU peecTpariiiHun
Homep 01120002587), mo po3pobiseTbesi HaBuanbHO-HAYKOBO-BUPOOHUYUM
neHTpoM HanioHanbHOro yHIBEpPCHTETY LMBUIBHOTO 3aXUCTy YKpaiHu. KoHkpeTHO
AUCEPTAaHTOM TMPOAHAII30BaHO 3acaiW  JEP>KaBHOTO  YIPABIIHHSA  CHUCTEMOIO
MIArOTOBKH (haxiBIiB cepH IUBLILHOTO 3aXHCTY.

Mera i 3aBmaHHsl JocjaigxkeHHsi. Memorw aucepTaniiHoi poOOTH €
OOTPYHTYBaHHSI TEOPETUYHUX 3acaj Ta po3poOKa MPAKTUYHUX PEKOMEHJIALli 00
JIEp>KaBHOTO YIPABIIIHHS CUCTEMOIO MiITOTOBKU (PaxiBIiB chepu UBUIBHOTO 3aXUCTY
Ha 0cHOBI nocBiny PecmyOmniku [Tonbimna aist Ykpainu.

JlocsiTHEHHSI BU3HAYEHOI METH 3yMOBHJIO HEOOXIJTHICTH BHUPIIMICHHS TaKHUX
3a60aHb:

— CUCTEMaTH3yBaTU CYTHICTh Ta 3MICT MEXaHI3MIB JEp>KaBHOTO YIpaBIIHHS
CUCTEMOIO TArOTOBKH (haxiBiiB chepH MUBLILHOTO 3axucty B Pecmy6mii [Tonbima;

— OXapakTepu3yBaTH  HOPMAaTHUBHO-TIPABOBE  3a0€3MEUeHHs  JEP)KaBHOTO
VOpPaBIIIHHS CUCTEMOIO MIJATOTOBKM (paxiBIIB cdepu IUBIILHOTO 3aXUCTy B
Pecny6mniui [Tonbiua;

—HAJaTh OUIHKY €(QEeKTUBHOCTI JEpP>KaBHOIO YIPABIIHHS  CHUCTEMOIO
MiAroToBKH (haxiBiiB chepu MUBLILHOTO 3axucTy B Pecmyo6miti [Tonpma;

— y3araJIbHUTH MDKHApOAHUM JOCBiA JEPKABHOTO YIPABIIHHS CHUCTEMOIO
MiArOTOBKH (haxiBIiB chepH MUBIILHOTO 3aXHCTY,

— OOTpYHTYBaTH MIAXOAW 1O BIOCKOHAJEHHS OpPTaHi3alliiHO-eKOHOMIYHOTO
MEXaHI3MYy JIepKABHOTO YIPABIIHHSA MIATOTOBKOIO (haxiBLiB cdepu IUBLILHOTO
3axucty 3 pocBigy Pecmy6miku [lombina,

— BU3HAYUTH CTpaTeriyHi MUl Ta TIEPCIIEKTUBU PO3BUTKY MEXaHI3MiB
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JepKaBHOTO yMPABIIHHSI CUCTEMOIO MIATOTOBKHU (haxiBIiB c(hepu LIUBUILHOTO 3aXUCTY;

— OKpECITUTH HampsSMKH  TpaHC(POpMaliiHUX TEPETBOPEHb MEXaHI3MIB
JEepP>KaBHOTO YIPABIIHHS CUCTEMOIO MMiITOTOBKHU (haxiBIliB chepH IUBIIHLHOTO 3aXUCTY
B YKpaiHi.

06 ’exm 0ocniodcenHs — Aep>KaBHE YIIPABIIHHS MIATOTOBKOIO (axiBIiB cdepH
[IUBUILHOTO 3aXUCTY.

Ilpeomem Oocniodcennss — nAep)KaBHE YIPABIIHHS IMITOTOBKOIO (haxiBIliB
chepu HUBUILHOTO 3aXUCTY Ha OCHOBI AocBiAy PecmyOmniku [lonbina ans Ykpainu.

Metogu jgochaimkeHHss. MeToNONOTIYHY OCHOBY pPOOOTH  CTaHOBISTH
3araJbHOHAYKOB1 MPUMOMU JOCIIKEHb 1 CHelianbHl METOAM, O IPYHTYIOThCA Ha
CyyaCHHMX HAyKOBUX 3acajax Jep>KaBHOTO VYIPABIIHHS MIArOTOBKOIO (haxiBIliB
CITY>KOU IUBUILHOTO 3aXHUCTY. B OCHOBY METOMOJIOTIT TOCIKEHHS OyI0 MOKJIaACHO
TaKi METOJIU Ta MIAXOU: MemOoO CNOCMEPEHCEHHS MA MEeoOPEeMUYHO20 V3a2albHeH s —
JUI CUCTEMAaTHUYHOTO LIJIECIIPSIMOBAHOTO BUBUEHHS 00’€KTa <«JIep>KABHE YNPABIIHHS
MIJTOTOBKOIO (axiBLIB CIIY’KOM LUBUIBHOTO 3aXUCTY»; MemoO NOPIGHAHHA — s
BCTAHOBJIEHHSI TMOAIOHOCTEN a0o BIAMIHHOCTEH y CHCTEMI MiJATOTOBKHA (PaxXiBIliB
CIIY>XOU LUBUIBLHOTO 3aXMCTY B YKpaiHi Ta KpaiHax CBITY; Memoo abcmpay8auHs —
JUIsE  YSBHOTO BIJXOAY BiJI HECYTTEBUX BJIACTUBOCTEH, 3B’S3KIB, BiJHOIICHb
MpEeIMETIiB 1 OJHOYACHOTO BHOKpPEMJICHHS, (IKCyBaHHS OJIHIET YU KUIBKOX
HaBaXXJIMBIIIKX PUC MIATOTOBKHU (DaxiBIIB CIY)KOM LUBIJIBHOTO 3aXUCTY; aHATI3 I
cunmes, IHOYKYis ma OedyKyis — NI JeTali3alii mpeaMera AOCHTIDKCHHS, a caMe
MEXaHI3MIB JIEPKABHOTO YIPaBIIHHS MIJATOTOBKOIO (PaxiBIiB CIYKOM LMBIIBHOTO
3aXUCTy Ta BUKOPUCTAHHS 3arajbHUX HAYKOBHX TMOJOXKEHB MPH IXHROMY JOCIIHKEHHI;
cucmemHull nioxio — IS KOMIUIEKCHOTO JOCHIPKEHHS MEXaHI3MIB Jep>KaBHOTO
YIOPABIIIHHS MiATOTOBKOIO (paxiBIIB CIIY>KOU LIMBIIBLHOTO 3aXUCTY, SIK €IMHOTO LI1JIOTO,
13 Y3ro/UKEHUM (YHKLIOHYBAaHHSM YCIX MOTO CKIAIOBHUX; CHIPYKMYPHO-NOIYHUL 1
O0eCKpunmuHull aHaniz — JIJisg BU3HAYEHHS HAMPSMKIB PO3BUTKY OpTraHi3aIliiHOTO,
IIPaBOBOIO, (1HAHCOBO-€KOHOMIYHOTO  Ta  1H(QOpMAIIHHO-KOMYHIKaLIIHHOTO
MEXaHI3MIB JEp>KaBHOTO YIIPaBIIHHS MMiATOTOBKOIO (DaxiBIiB CIYy>KOM IHMBIIHHOTO

3aXUCTy YKpaiHW; abcmpakmuo-io2iuHuil — JJI1  y3arajdbHEHHS TEOPETUYHUX
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MOJIOKEHb, YCTAHOBJIECHHS IPUYMHHO-HACIIIKOBUX 3B’ 5I3KiB 1 (HOpMyBaHHS BUCHOBKIB
Ta IPOMO3UIIIi.

[ndopmartiitny 6a3y aucepTallifHOrO JOCIHIKEHHS CTaHOBUJIM HOPMATHBHO-
IMpaBOBl aKTH, TMpaimi 3apyODKHUX 1 BITUM3HSIHHMX YYEHUX, IHTEPHET-PECYPCH,
crarucTuuHa iHpopmaiis lepkaBHoro ciy>xOu YKpaiHu 3 HaJ3BUYAWHUX CUTYallli
Ta IHIIUX [EHTPAIbHUX OPraHiB BUKOHABYOI BIAIH.

HaykoBa HOBHM3HA OTPHMMaHUX Ppe3yJbTaTiB TONATaE B OOIPYHTYBaHHI
TEOPETUYHHUX 3aca]l 1 HAYKOBUX MIAXO/IB /10 BIOCKOHAJICHHS JACP>KABHOTO YIPaBIiHHSA
CHUCTEMOI0 MIATOTOBKM (haxiBIiB c(epu IUBUILHOTO 3aXMCTy Ha OCHOBI JOCBITY
PecniyOmiku [lonbina nis Yrpainu.

Haii6inp1m 3HaYynuMu pe3ysibTaTaMu JTOCTIIPKEHHS, 1110 CTAHOBISITh HAYKOBY
HOBH3HY, PO3KPHUBAIOTh CyTh POOOTH Ta MOAAIOTHCS HA 3aXUCT, € TaKi:

ynepuie:

— 3allpOTIOHOBAHO HAMNPSIMKU TpaHCHOPMAIIITHUX TEePEeTBOPEHh MEXaHI3MIB
JEp>KaBHOTO YIPABIIHHS CUCTEMOIO MIITOTOBKU (PaxiBIiB c(hepr HUBUILHOTO 3aXUCTY
B YKpaiHM 1 Ha OCHOBI 3aJIy4€HHS 3aKOPJOHHOTO JOCBITY, SIKAWA 0a3zyeThcsl Ha
NpUHIUIAaxX 3a0e3nedyeHHs] O0e3MepepBHOI OCBITU Ta BKIIIOYAE €JIEMEHTH IMPABOBOTO,
oprasizamiifHoro,  (iHaHCOBO-€KOHOMIYHOTO,  1H(OPMAaIIHO-KOMYHIKAI[ITHOTO
MEXaHI3MiB, SIKi HEOOX1THO 3aIPOBaUTH VIS TTiJIBUILIEHHS SKOCT1 Ta €(pEKTUBHOCTI B
migroroBui ¢axiBiie ana JCHC VYkpainu, 1mo cropusatume MOpUETHAHHIO 0
3araJlIbHOCBITOBHX TEHJICHIIIH 1 TEpEAOBUX MPAKTHUK €BPOIEHCHKOTO JOCBIY;

VOOCKOHANEHO.

— IUIAXKW (POpMYBaHHS OpraHi3aliiHO-€KOHOMIYHOTO MEXaHi3My JEep:KaBHOTO
YIOPAaBIIiHHAS MATOTOBKOIO (PaxiBIliB cdepu muBiIHLHOTO 3axucty Pecmyomiku [ombia,
KWW Tiepeadadae mporec B3aeMoii cyo’ekTa i 00’ €KTa JIep)KaBHOTO YNPABIIHHS Ta
JI03BOJISIE OUTBIIT JETATBHO JAOCIITUTH POOOTY CUCTEMH MiATOTOBKH (DaxiBIiB y chepi
IMBUIBHOTO 3aXHUCTy Ha OCHOBI 3alpONOHOBAHOI CHUCTEMHU 3 YypaxyBaHHSIM
3apyO1’KHOTO T0CBIY;

—migxoau 10 pedopMyBaHHS MEXaHI3MIB JEP>KaBHOTO YIIPABIIHHS CUCTEMOIO

MiATOTOBKM (paxiBiiB chepu 1uBLILHOTO 3axucTy Pecnybmiku Ilonbma ta Ykpainu
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[UIIXOM MPOBEACHHS aHalI3y JII0YUX HOPMATUBHHUX JOKYMEHTIB y cepi MiAroTOBKU
(axiBIIiB CIIy>kOU IUBLUIHPHOTO 3aXUCTY Ta TOOYTOBH CXEMH IPOIIECY peai3allii boro
MeXaH13My Ha MPaKTHIIL;

dicmanu nooanbu020 po3eUNKY:

— NOHATIMHUYN amapar Hayku «Jlep>kaBHe yNpaBIIHHS MIISXOM YTOYHEHHS
neiHiil  «Oepoicasne YNpasniHHA Ni020MOBKOIW (Haxieyie Cayicou YusiibHO20
3axucmyy, MO XapaKTEPHU3YEThCS SK MISNIBHICTh OpPraHiB W YCTAaHOB YCiX TiJIOK
Jep>kaBHOT BiIagud (3aKOHOJABYOi, BHKOHABYOi Ta CyAO0BOi1) 31 3AIACHECHHS
PETyJIIOI0YUX, OPTraHi3yIunX 1 KOOPJUHYIOUMX BILUIMBIB Ha BCl c()epH CycCIiIbCTBA
3 METOI0 3a0e3MeueHHsl 0€3MEeKU KUTTEAISNIBHOCTI MOTO 4ieHIB, 30€peKeHHs Ta
3a0€3MeueHHs CTIIKOTO PO3BUTKY JI€PKaBHU;

— y3araJIbHeHHsl TO3UTHUBHOTO MIDKHAPOJHOIO JOCBiy 3 MUTaHb SKICHOI
MIArOTOBKM  axiBIiB, SAKI 3alMarOThCA  JIKBIJALIEID Ta  MOMEPEHKEHHIM
HAJ[3BUYANHUX CUTYaIlll, 30KpeMa, BUSBJICHO TEHJICHI[IIO 301IbIIIEHHS TPAKTUYHUX
3aHATh, OTPUMAHHA KBami(ikaiii BIAMOBIIHO J0 MDKHApPOIHUX KiacH(piKaTopis,
mo mo3BoJige ¢axiBieBl aaHOi cdepu MaTH «akaAeMidHy MOOIJTBHICTH» Ta
BIPOBAJ)KYBaTH Hakonu4yeHui nocsia Pecnyomiku [Tonbma;

— CHUCTEMAaTH3allisl CYTHOCTI Ta 3MICTYy MEXaHI3MIB JEp>KaBHOTO YIIPaBIiHHS
CUCTEMOIO MAroToBKU (axiBiiB chepu muBiIbHOTO 3axuctTy y PecnyOmini [lomnbia
Ha OCHOBI KOMIUJIEKCHOTO OauyeHHs MPUHLMIIB AEP>KaBHOIO YIpaBIiHHA y cdepi
[MBUIBHOTO 3aXUCTy, III0 BHM3HAYalOTh 3MICT, OpraHizaiiiiHy CTPyKTypy Ta
KUTTEIISUIBHICTE KOMIIOHEHTIB, $IKI € JWHAaMIYHUMH 32 CBO€K CYTTIO Ta
BiIoOpaxaroTh HalOUIbII 00’ €KTUBHO HEOOX1/IHI 3aKOHOMIPHOCTI cepu HUBIILHOTO
3aXHCTY, a TAKOXK 3arajbHi BIIIHOCUHU 1 B3a€EMO3B’SI3KH, SIKI PUTAMaHHI JIEPKABHOMY
VIPABIIHHIO Y ¢c(pepi HUBLIIBHOTO 3aXHUCTY.

IIpakTuyHe 3HAYEHHSI OepPKAHMX pe3yabTaTiB. OCHOBHI TIOJOKEHHS W
BUCHOBKHM JHUCEpTallii MOXYTh BUKOPUCTOBYBaTHUCS (axiBIsgMHU TijJ dYac
HaMMCaHHA MIIPYYHHUKIB 1 HABYAJIbHUX MOCIOHUKIB, CTBOPEHHS HABUYAJIBHO-
METOJIMYHOI JiTeparypu; y poOoTi opraniB JlepxkaBHOi ciyx0u VYkpainu 3

HaJ3BUYAWHUX CUTyallli Ta B MpoIeCl aKpeauTallii, JIIeH3yBaHHS 3aKjajiB
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JNCHC Vxkpainu, arecramii mpamiBHUKIB; y MHpakTUYHIH poOOTI 31 CTBOPEHHS
IpoTpaM PO3BUTKY Taily3i.

TeopeTHuH1 TIOJIO)KEHHS Ta HAyKOB1 Pe3yJbTaTH IOCHIIKEHHS poOOTH
BUKOPUCTAHO B po0OoTi kadeapu ympaBmiHHS Ta Oprasizaiii JisSUIBHOCTI y cdepi
IIMBUIHPHOTO 3aXUCTY Ta Kadeapu MyOJIYHOTO aJMIHICTPYBaHHS y cepl IUBUIBLHOTO
3axucty  HamioHaiapHOTO YyHIBEPCHTETY UMBUIBHOTO 3aXHCTy YKpaiHH, IpHU
peaizalii Mb>KHApOIHHUX yTrona 3 3akiamamu ocBith Kpain €C ta CHJI, a Takox
kadeaporo MmyOJIIYHOTO aJAMIHICTpYBaHHS Yy cdepl IUBUIBHOTO 3aXUCTy IIpHU
BUKJIaJlaHH1 nucuuiuiin «KaznpoBa momiTMka Ta opraHi3aliiHO-IPaBOBl1 aCIEKTH
poGotu 3 mepcoHanom», «Opranizauis yOpaBIiHHSA OISUIBHOCTI OpraHiB Ta
MIJIPO3/LIIB [UBUIBHOTO 3axUCTy» Ta «Opranizarmis 3axofiB y cdepi IUBLILHOTO
3aXMCTy» JJId  MaricTpiB  3a coemianbHICTIO  «llyOmiyHe  ympaBiaiHHSA — Ta
aAMIHICTpYBaHHS y c@epi IUBUIBHOTO 3axUCTy», Ta «YmpaBiiHHS Yy cdepi
1MBUIBHOTO 3aXUCTy»(AKT Ne 8, Big 16.08.19).

[Ipono3uiiii  AUCEpPTAlIMHOTO  JIOCHIKEHHS  BUKOPUCTAaHO B  POOOTI
Henapramenty nepconany JlepskaBHoi ciiyxOu YkpaiHu 3 HaA3BUYAMHUX CHUTYyaIlli
(moBimka Ne28-1/85  Bim 07.10.2018), ta B poOoTi VYmpaBiiHHA 3 MUTaHb
HaJ3BUYAHUX CHTYyallii KuiBchbkoi MICBKOI JIepKaBHOI aaMiHICTpamii TIIpu
y3arajbHEHHI MO3UTUBHOTO MIXKHAPOJHOTO JIOCBIAY 3 MHUTaHb SKICHOI MiATOTOBKH
¢axiBuiB JJCHC Ykpainu (moBiaka Nel068/01-08 Big 18.07.19).

OcoOucTnii BHecok 3m00yBaua. JlucepTtamis € camMOCTIHHO BHKOHAHOIO
HayKOBOIO Tpaiero. Yci chopMyabOBaH1 B Hill BUCHOBKU, HayKOB1 MOJIOKEHHS Ta
MPOIMO3ULIT IPYHTYIOThCS HA OCOOMCTUX AOCIIIKEHHAX 3700yBaya.

Anpobania pe3yabrariB jaucepranii. OCHOBHI TIOJIOKEHHS 1 pE3yIbTaTH
IUcepTalii  ONmoBiauCch W OOTrOBOPIOBAIMCH Ha KOH(EpEHINsX, KOHTpecax 1
ceMiHapax, a came: VI MixHapoaHii HAayKOBO-TIPAKTHUYHIN 3a0uHii KoHdepeHIIii
«DopmyBaHHS ePEKTUBHUX MEXaHI3MIB JIEP>KaBHOTO YMPABIIHHSA Ta MEHEKMEHTY B
yMOBaxX Cy4aCHOI €KOHOMIKH: Teopis 1 mpakTuka» (M. 3amopixoks, 30.11.2018 p.);
MuiKHapogHI  HAyKOBO-TIPAKTHYHIM  KOH(QepeHiii «YkpaiHa y  CBITOBHX

robam3amiiHuX Tpolecax: KylnbTypa, €KOHOMiKa, CycnuibcTBO» (M. Kui, 20—
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21.03.2019 p.); IV BceykpaiHchkiil HayKOBO-TIPaKTUYHIN KOH(EpeHIiT KypCcaHTIB 1
cTyneHTiB «OpraHizamiifHO-yIpaBIIHCHKE Ta EKOHOMIKO-TIpaBOBE 3a0e3MEUCHHS
TisUTbHOCTI €IMHOT AeprkaBHOI cucteMu nuBLIbHOTO 3axucty (€ACL3)» (M. Uepkacw,
22.03.2019 p.); MixHapoaHiii HayKOBO-TIpakTU4HIM KoHGepeHuii «J/lepxaBHe
yOpaBIiHHA y cepi HMBIILHOTO 3aXUCTy: HayKa, OCBITa, MpakTukay (M. Xapkis, 17—
18.05.2019 p.).

Iy6aikanii. OcHOBHI MONOXKEHHS AMCepTaIiiiHoi poboTu omybiikoBaHo B 11
HAyKOBUX TMpalsiX, y TOMY 4YHCIl 7 cTaredl y HaykoBHX (axoBuX BHUIAHHSIX 3
JEp’KaBHOTO YIPaBIiHHS, 13 HUX 1 — cTarTsd B 3apyOlKHOMY HAayKOBOMY BHJAaHHI 32
HanpsiMKoM, 4 — Te3W JOMNOBIJIed Ha KOH(epeHUisX. 3araJbHUil oOcAr myOmikamii
aBTOpa 3a TEMOIO AOCTIIKEHHS — 4, 85 aBT. apkK.

Crpykrypa Ta o0car amcepramii. PoOoTa ckiamaeTbcst 31 BCTYIY, TPbOX
PO3/I1IiB, BUCHOBKIB, CIIHCKY BHUKOPHUCTAHUX JKEpEN. 3araJibHUM oOcsT auceprarii
ctaHoBUTh 243 cropinku. OO6csar ocHoBHOro Ttekcty — 201 cropinok. Cnmcok

BUKOPUCTAHUX JUKEpeN BKItoyae 350 HallMEHyBaHb.
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PO3LT 1
TEOPETUYHI 3ACAJIT ®OPMYBAHHSI MEXAHI3MIB
JEPKABHOTI'O YIIPABJIIHHSI Y COEPI OXOPOHU I'POMAJICEKOT'O
MOPSIIKY

1.1. HaykoBi 3acagu ¢opMyBaHHSI JAepP;KABHOIO YNpPaBJiHHA Yy cdepi

OXOPOHHU FPOMAICHLKOT0 MOPSIAKY

[mboKi coIlagbHO-€KOHOMIYHI MEePETBOPEHHs, 110 BiA0YBalOThCS B OCTaHHI
POKM B Halllid KpaiHl BUMAaralOTb HE TUIBKH NPOBEIEHHS CKOOPIWHOBAaHUX
EKOHOMIYHUX pedopMm, CHOpSIMOBAHMX Ha CTBOPEHHS HEOOXIIHMX PUHKOBUX
MexaH13MiB, TpaHCc(opMallif0 BITHOCUH BJIACHOCTI, PO3BUTOK MiANPHUEMHUIITBA, a ©
MOCUJIEHHSI 3aXHMCTy IpaB 1 CcBOOOJ TpoMajsiH, ycix (OopM BIACHOCTI, IHTEPECIB
MIIMPUEMCTB, YCTaHOB, OpraHizalliii Ta TpOMaJChKUX 00'€qHAHb BiJ 3JI0OYMHHUX Ta
IHIITMX TPOTUIPABHUX MOCATaHb. Y IUX YMOBaX BKpai BKIIMBO 3MIITHEHHS JIIFOYOTO
MeXaHI3My 3a0e3MeUeHHsS TPOMAJICBKOTO TMOPSAKY 1 Oe3meKku, 0coOucToi Oe3IMeKu
TPOMAaJIsH.

['poMaachkuii OPAZIOK, SIK MOJITUKO-IIPABOBA KaTEropisi O3HAYa€ COLIaTIbHY
BIIOPSZIKOBAHICTh 1 OPTaHI30BaHICTh BCHOTO CYCIIIBCTBA, OXOIUTIOE BCi1 cdepu
CYCIIUJIbHUX BITHOCHH, SKi PETYIIOIOTHCA IOPUIUYHUMH Ta HCIOPHUINYHAMHU
HopMamu. OCHOBY TpPOMAJICBKOTO TIOPSIKY B IIUPOKOMY CEHCI CTaHOBHTH
mpaBomoOpsoK. [IpaBomopsiIOK € CKIaA0BOI0 YAaCTUHOK TPOMAJICHKOTO TOPSIKY,
AKUW CKJIAaeThCad B pe3yabpTari (yHKIIOHYBaHHS CYCHIIbCTBA B PI3HHUX cdepax
KUTTS 1 PETYIIOETHCS COIIaJIbBHUMU HOPMaMH, TOOTO MOPSAOK B CiM'i, KOJIEKTHBI,
CYCIIUJIbCTBI, B JIEP>KAaBHOMY YIIPaBIiHHI, B TPOMAJICBKUX MICISX, B chepl MPUPOIH.
[IpaBonopsAI0K - cucTeMa CyCHJIbHUX BIJHOCHH, SIKI BPEryJlbOBaHI HOpMaMu IpaBa
[121].

[ToniOHUN TOPSIIOK XapaKTepU3y€EThCS TEBHOK CTIMKICTIO B CYCIUIBCTBI.
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JlokanpHi BIWCHKOBI KOH(IIKTH 1 COLIaidbHI MOTPSACIHHS MOMEpEeIKaIThCsA, abo
YCYBAaIOTBCSL 3a JOTIOMOTOIO JEpKaBHMX 1 TPOMAACHKAX MeXaHi3MmiB. be3
IPOMAJICHKOTO TOPSIKY HEMOXIUBE KUTTA Jtofed. CTuxiitHl auxa, BIMHU, emiaemii,
PEBOITIOIIIT TOPYIIYIOTh TPOMAJICEKHI TIOPSAIOK, SIK PIBHOBKHUN MO THKO-TTPABOBUIN
CTaH CYCILUIbCTBA.

Cama nepkaBa, K opMa oprasizaiiii, BUHHUKa€e 3 HEOOX1JHOCTI CTBOPUTH B
CYCHIBCTBI MOPSAOK, 100 KUTTS JIOEH IPOXOAMIO B yMOBaxX Oe3rneku 1 J00polyTy.
IcTopuunMil 1OCBIA MOKa3ye, [0 BUPOOHUIITBO MaTepialibHUX 1 KyJIbTYPHO-TYXOBHHUX
Onmar BUMara€ TICBHOTO TPOMAJCHKOTO TIOPSIIKY, SKHH MOXXKE€ B OCHOBHOMY
3a0€e3MeunTH AepKaBa.

VY HaykoBOMY IUIaHi, MPU JOCHIHKEHH] JIaHOT NPOOJIeMU CJIifi TOBOPUTH MPO
ICTOpUYHI TUMHA Ta (POPMHU TPOMAICHKOTO MOPAIKY 1 rpomajacbkoi Oesnexku. Came
BOHU, TUMH 1 (POPMHU TPOMAJICHKOTO MOPSIKY 1 TPOMAJICHKOT O€3MeKH, BU3HAYAIOTHCS
ICTOPUYHUMU TUTIAMU JEP>KaBU, CyCIIBHO-EKOHOMIUHOT (hopMallii.

Jlo rpoManchbKux NOPUNHATO BIJHOCUTU MICIS, CIHEIIaJbHO MpU3HAYEHI
(HampuKIa, mapKu, CKBEpH, KIHOTEaTpH, BOK3aJH, aepomnopTH, kade, pecropanu i
T.IL.) IJIs1 TOCTIHHOTO a0 TMMYacOBOTO, B TOMY YHUCII1 €Mi30IMYHOT0, BUKOPUCTAHHS
JUTSL CIIUTBHOT TIpalll, BIATOYMHKY, TO3BIIA, 3aHATTS CIIOPTOM BEIMKUX 1 MAJIUX TPYTI,
KOJIGKTUBIB JIIO/IEH, a TaKOX 3aJ0BOJICHHS IHIIMX TOTpeO IIOAMHU (HANPUKIIA],
CHOPTMBHI Ta IHIII BWAOBHILIHI CHOPYAH, BCl BUAM TPOMAJCHKOTO TPAHCIOPTY,
MPUMIIICHHS  MIANPUEMCTB, YCTAHOB, OpraHi3aiiid, HaBYAJbHUX 3aKJIaJiB,
MIAIPUEMCTB TOPTiBII, JIKAPHI, TOJIKIIHIKH, TUISHKI TOIO).

[Tin nyOmiyHuMU (CYCHUIBHUMH) MICHSAMH PO3YMIIOTHCS BYJIMIIL, TUIOLII,
TPAHCIOPT 3arajibHOTO KOPUCTYBaHHS, TTAPKHU, KUTIOBI MIKpOPaOHH, Ta 1HIII MICIIf,
BUIBHI JIJIS1 TOCTYIy HEBU3HAYEHOTO KoJia 0ci0. OgHak mpu aHasi31 BIIHOCUH Y cdepi
OXOPOHHM TPOMAJICHKOTO TOPSJIKY 1€ KpHUTEpii BCE K HENOCTAaTHIM, OCKIJIBKUA B
IPOMAJICHKUX MiCIISX (Mapkax, BYJIUISIX, CTal0HaX, CKBEpax, IJIOMax 1 T.1.), TOOTO B
MICIISIX MacOBOTO nepeOyBaHHsI JTIOICH, CKIIaaeThCsl O€3J1Y 1HIINX BITHOCHUH, P13HUX
3a CBOIM 3MICTOM.

I'pomajnicbke Miciie — OyniBist (cropyna) abo Oyab-sika il yacTUHA 3 BUIBHUM
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JOCTYIIOM JI0 Hel HaceneHHs, a0 3a 3ampoIieHHsM, abo 3a 1iary, abo MoCTiHO, a00
NepioANYHO, 30KpeMa IiJ1 13711, Mi3eMHI epexXoau, CTaaionu Tomio [123].

[Tormubnennit ananiz npeaMera aociipkeHHs no3BoiuB C. II. JlepeB’stHko
JaTh HACTYIHE BHU3HAYCHHS TPOMAJICHKOTO MOPSAIKY, K 00'€KTa aAMIHICTpaTHBHO-
IPaBOBOi OXOPOHM: «IIiJl TPOMAJCHKUM TMOPSIAKOM SIK 00'€KTOM aJMiHICTpaTHUBHO-
NpaBOBOi OXOPOHHU CIIJI PO3MISIIATH B3a€MOIIOB'SI3aHY CYKYIHICTH (CHCTEMY)
CYCHIJIBbHUX BIJHOCHH, BCTAHOBJCHHS 1 PO3BHUTOK SKUX 3abe3meuye MiATpUMKA
PUTMIYHOCTI Ta 3J1aroJPKEHOCTI HAHOLIBII 3HAYYIIMX MPOIIECIB CYCIUIBHOTO KUTT,
00CTaHOBKHM CIIOKOIO, CHPHSTIMBHUX 30BHIIIHIX YMOB ISl TPYIOBOI IISJIBHOCTI,
nmoOyTy 1 BIAMOYMHKY JIIOACH, a TakokK JOTPUMAHHS BHUMOT TPOMAaJChKOI
MOPabHOCTI, IIOBArd, 4€CTi 1 T1IHOCTI ocoducTocTi» [49].

3acnyroBye Ha yBary cnpo0a BU3HAYUTH TPOMAACHKUHN MOPSIOK K CHCTEMY
BOJIbOBHX CYyCHUTBHUX BIIHOCHH, 10 CKJIAJAIOTHCS 1 PO3BUBAIOTHCS TOJOBHUM YHHOM
B TPOMAJICBKUX MICISIX HA OCHOBI JOTPMMaHHS HOPM TIpaBa Ta 1HIIMX COILIaJIbHHUX
HOpPM, CIPSIMOBaHMX Ha 3a0e3neueHHs Oe3MeKH OCOOMCTOCTI Ta CYCHLIbCTBA, Ha
CTBOPEHHSI CIPUATIMBUX YMOB JUIsl HOPMAIBHOTO (DYHKIIIOHYBAaHHS IMiMPUEMCTB Ta
00'eTHaHb, JJIs Mpalli 1 BIAMOYUHKY TPOMAJIsH, MOBAry iX 4eCTi, JIOACHKOT TIHOCTI 1
cycrnuibHOT Mopaii [72, c. 30].

TepMiHU «TpPOMAJCHKUIA TOPSIOK», «TPOMaJChKa Oe3meka», «0coOucTa
Oe3meka TpoMajsH» MAalOTh IIMPOKE TMOMIMPEHHS: BOHH YacTO BXXHMBAIOTHCS SK B
MDKHApOJHO-TIPABOBUX JIOKYMEHTaX, HaIlOHAIHPHOMY 3aKOHOJABCTBI, TakK 1 B
COLIIaIbHO-EKOHOMIYHIA Ta ropuaAMuHIA Jiteparypi. lle mepenbadae HEOOX1THICTH
TEOPETUYHOTO OCMUCIEHHS CYTHOCTI IPOMAJIChKOI O€3MeKH Ta 0coOuCTOi Oe3meKu
TPOMAJISH.

Sk 1 mopsiaok, Oe3neka, siK MOHSITTI, Ma€ CaMe LIMPOKE MOLIMPEHHS B PI3HUX
chepax 3HaHb 1 JisabHOCTI. besneka o3Hauae gOTpUMaHHS, 30€peKEHHS,
HEMOPYILIHICTh YMOB JKHUTTS 1 PO3BUTKY JIFOAUHHU, CYCIIJIbCTBA, HABKOJIUIIHHOTO CBITY.
besneka B ii cydyacHOMYy CTaHi 1 3HaY€HHI MO)ke€ OyTH TOJUJIEHa Ha KiJbKa BUJIIB:
TEXHIYHY, €KOJOTIYHY, COIliaJbHY, MPaBOBY, Ta 1H. B¢l BOHM, B Til 4M 1HIINK Mipi,

BXOJSITH 10 IPEIMETY MPABOBOI0 PETYIIOBAHHS, ajle O HAMOUIBIIOr0 peryinoBaHHs
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CXWJIbHI BIIHOCHHU B cepi COIiabHO1 Oe3MeKH.

OxopoHa TpOMaJsH - MJISUTBHICTh CYO'€KTIB OXOpOHHOI MJISUTBHOCTI 3
opraHizailii Ta MPaKTUYHOTO 3IIMCHEHHS 3aXO/iB, CIPSIMOBAHMX Ha 3a0e3IMedYeHHs
ocobucToi  Oe3meku IHAMBIAyaJlbHO BH3HAUYeHOi (I3MUHOTI 0COOM  HUISIXOM
BIIBEPHEHHSI Ta/ab0 HENONYIEHHS HEraTuBHOTO O€3MOCEPEeIHbOrO  BIUIMBY
(hakTOpIiB KPUMIHAIBHOTO, MOOYTOBOTO ab0 EKOJOTIYHOIO XapaKTepy Ha CTaH ii
KUTTEMSUTBHOCTI.

OcobOucra Oe3neka (i3M4yHOI 0COOM - TOTOYHUM CTAaH 3axHUIIEHOCTI i1
KUTTEMISUIBHOCTI  BiJl O€3MOCEepeqHIX 3arpo3 1ii  JKUTTIO, 3/I0pPOB't0, TUIECHIM
HEYIIKOJIKEHOCTI, a TAKOXX 0COOMCTIN CBOOOI.

OxopoHHA MiSUIBHICTH - [ISJIBHICTh 3 HaJaHHS TMOCHYT, TMOB'A3aHUX 3
OXOpOHOI0  MaiiHa IOpUAWYHUX 1 (Pi3UUHUX 0cCi0 Ta 3abe3nmedyeHHsT 0COOUCTOl
Oesneku (Hi3MuHUX 0Ci0 Ha MiACTaBl UBLIBHO-TIpaBoBUX yrox [130, c. 764].

Cy0'eKTH OXOPOHHOI AISUTBHOCTI - 3apEECTPOBaHI B YCTAHOBJICHOMY YWHHHUM
3aKOHOJJABCTBOM  YKpaiHM TMOPSAJKY IOPUIWYHI OCOOM HE3aJekHO B iX
oprasizaiiifHo-1paBoBoi ¢popMu Ta HOPMH BIIACHOCTI, AKI IPOBAJATH TOCIOAAPCHKY
JISIbHICTB, KPIM OpraHiB J€p>KaBHOI BJIaJW Ta OPraHiB MICHEBOIO CaMOBPSIyBaHHS,
a TakoX (p13MUHI 0COOM - MIAMPHUEMIT, SIKI OTPUMAIIU JIIEH31i Ha MPaBO 3A1MCHEHHS
TOCIIOAAPCHKOT AISUTBHOCTI 3 HAJJaHHS TTOCITYT, MOB'sI3aHUX 3 OXOPOHOIO JIEPKABHOI Ta
1HIIO1 BIACHOCTI, HaJAHHS TOCIIYT 3 OXOPOHU FPOMAJISH.

OO6'exTn 0XOpoHU - (i3UYHI 0COOH, KPIM MOCATOBUX OCI0 OpraHiB Jep:KaBHOI
BJIaAW Ta TPOMAJSH, MO0 SKUX 3aXOAW 3aXHCTy JKUATTSA, 3J0pPOB'SS Ta MaiiHa
3MIIMCHIOIOTHLCS BIJMOBITHO IO OKPEMHUX 3aKOHIB YKpaiHU, a TAKOXX MalHO TPOMAJIsH 1
IOpUIUIHIX 0Ci0 ycix hopm BiacHocTi [120].

['pomajichka Oe3neka - 1€ CTaH 3aXMIINEHOCTI 1HTePEeCiB JIOAUHU, CYCIIIbLCTBA
W nepkaBu BiJ] CyCHUIBHO HEOE3MEYHUX JISTHb 1 HETaTUBHOTO BILIUBY HAJ3BUYAMHUX
0o0CTaBMH, BUKIWKAHUX KPUMIHOTEHHOI)  CHUTYaIll€l0, CTUXIMHUM  JIHXOM,
KaracTpoamu, aBapisiMH, TOXEKaMH, CMIJIEMIIMU Ta I1HIIUMU HaJ3BUYAHHUMHU
ITO/TISIMU.

['poMaichbKuii MOPSAIOK - CHCTEMa CYCIUIBHUX BITHOCHH, SIKI CKJIQJaroThCs 1


https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w42
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w32
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w43
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w44
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w22
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w33
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w45
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w46
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w47
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w48
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w49
https://zakon.rada.gov.ua/laws/show/z1678-04/ed20100111/find?text=%CE%F1%EE%E1%E8%F1%F2%E0+%E1%E5%E7%EF%E5%EA%E0+%F4%B3%E7%E8%F7%ED%EE%BF+%EE%F1%EE%E1%E8#w410
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PO3BUBAIOTHCSI B TPOMAJICHKMX MICIISIX i BIUIMBOM MPABOBHUX Ta COIIAILHUX HOPM,
CIpsIMOBAaHMX Ha 3a0€3Me4YeHHS HOPMAdbHOTO  (YHKI[IOHYBaHHS YCTAHOB,
oprasizailiif, TpoMaJICbKUX 00'€IHaHb, Mpalll ¥ BIAMOYMHKY I'POMAJISIH, TTOBary A0 ix
YeCTi, JIFOICHKOI T1IHOCTI Ta TpoMaickkoi Mopai [121].

Tak, B. A. OpsnoB BBaxae, 1110 rpoMajicChka Oe3MeKa € CUCTEMOIO BIIHOCHH, 1110
CKJIaJIAlOThCSA Y BIAMOBITHO JO MPABOBUX HOPM IPU BUKOPHUCTAHHI OO0'€KTIB, IIO
CTaHOBJIATH MiABHUIIEHY HEOE3MeKy JUIsl CyCHIbCTBA, a00 MpPU HACTAaHHI OCOOJMBHUX
YMOB Y 3B'SI3KY 31 CTUXIWHUMH JIMXaMHM Ta 1HIIUMHU HAJA3BHUYaHUMH OOCTaBUHAMU
[125, c. 225].

['pomanceka Oesneka, sIK MOHATTS Mae HAWIIUPILE 3aCTOCYBaHHSA B PI3HUX
chepax 3HaHb Ta AisUIbHOCTI. OJHAK, CHOTOJIHI MOXKHA KOHCTAaTyBaTH, IO Y Hac
HEMa€ JOCTAaTHbO HAYKOBO OOTPYHTOBAHOTO MOHATTS TPOMAJICHKOT OC3IMEKH.

[To-nepiie, rpomajicbka Oe3rneka - e CaMOCTIWHE SIBUIIE, 10 MA€ 1CTOPUUHY
dbopmy, 3MICT, MEXaHi3MU 1i BAHUKHEHHSI, PO3BUTKY Ta MiATPUMKH.

[To-gpyre, rpomMajcbka Oe3meka - 1€ OJHA 3 XapPaKTEPUCTUK COLIAIBHOL
JUUCHOCTI, SIKa CBIIYMTH TMPO CTAaH 3aJ0BOJICHHS KUTTEBO BAXKIUBUX I1HTEPECIB
0COOHMCTOCTI, CYCIIIILCTBA 1 JIEP>KaBH.

[lo-Tpere, Oe3neka B TEPMIHOJOTIYHOMY acCHEKTl BUXOAMTH BiJ] aHTOHIMA
«Hebe3neka». be3neka B CEMaHTUYHOMY CEHC1 sIBsie COOOIO0 CTaH, MPU SIKOMY HE
3arpoxye HeOe3neka, Tak K € 3aXucT Bia Hebesneku. Il 3arpo3oro0 po3ymierbes
3[IQTHICTh 3aMOMISITH SKOIiCh IIKOAW, a TaKOX 3arpo3a >KUTTIO 1 3[0POB't0 JIIOIWHH,
THIITAM HOTO HIHHOCTSIM.

besneka B ii cyyacHOMY CTaHl 1 3HAU€HHI, BUXOASYM 3 TEOPii €THOCTI 1
MPOTUIICKHOCTI MEXaHI9HO1, O10JIOTIYHOT Ta COIIATBHOT CUCTEM, KIIACU(PIKYETHCS HA
TPHU BUJU: TEXHOTCHHY, €KOJIOTIYHY 1 COIIaIbHY.

VY 3arajgpbHOMYy BUIJISAI TOHATTS OCOOMCTOI O€3MEeKH TpoMaasiH MOXKHA
BU3HAUUTH K CTAH 3aXUIICHOCTI KOXKHOTO TPOMAJITHUHA BiJl 3TO4MHHOTO Ta 1HIIIOTO
MPOTUMPABHOTO TIOCATAHHS Ha WOr0 XUTTA, 3[0POB'A, MpaBa 1 CBOOOIU, YECTh i
TIHICTh, HEAOTOPKaHICTh 0coOu 1 xumia. Komu MoBa e mpo 3abe3neueHHs

0Cco0HCTO1 Oe3MeKH rpoMaJisiH, MAE€ThCS Ha yBa3l 000B'SI30K BCIX JEP>KaBHUX OpraHiB



27

3a0e3medyBaTy 1 OXOPOHATH TpaBa 1 CBOOOAM KOXKHOI JIFOJMHM SK BWIII COINAJIBbHI
miHHOCTI. /[y Tmoumimii BUKOHAHHS IIHOTO OOOB'SI3Ky CTAHOBUTH HaHWTepIie ii
npusHaueHHs [4, c. 190].

Takum uwmHOM, ocoOucta Oe3meka TPOMAAsIH 3HAXOAUTHCS B TICHOMY
B3a€EMO3B'SI3Ky 3 TPOMAJChKOIO O€3MeKor0 1 3IIHCHEHHSAM 3axOJIB MIOA0 il
3a0e3neueHHd. [lelf B3aeMO3B'A30K MPOSBISETHCS HE TUIBKU B TOMY, IO BiJl O€3IMEKH
OKpEeMOi JIFOMWHU 3aJICKUTh CTaH OE3MEeKH CYyCHiIbCTBA B ILJIOMY, ajie¢ 1 B TOMY, IIIO
rpomajichbka Oe3reKka 03Hayae Oropoxy Bijf HEOE3MEeKH OHOYACHO 0aratrbox JIofei Ha
TepuTOpli KpaiHu ab0 B KOHKPETHOMY MICTI, HAaceleHOMY IyHKTI, B TMEBHII
MICIIEBOCTI.

[Mutanns mpo 3a0e3neueHHs mpaB 1 CBOOOJ JIOAMHM 1 TPOMAJITHUHA (DAKTUYHO
BUHUKJIO OJTHOYACHO 3 MOSBOIO caMmoro mpasa. [Ipuyomy B yci nepioau 1 B yCixX TUHax
CycniipHUX (hopMalliii BOHO acCOIIIOBAIOCS 3 TaKUMH TOHSATTSAMHM, SIK 3aKOHHICTH 1
CIIPABEJIUBICTD.

3a KOXXHOK JIIOAWUHOK 1 TPOMAJSIHUHOM 3aKpIIUIIOETBCA MPaBO BLIBHOI
MOBEIIHKA B MeE)KaX, BCTAHOBJICHUX 3aKOHOJABCTBOM, IO IIUIKOM BIAIOBIZAE
BIJIOMUM NPHUHIIMIIOM PETyJIOBaHHS CYCHNUIBHUX BIJHOCHMH B MPaBOBIM JepiaBi:
JI03BOJICHO BCE, KPIM TOTO, 1110 3a00pOHEHO 3aKOHOM, 1 B IIbOMY CEHCI MTPaBO3aTHICTh
rpomMajisiHuHA (B TOMY YHCII 1 aIMIHICTPaTUBHY) MOXKHA PO3TIISAIaTH K MTOETHAHHS B
co0l IOpUAMYHUX MpaB 1 OOOB'A3KIB; BOHA TPAAUUINHO € 3aTHICTIO KOHKPETHOI
ocoOu Matu cyO'€eKTHBHI TpaBa 1 OPUAUYHI 000B's3kU. [Ipu 1IbOMY BaXXIUBO, IO
MpaBO3JaTHICTh HE MOXKHA JOBUIBHO BIJHSATH y TPOMAJSHWHA, ii HAsABHICTH a0o
BIJICYTHICTh HE MOBHMHHA 3ajie)XaTH (a B MPaBOBIM JEpikaBl 1 HE 3aJ€XKHUTh) Bl BOJI
3aKOHONABIS a00 Oymb-AKuX MocamoBux oci0. B ropummuHiil miTeparypi mpasa i
CBOOOJIM TPOMAJSH 3a3BUYail pO3MISAAIOTHCS SIK  MarepiaJbHO OOYMOBIICHI 1
IOPUIUYHO 3aKPITJICHI MOXKIIMBOCTI 1HAMBIAA MaTh 1 KOPUCTYBATUCS KOHKPETHUMH
colllaJbHUMHM OJ1araMH - COIllaIbHO-€KOHOMIYHUMHU, IMOJIITHYHUMH Ta 0COOMCTHMHU.

IIpaBo3narHicTh i3uyHOT 0cOOM - mMepeadaueHa HOpMaMM IpaBa 37aTHICTh
(MOXNHBICTH) 1HAMBIZA  MaTh CyO'€KTHBHI IOPUAWYHI TpaBa Ta BUKOHYBATU

CyO'ekTHBHI ropuan4Hi 000B'si3ku. I[IpaBo3marHicTh (i3udHOI 0COOM BHHHKAE 3
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MOMEHTY HApOKEHHsI Ta MPUITMHAETHCS 13 cMepTio ocobu. [IpaBo3narHicTs (izudnol
ocobu - sKicHe (HE KUIbKICHE) BHpPaXEHHS TpaB Cy0'ekTa; MOCTIMHUN
IPOMAJSHCBKMIM CTaH OCOOHM, HE CTIIbKM CaM€ BOJIOJIHHS IpaBaMH, CKUIbKU
37IaTHICTh MaTH TIpaBa, Ha0yBaTu cy0'ekTuBHUX TpaB [40, c. 143].

Pazom 3 TuM mpaBa Ta cBOOOAM JIOIMHU 1 FPOMaJSHHUHA peajbHI TOJI, KOJIU
BOHM 3a0€3MeUyl0ThCs HAJIEKHOI IOBEAIHKOIO 3 OOKy JAepxkaBH, sKa, Oyayuu
OpraHoM MyOmiYHOT BIAJH, 3aKOHOAABYO 3aKPIIIIIOE SIK BIACHI OOOB'SI3KHM 00
3aXHCTy TIpaB 1 CBOOOJ TpOMajsH, TaK 1 OOOB'A3KM IHIIMX CYO'€KTIB IIOJI0
HEJOIMYIIEHHS! MOPYUIEHb LMX MpaB 1 cBOOOA. 3a3HaYMMO MpPU IBOMY 1 Te€, IO
JepKaBa Ma€ y CBOEMY PO3MOPSIKEHHI MOXJIMBOCTI MPU HEOOX1AHOCTI MPUMYCUTH
710 BUKOHAHHS LIUX 00OB'SI3KIB.

TpakTyBaHHSI TEepMIHA «TPOMAJCHKHI TMOPSAOK» SIK CYKYIHOCTI BCIX
COLIIAJIbHUX 3B'A3KIB 1 BITHOCUH, SIK CYCHUIBHOTO YCTPOIO € 3arajibHOBHU3HAHOIO.
Pi3HuISI B TOUKax 30py CIIOCTEpPIra€ThCcsl NMPU BU3HAUYEHHI I[bOTO SIBUILNA B TakK
3BAaHOMY BY3bKOMY CEHCI.

B anMiHicTpaTHBHO-TIPaBOBIM HayIll CBOTO 4acy Oynu po3poOiieHi OCHOBHI
KOHIIETIIII TPOMaJICBKOTo MOPSAKY Y By3bkoMy ceHcl. Tak, C. M. I'ycapoB Bu3HauaB
IpOMaJICbKUIl MOPSAIOK SK peryibOBaHy HOpPMaMu IpaBa, MoOpaji, MpaBHIIaMH,
3BUYAsMU CHCTEMY BOJIbOBUX CYCHUJIBHUX BIJHOCHH, ULI0 BHHHUKAIOTh 1
PO3BUBAIOTHCS 1033 TPOMAJCHKUX MICIb, aJlie 3a CBOIM XapaKTepoM 3a0e3MeuyroTh
OXOpPOHY JKUTTSA, 30POB'S, YeCTl, 3MIITHCHHS HApOJHOTO HaJ0aHHs, TPOMaJChKUI
CIOKI/, CTBOPEHHS HOPMAJIbHMX YMOB [UJIsl JISJIBHOCTI MIANPUEMCTB, YCTAHOB,
oprasizariiii [43, c. 95].

[nakme ¢opmyntoe ne BuzHadeHHs O. 0. /laxHo, a came sIK BperylnbOBaHY
HOpPMaMHM TpaBa Ta 1HIIMMH COI[laIbHUMU HOPMaMHU CUCTEMY CYCIHUIbHUX BIJIHOCHH,
BCTAHOBIICHHS, PO3BUTOK 1 OXOpOHA SKUX 3a0e3MedyloTh MIATPUMKY CTaHy
IPOMAJICBKOTO Ta OCOOUCTOTO CIIOKOIO TpOMaJsiH, TOBary ixXx 4YecTi, JIFOJACHKOI
TIHOCTI 1 cycHibHOI Mopai [45, c. 216].

I, Hapemti, TpeTe Bu3Ha4deHHs, (3amporoHoBaHo [.I. Bepemeenko), 3a axum

FpOMaI[CBKI/Iﬁ IopsAAOK $K IICBHA IIpaBOBa KaTeFOpi}I SIBJIIE  COOOI0 CUCTEMY
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CYCIIUJIbHUX BITHOCHH, [0 BUHUKAIOTh 1 PO3BUBAIOTHCA B TPOMAJCHKUX MICIISIX B
MpOIIeCl CHUIKYBaHHS JIFOJEH, TPAaBOBE Ta IHIIE COIialbHE PETYTIOBAHHS SKUX
3abe3reuye iX 0COOMCTY 1 TPOMAJIChKy O€3IeKy, 1 TUM CaMHM OOCTaHOBKY CITOKOIO,
Y3rOJKEHOCTI Ta PUTMIYHOCTI CyCITUTBHOTO KUTTS [48, ¢. 103].

3MICT TpOMaJICHKOTO MOPSJIKY CKJIaJal0Th TOBEACHI 10 YIOPSAIKOBAHOTO CTaHY
3a JIOMOMOTOI0 MEXaHi3My COIIaIbHOTO PETYJIIOBaHHS CYCIUIbHI BIAHOCHHH, IIIO
CKJIQIal0ThCA B pe3yJbTaTi 3IMCHEHHS PI3HUX COLIATBHUX HOPM, SKi PETYTIOIOThH
MOBEAIHKY JIOEH 3 METOI0 3a0e3MEeYeHHS OXOPOHU IX KHUTTS, 3II0pOB's, YECTI,
rigHocTi 1 T.J. OJHaK HAsBHICTh MEXaHI3MY COI[IaJIbHOTO PETYJIIOBaHHS, 1€ HE
rapaHTye BIOPSAKOBAHOCTI CYCHUIBHUX BIJHOCHH, TOOTO CYKYIHICTH HOPM, IIIO
MaroTh Ha METI BPETYIIOBAaTH KOHKPETHI CYCIJIbHI BITHOCUHH, IO 3 TOYKU 30pYy
TEOpii O3HAYAE TUIBKU YPETryJIbOBAHICTh [IUX B1JIHOCHH.

He3sBakatoun Ha Te, 1[0 B HAYKOBHUX JOCIHIIPKEHHSX, B 3aKOHOJJABYOMY MPOIIEC]
1 B IMpPaBO3aCTOCOBYIA NPAKTULl JOCUTHh IIMPOKO BHUKOPHCTOBYETHCS MOHATTS
«TPOMAJICHKUI TOPSAOK», MPOTE A0 IUX IMip BIACYTHE HOTo 4YiTKE 1 OJHAKOBE
TPaKTyBaHHS, SIK CEPEJl BUCHUX-FOPUCTIB, TaK 1 cepe] MPaBOBUX JIisIUiB, 110 JO3BOJISE
3pOOMTH BHUCHOBOK HE TUIBKM TIPO CKJIAJHICTh JOCIIHKYBAaHOTO COIliaJdbHO-
MIPaBOBOTO SIBUIIA, & i TIPO ICTOTHI MPOTAJIMHU B YKPATHCHKOMY TIpaBI.

Tak, Ha qymMky O. B. 30ponpKoi mij rpoMacbKUM HOPSIAKOM B IIMPOKOMY CEHCI
PO3YMIEThCS BCTAHOBIIEHA B PE3YJIbTaTl JOTPUMAHHS COILIAILHUX HOPM (HOPM IIpaBa,
MoOpaJi, 3BUYaiB, TPAIUIHN 1 T.II.) CUCTEMA CYCIUIbHUX BIJIHOCHH, HEIOTOPKAHHICThH
SKO1 TAPAHTYETHCS YCI€I0 TOMITUYHOI CUCTEMOIO JIepkaBu. [ poMaachKkuil MOpsIOK y
BY3bKOMY a00 CIEIlIaJIbHOMY CEHCI, 3a3HaYCHUM aBTOPOM BU3HAYAETHCS HE SK BCSA
CHUCTEMa BpEryJbOBAHUX COLIAJbHUMH HOPMAMH CYCHUIBHUX BIJIHOCHH, a SK iX
yacTWHA, M0 MPEACTaBiIsie CoO0K TMIACUCTEMY, sIKa CKJIQJIA€ThCs B TMEBHIN cdepi
KUTTEAISUTBHOCTI, sIKA OOMEXYEThCSI CHCTEMOIO BPETYIhOBAHUX  COIlIAIbHUMU
HOpMaMH BITHOCHH, 1[0 CKJIAJIal0ThCs B TPOMAJICBKUX MICLSAX B MPOIIEC] CHIIKYBaHHS
JFONEH, 3 METOI0 3a0e3MeyeHHs 00CTAaHOBKHU CIOKOIO CYCIIBHOIO KHUTTS, HOPMAJIbHUX
YMOB JJIs1 TIpalLli Ta BIAMOYMHKY JIOACH, IS JISUTbHOCTI I€p’KaBHUX OpraHiB, OpraHiB

MICIIEBOTO CaMOBPSAYBaHHsI, MIANPUEMCTB Ta iX 00'€lHaHb, YCTAaHOB, TPOMAJICHKHX
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00'eTHaHb, a TAKOXK JJIS IEPIKABHUX CITYXO0BIIB [61, c. 154].

J1. C. KabnoB cTBepmKye, M0 TPOMAJICHKUI MOPSAOK € MOPSIKOM B3a€EMHH B
IPOMAJICBKUX MICISIX, SIKHM 3yMOBJIEHHM ToTpedaMu CyCHUILCTBA, 3a0e3neuye
0COOHMCTYy 1 CYCHUIBbHY Oe€3leKy, 1 THM CaMUM TapaHTye OOCTAaHOBKY CITOKOIO,
Y3TOPKEHOCTI Ta PUTMIYHOCTI CYCIIBHOTO JKUTTA [68, ¢. 63].

OnHi€er0 3 0COOMMBOCTEH BHINE3a3HAYECHUX BHU3HAUYEHb € TE, IO OXOpOHa
IPOMAJICEKOTO TOPSAKY CIPSIMOBaHA HA BIOPSAKYBAaHHS CYCHNUIbHUX BiJIHOCHUH B
IPOMaJICBKUX MICIISIX.

BaxxnnBor 0COOMBICTIO MOHATTS «TPOMAJICHKUII OPAIOK» € Ta 00CTaBHHA,
10 TPOMAJICHKUI MOPSAJOK PETYIIOETHCS 3a JONOMOIOK PI3HHX COLIAJIBHUX HOPM:
HOPM IpaBa, MopaJi, Tpaaullid, MOPAILHOCTI, KOPIIOPATUBHUX HOPM 1 T.1I.

[lierxo 00CTaBMHOIO MOXKHA TOSCHUTH CKJIQJHICTb BHU3HAYCHHS TOHSATTS
«TPOMAJICBKUI MOPAIOK», HOro 0araroacleKkTHICTb, 1 T€, 110 HOPMH, IO HOTO
3a0e3MeuyloTh, MaloTh pI3HUKA XxapakTtep. Taki pi3H1 coliajdbHl HOPMAaTHBHI
PETYIATOPH TICHO MEPETUTITAIOTHCS 1 IIAJIEKTUYHO B3a€EMOJIII0Th, IOMTOBHIOIOYN OJIUH
onHoro. Jlo HUX MOXKHa BIIHECTH NPaBOBI, MOpajbHI, €TUYHI Ta IHII BUIU
COIIaNbHUX HOpM. TONOBHMMH 3 TaKuX COLIaJbHUX HOPM € HOPMM IIpaBa. Ix
BEPXOBEHCTBO  OOYMOBIEHO  iX  ()OpPMAbHOIO  BU3HAYEHICTIO,  YITKICTIO
chopMynbOBaHUX 3a00pOH, JO03BOJIB 1 pPEKOMEHJallii, 3a0e3MeueHHsIM 3 OOKy
JIep>KaBH, MOXJIMBICTIO ONIEPATUBHOTO OOJIIKY, 3MIH B CYCHIJIBHUX Tpoliecax. 3 Iiel
MPUYMHHA HABITh B HAYKOBOMY CEpPEIOBUIII JOMYCKAIOTHCS Pi13HI TPAKTYBAHHS L[HOTO
MOHSATTS 1 IUIyTaHWHA B FOPUIUYHUX TEPMIHAX.

I'poMancekmii TOPSIOK € JaJA0OM CYCHUIBHUX BIJHOCHH, BCTaHOBJICHHUX
3aKOHOM Ta BUJIAHMMHU Ha X OCHOBI aKTaMH OpTaHiB JIep>KaBHOI BIAIH, 110 Ma€ Ha
MeTi 3a0e3MeUnuTH HOpMasbHI YMOBHU IS KHUTTS, 3I0POB'S 1 TIAHOCTI TpOMAasH,
30epeKEeHHsI COIllajbHOI 1 0COOMCTOI BJIACHOCTI, MPABWJIBHOI POOOTH YCTaHOB 1
mignpueMcTB. B nmaHoMy BH3Ha4YeHHI, KaXydd TMPO HOPMATUBHY OCHOBY
JAOCHIPKYBAaHOTO  SIBUIIA,  BIAOYBa€TbCAd  3BY)KEHHS  MAacHBY  COIaJbHOIO
PEryNIOBaHHs, 10 MPU3BOAUTH JO OTOTOXKHEHHS MOHATh «IPOMAJCHKOTO MOPSIKY» 1

«MPaBOMOPSIAKY». ['POMaAChKUIl TOPSIIOK PErYNIOETHCS COLIAIbHUMU HOpPMaMu,
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cepen SIKUX HE TUIbKM HOpPMH TIpaBa, a W HOPMH MOpali, 3BUYAiB, TpPaaullii,
pUTyalliB, B TOW 4Yac sK 3a0e3MeYeHHs MPaBOMOPSAKY 3A1MCHIOETHCS BUKIIOYHO
HOpMaMu TmpaBa. B ropuauuHiidi miTeparypi MOHATTS TI'POMAJCHKOTO TMOPSIKY
PO3IIIAIAETHCS B IBOX 3HAYCHHSX: IIMPOKOMY 1 By3bKOMY.

[lin TpoMaaCbKUM TMOPSIKOM B HIMPOKOMY CEHCl PO3YMIETHCS BECh Jaj, BCA
CHUCTEeMa CYCHUIBHUX BIJIHOCHH, IO ICHYIOTH B JIAHOMY CYCHIJIBCTBI 1 CKJIAJalOThCs
BHACJIIOK JOTPUMAaHHS 1 peamizaiii JiI0YMX B CYCHUIBCTBI y BCiX cdepax KHUTTA
COlllaIbHUX HOPM (HOPM TMpaBa, IHIIUX COIIAJLHUX HOPM HEIOPUIAUYHOTO
XapakTepy), NPUHIUIIB, 1AeHd, M0 MICTITh CYCHUIBHO HEOOXiAHY 1 HaiOUIbII
BAXJIMBY JJI JTaHOT'O E€KOHOMIYHOTO 1 MOJITUYHOIO JIady TOBEIIHKY JIFOJEH,
JepKaBHUX OpraHizalliii 1 rpoMajcbKux 00’ eaHansb [74, c. 106].

3acnyroBye Ha yBary BH3HAu€HHS TPOMAJCHKOTO TMOPSAKY, 3alpornoHoBaHe B.
O. Konanuyk . Ha i#oro nymKy, mija rpoMajcbKuM MOPSJIKOM PO3YMIETHCS IEBHA
AKICTh (BJIACTUBICTH) CHUCTEMH CYCHUIBHUX BIJHOCHH, IO CKJIQJAa€ThCsl B TaKui
BIIOPSAKOBAHOCTI BIIHOCHH, $IKa MPU3BOAUTH [0 Y3TOJKEHOCTI 1 PUTMIYHOCTI
CYCIIUJIBHOTO JKUTTS, O€3MEepelKoJHOMY 3AIMCHEHHI0O YYaCHUKAMH TPOMAJChKUX
BIJIHOCUH CBOiX MpaB Ta OOOB’SI3KIB 1 3aXHUIIEHOCTI IX 1HTEPECIB, TPOMACHKOTO 1
ocobucToro crokoro [87].

B pesynbrari moaiOHUX ySABICHb MPaBOMOPSIOK PO3MISIABCA SK MOHSTTS 3
BY>KYMM 3MICTOM 1O BIAHOILLIEHHIO 10 TpoMaacbKkoMy nopsaaKy. CycniibHI BITHOCUHU
y cdepi rpoOMaZChKOro MOPSAAKY, IO PETYIIOI0THCS MPAaBOBUMH HOPMAMH, € B TOM ke
yac CKJIQJOBOI0 YaCTHHOIO MpaBomopsiaky. Pa3oM 3 TUM rpoMajachbKuil MOPSAOK
HIMPIIIE 32 PaxXyHOK BKJIIOYEHHS O HBOTO CYCHUTBHHMX BiTHOCHH, SIKI PETYIIOIOTHCS
IHIIMMH COILIIATbHUMHA HOPMaMH.

Ha BigMiHy BiJ LIMPOKOTrO, BY3bKE PO3YMIHHS TPOMAJCHKOTO MOPSAKY
BKJII0OYa€ B cebe HE BCIO, a JIMIIE TEBHI CYKYMHOCTI CYCHUIBHHUX BIHOCHH, IIO
CKJIa/Ial0ThCA B PI3HUX Taly3siX COLIaTbHO-€KOHOMIYHOTO 1 MOJMITUYHOTO KHUTTS.

OnmHUM 3 TIepIIMX 3MICT JOCHTIIKYBaHOTO MOHATTS po3kpwiu I. M. KonotyH,
M. 1. XKonrani. Bouu posmisgany rpomMajchbKuil MOPSIOK 4Yepe3 OOMeEXKEeHE KOJIO

CYyCNUIBHUX BIJIHOCMH, Ha $SKI TIOBMHHa OyTH CHpSIMOBAaHA IPABOOXOPOHHA
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AISUTBHICTh  BIMOBIAHMX — JIEP)KaBHUX  OpraHiB, ixX MOcagoBUX o0ci6 abo
IPOMAJICEKOCTI. Y BY3bKOMY CEHCI CJIOBa IpOMaJIChKUIl MOPAIOK - 1€ 00yMOBIEHA
IHTEpecaMy BCbOTO Hapojay, peryibOBaHa HOPMAaMH IpaBa, MOpaji, 3BHYASIMHU
CHUCTEMa BOJIOBUX CYCHIJIBHUX BIAHOCHH, IO CKJIAJAIOTHCS TOJOBHUM YHHOM Y
IPOMAJICBKUX MICISIX, & TaKOX CYCHUIBHUX BIJIHOCHH, III0 BHHHUKAIOTh 1
PO3BUBAIOTHCS 11032 TPOMAJCHKUX MICIb, SIKI 3a0€3MeUylOTh OXOPOHY >KUTTH,
37I0POB’sI, YECT1 TPOMAJISIH, 3MIIIHEHHSI HAPOJHOTO HAJI0AaHHSA, TPOMAJChKUN CIOKI,
CTBOPEHHS HOPMaJIbHUX YMOB JJISl JAiSUTLHOCTI IMIJNPUEMCTB, YCTAaHOB 1 OpraHizailiit
[89, c. 27].

[Hakie BU3HAUa€ 3MICT MOHATTS «rpoMajicbkuii mopsaaok» K. M. KoctoBebka.
Ha ii gymKy, rpomajachkuii TOpSAIOK - II€ CHCTeMa BIAHOCHH, HI0 3abe3rnedye
«HOpPMaJIbHI YMOBH JJIsl CYCHIJIbHO-KOPUCHOI AISUIBHOCTI TPOMAJISH, iX BIATIOYMHKY
Ta MooOyTy, TapaHTOBaHE TPOMAJICHKUI CIIOKIi, MOBAry J0 CYCHiIbHOI MOpaJi, 4ecTi i
TiIHOCTI JIFOACH, a Takok 30epeskeHHs Maitaa» [93, ¢. 100].

O. B. KpaBuyk mijg rpoMaJiCbKUM HOPSAJIKOM pO3yMi€ BPETyIbOBaHI HOpMaMu
mpaBa CYCIHUIbHI BIJHOCHMHHM, PO3BUTOK 1 OXOpPOHA SKHUX CHOPSIMOBaHI Ha
3a0e3Me4eHHs OOCTaHOBKH TPOMAJCHKOTO CIHOKOI, HOPMAaIbHOTO PO3MOPSIIKY,
MoOyTy, CHPHUATIMBUX YMOB JJIsi 3a0€3MEUCHHS CYCIUIBHO KOPHCHOI isUIBHOCTI
MpaIliBHUKIB, a TAKOX MOBAard rpoMaicbKoi MOPAIBHOCTI, Y€CTI 1 T1iAHOCTI TPOMAJISIH
[97, c. 186].

P. O. Kynunuy po3misiiae rpoMaJChbKUil MOPSIOK SIK «BPErYIbOBaHY HOpMaMu
npaBa Ta IHIIMMHU COLIAJIBHUMH HOPMaMU CHUCTEMY CYCHUIbHHUX BIJHOCHH,
BCTAHOBIICHHS, PO3BUTOK 1 OXOpOHa SAKUX 3a0e3nedye MIATPUMKY CTaHy
TPOMAJICBKOTO Ta OCOOMCTOTO CIOKOIO TPOMAJsiH, TMOBAary iX 4YecTi, JIOACHKOI
riIHOCTI 1 cycminbHOl Mopami» [101, c. 210].

Y BperyiapoBaHMX HOpPMaMu TpaBa BIJHOCHHAX TMPHUCYTHI EJIEMEHTH
BHOpsAIKOBaHOCTI. OTXe, SAKIIO CYCIUIbHI BIJHOCHUHM BpPETYJIbOBaHI, a JIIOIU
3aKOHOCJIYXHSHI, 1 BIIHOCMHM MK HUMH OydyIOThCS BIAIMOBIIHO JO0 HOPM TIpaBa,
MOpaJi, 3BU4aiB, TO B LIbOMY BUIAJAKy MH MAa€MO T'POMAaJICbKUN MOPSAOK (CyCHiIbHI

BIJIHOCHHU BIIOPSJKOBaH1). | HaBmaku, SKIIO MPU YPETyJIbOBAHOCTI CYCHUIBHUX
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BIIHOCHH JIIOJIbMH, HE BHKOHYIOTHCS MPABOBI Ta 1HIII COIliadbHI HOPMHU, TO HACTAE
CTaH, SKUH MOXXHA Ha3BaTH HEBIOPSIKOBAHICTIO (HECTaOUIBHICTIO). B manomy
BUMAJKY 3'SBISIETBCS MOXJIMBICTh, BIAMOBIJIHO 10 BHUMOT JiaJ€KTUYHOI JIOTIKH,
pO3MIAAATA TPOMAJCHKHM TOPSAAOK B JOWHaMimi. TuM OimbpIle IO Taka HOTO
XapaKTepUCTUKa OUIbII HAOYHA 1 MPUMHATHA 3 TOYKHU 30py BIAMOBITHOCTI il
peajJbHOMY CTaHy JIOCIIIXKYBaHOTO SIBUIIA.

HeoOxinHO BiA3HAUUTH, II0 HABEJACHA TOYKA 30py MAae€, JO MEBHUX MEX
CXOXICTb 3 TOUKOIO 30py B. B. MaikoB, sikuii, BU3Ha4al04M MOHSATTS TPOMAJICHKOTO
MOPSAIKY TIAKPECIIOE: «TPOMAJCHKAN MOPSIIOK ABIsiE COO0I0 HE MPOCTO CHUCTEMY
(CYKyIHICTB) CyCHUIBbHUX BIIHOCHH, IIEBHUM YMHOM HaJlarojpkeHy. [Hakiie i Oyt He
MOke, 00 MOPSAOK - IIe, B MEPIILy 4Yepry, MpaBWIbHUN, HAJIATOHKEHUN CTaH 4Oro-
HeOy/lb, B HAILIOMY BUIAJKY - CYCIIJIbHUX BIJHOCUH. | B TaKOMY CEHC1, TPOMaJICbKUI
MOPSIIOK € TIOPSIAKOM BITHOCHH B T'POMAJCHKUX MICHAX, SKHH 3yMOBJICHUMN
noTpedamMu CycCIuIbCTBA, 3a0€3Meuye 0COOUCTY 1 CYCHUIbHY O€3MeKy, 1 TUM CaMuM
rapaHTye oOOCTaHOBKY CIIOKOIO, Y3TOJKEHOCTI Ta PUTMIYHOCTI CYCHLIBHOIO
KUTTIN[ 109, c. 93].

Tak, B. B. ManikoB BU3Ha4Ya€ CyCHUIbHUA TOPSAJIOK SIK CYCHUIBHO 3HAYMMI
BIJIHOCHUHHU, II0 BUHMUKAIOTh MIDXK JIIOMbMU B MPOIECI iX CIHUJIKYBaHHS Ha OCHOBI
MPaBOBUX Ta IHIIUX COIIAJBHUX HOPM, SIK MPaBUJIO, B TPOMAJCHKUX MICIX (Ha
BYJIMIISX, CKBEpAX, TPAHCTIOPTHUX MaricTpajsx, MPUMIIICHHIX, 00'€KTax TPAHCIIOPTY
Ta B IHIIUX MICISX, BUTBHUX JIJIS1 BIIKPUTOTO JOCTYMY IIUPOKOTO Koja ocif)[110, c.
145].

Ha ngymxy A. B. MoBuan, miji rpoMajiCbKUM TMOPSAKOM CIiJ PO3YyMITH
BpETYJIbOBaHI HOpPMaMu MpaBa 1 MOpaJll CyCHUIbHI BIIHOCHHHM Y CBOiM CYKYIHOCTI,
o 3a0e3neuyloTh TIPOMAJCHKHIA CIOKIM, 3araJbHONPUNHATI HOPMH TOBEIHKH,
HOPMaJIbHY  MIISUTBHICTh ~MIJNPUEMCTB, YCTAaHOB 1 OpraHisaiiii, TPaHCIIOPTY,
30epeKeHHsI BC1X BUJIIB BIIACHOCTI, a TAKOX MOBary rpoMaichKoi MOpPaIbHOCTI, YeCTi
I rimrOCTI rpomansH [117, c. 17].

B. I. MockoBelp BU3HA4Ya€ CYCHUIBHUN MOPSOK y BY3bKOMY CEHCl SIK

BpPEryJIbOBaHy HOpPMAaMH IIpaBa Ta IHIIMMHU COLIaJJbHUMUA HOpPMaMHU CHCTEMY
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CYCIUIBHUX BITHOCHH, 110 3yMOBJIOIOTh CTaH IPOMAJICHKOTO Ta OCOOMCTOTO CIOKOIO
rpOMa/isiH, IOBAry iX 4ecTi, JIFOACHKOT T1IHOCTI 1 CyCHIIBHOI MOpaJli, SIKa CKJIAAa€ThCs
IIEPEeBaYKHO, B IPOMaJChKUX Miciisax [118, ¢. 553].

HapemTi, okpemi aBTOpM HaMaralOThCS MPOBECTH TpaHb MiX MOHITTAMU
«TPOMAJICHKUI MOPSIOK» 1 «TrpoMajichbka Oesrneka». SIK mpaBuio, e 0OyMOBJIEHO
HEOOX1HICTIO KBamidikarmii 310ounHHMX disHb. Ha nymky B. A. Opios, skmio
IPOMAaJICEKHIA TOPSAOK BTLTIOETHCS B CTBOPEHHI 00CTaHOBKU TPOMAJICHKOTO CIIOKOIO,
CIIPUSATIMBUX 30BHIIIHIX YMOB XUTTEAISIILHOCTI JIFOCH, 1110 3a0€31euye HOpMaJIbHUM
PUTM CYCHUIBHOTO >KHUTTS, TO TpOMajcbka Oe3leka MposABIAETbCS B CTBOPEHHI
O€3MeYHUX yMOB TIPU TOBO/DPKEHHI 3 JDKEpellaMHM MiJABUIIEHOI HeOe3MmeKku 1
MpoBeIeHHI poOiIT miaBuIilieHoi Hebe3neku [125, c. 225]. Ak BBaxkae O. O. Ilanoga,
ICTOTHI BIJIMIHHOCTI MIDX PO3IJISIHYyTUMH MOHSATTAMU TMOB'A3aHI 3 HOPMaTUBHUMU
3aco0aMu BpETYIIOBaHHS JaHUX SBHUIL. [pOMajnChKuil TOPAIOK JOCATAETHCS B
pe3yabTaTi YHOPSAKYBaHHS CYCHUIBHUX BIJIHOCHMH 3a JOIOMOTOK BCiX (opm
HOPMAaTHBHOTO PETYITIOBaHHS, TO/I SIK TPOMaJIchKa Oe3reka 3a0e3Mmeuy€eThCs TUTbKH 3
JIOTIOMOTOX0 BUKOPUCTAHHS MPABOBUX Ta TeXHIYHUX HOpM [129, ¢. 72].

Ha nam nomisaa, npu BUPIIIEHH] MATAHHS PO CHIBBIIHOUIEHHS! TPOMaJICHKOTO
nopsiAky (y BY3bKOMY CEHC1 CJOBa) 1 TpOMAJChKOi O€3IMEKH CJiJi BpaxoByBaTU
BIIMIHHICTB MIXO/IIB 1O BU3HAYEHHS 3MICTY TIOHATTS TPOMAJICHKOT OS3IEKH.

K10 mijg rpoMaJChKOI0 OE3MEKO0 PO3YMITH «TaKUW SAKICHUM CTaH CYCHUIbHUX
BIJIHOCHH, TIPU SIKOMY 3a0€3MeUy€eThCsl CTIMKE ICHYBaHHS CYCIUIbCTBA, 3aI0BOJICHHS
HEOOX1AHMX TOTped Ta I1HTEepeciB 1 TpPOMaIsH, 3AaTHICTH N0 €(GEeKTUBHOTO
3arnobiranHs a0 YCyHEHHS pi3HOro poJy HeOe3MeK 1 3arpo3, IPOorpecy 1 poO3BUTKY,
TOOTO BUXOJWTH 3 IIMPOKOTO PO3YMIHHS TPOMAJICHKOI OE3MEeKH, TO TPOMAJCHKHIMA
MOPSIZIOK  CTAa€ HEBII'€MHOI0 YacCTHHOK T'POMAJIChKOi Oe3nekH, ii HEOAMIHHOIO
ymoBoto. CkazaHe [03BOJIsI€ CTBEPIKYBaTH, IO TPOMAJCHKUN TOPSAIOK BHUCTYIA€E
OHOYACHO HACIIKOM 1 YMOBOIO 3a0e3MeueHHs TPOMaJIChbKO1 OE3MeKH.

TakuM 4MHOM, MiJ TPOMAJACHKUM MOPSAJIKOM Y BY3bKOMY CEHCI1 CIiJ] pO3yMITH
CUCTEMY CYCIUIBHUX BITHOCHH, IO CKJIAJAIOTHCA 1 PO3BUBAIOTHCS B TPOMAJICHKHIX

MICIIX Ha OCHOBI JOTPUMaHHS HOPM IIpaBa Ta IHIIMX COINAJIBHUX HOPM,
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CIOpSAMOBaHUX Ha 3abe3meueHHs 0coOMcTOi Oe3NeKku TpoMaJsHUWHA 1 JIIONWHH,
rpoMajicbkoi O€3MeKH, Ha CTBOPEHHS CHPHUATIAMBUX YMOB [UJIi HOPMAaJIbHOTO
(hyHKITIOHYBaHHS OpraHi3alliii, opraHiB IMyOJIIYHOI BJIAJIH.

HaiiBaxxnuBimoro 3Ha4eHHS CTOCOBHO [JIO0 HAmIoOi TEMH JAOCTIIKEHHS
HaOyBalOTh CYO'€KTH, SIKI YIIOBHOB)KCH1 3/IMCHIOBATH JEp>KaBHE YMPABIIHHS Y
chepl OXOPOHH TPOMAJICHKOTO TOPAIKY. be3yMOBHO, OCHOBHHM Cy0'€KTOM BUCTYIIA€
7ieprkaBa. 3MICT TPOMAJICHKOTO MOPSIAKY, ME€Ta MOTO BCTAHOBJICHHS 1 MiATPUMAHHS, a
TaKOX TapaHTii MOro 3a0e3MeueHHS B OCHOBHIM YaCTHHI 3aJIeKaTh BiJl JICPXKABH.
Came pnepkaBa BHM3Ha4a€ 3a JOMOMOIOK MPAaBOBUX HOPM JOMYCTUMI MOJENI
IpOMaJIiH B KOHCTUTYILIIHO 3a/laHuX MEXKax, 110 3a0e3MeuyloTh HEMPUITyCTUMICTb
CBOOOJ I1HILIKX, a TAKOXK 3aXMCT OCHOB KOHCTUTYLIMHOIO J1aay, 0OOpOHO3/1aTHICTH 1
Oe3IeKy JIepKaBH.

['pomancbkuii mHOpSAAOK 1 TpoMajchbka Oe3leka € HalBaXIHMBIIIUMU
MPaBOBUMHU KaTE€ropisiMH, SIKUM B IOPUIWYHIN JITEpaTypl MPUCBSIYEHI YHUCIEHHI
JIOCIIIJDKEHHSI BUeHHUX Yy cdepl mpaBa. Po3poOka Te€OpeTMUHUX OCHOB JEP>KaBHOTO
VIOPABIIHHS Y cPepi OXOPOHU IPOMAACHKOTO MOPSAKY BUKIMKAE HAYKOBUM IHTEPEC 1
B CyYacHI! IOpUIUYHIN Haylll, 0COOJIUBO aIMIHICTPAaTUBHO-TIPABOBOI, 1110 TTOB'SA3aHO
3 BIJICYTHICTIO €JMHOTO MIIXOAY /10 BU3HAUYEHHS JaHUX MOHSATb.

HeoOxigHICTh AOCHIKEHHS BHU3HAUEHb MOHSATH TPOMAJCHKOTO MOPSAKY 1
IpOMaJICbKOi O€3MeKH BUKIMKAETHCS MEPII 332 BCE LIMPOKUM BXXKMBAHHSIM JaHUX
TEPMiHIB B 3aKOHOAABCTBI Ta IOPUINYHIN JiTepaTypi.

B HOpMaTMBHUX akTax, IOPUIUYHIN JITEparypi Ta MPaBOOXOPOHHIN MPaKTHII
TEPMIH «TPOMAJICHKMI TOPSIOK» BHUKOPUCTOBYETHCSA B  OUIBII  BY3BKOMY,
IOpUIMYHOMY 3HAYEHHI, K KOHKpPETHa MpaBOBa KaTeropis IJsi BU3HA4YeHHs cdepu
TISTTBHOCTI  OpraHiB  Jep>KaBM 1 TPOMAJCHKMX  OpraHi3aiiii, BHIUJICHHS
Oe3mocepelHOTO0  00'€KTa  TOCSTaHh  KOHKPETHUX  BUIB  3J0YMHIB 1
aaMiHICTpaTUBHUX NpocTynkiB. CaMe B TakoMy IOPUAMYHOMY 3HAYEHHI MOHSTTS
IPOMAJICBKOTO TIOPSJIKY PO3TIISAIAETHCA SK HAMpPSIM aaMIHICTPATUBHOI MisUTBHOCTI

OpraHiB BHYTPIIIHIX CITPaB.
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A. M. llononsika po3misaiae rpoMagChbKuil MOPSAOK SIK PE3YJIbTaT 3aKPIIICHHS
peaTbHUX CYCIUIBHUX BITHOCHH (K 1ICOJIOTIYHMX, TaK 1 €KOHOMIYHUX) HOpMaMu
npaBa Ta IHIIMMH COLIalbHUMHU HOpMamu. LM pe3ynbTaToM 1 € MeBHa cucreMa
CYCHIJIBHUX BITHOCHH, 3aKpiIlJieHa PI3HUMHU COIiaIbHUMU HOpPMamH, B MEPIILY Yepry
HOpMaMH IpaBa; IPOMAJCHKUMA TMOPSIAOK - II€ CUCTEMa CYCHUIBHMX BiJIHOCHH,
3aKpiIJIeHa PI3HUMU COLlaIbHUMU HOPMaMH, 110 BU3HAYAIOTh MpaBa 1 000B'SI3KHU X
YYaCHHKIB; TPOMAJICEKUI TOPSAIOK - II¢ HE TUIBKK MPOCTO CYCIUIbHI BIAHOCHHH,
3aKpiIicHI B HOpMaTuBHOMY mopsaky [133, ¢. 340].

['oBopsiuM Mpo cHucTeMy NEBHUX CYCHIUJIbHUX BIAHOCHH, HEOOX1AHO MaTH Ha
yBa3l HE TUIbKH iX HOPMAaTHBHY YpEryJIbOBaHICTb, ajieé 1 TApaHTOBAaHY JEP:KaBOIO,
CYCIUJIBCTBOM MOXJIMBICTb 31MCHEHHS HaJaHUX TpaB 1 3a0e3MeueHHs JOTPUMaHHS
Cy0'ekTaMM JIEp’KaBHOTO YIPaBIiHHA Yy c(epl OXOPOHM TIPOMAICHKOTO MOPSAIKY
BIJIITOBIIHUX O0OB'SI3KIB.

Cucrema cycniibHUX BIZHOCMH B cdepl 3a0e3leueHHs Jep>KaBHOTO
VIPABIIHHS Y c(hepl OXOPOHHU I'POMAJICHKOTO MOPSAJIKY XapaKTePU3YEThCS:

- 3aKPITJICHICTIO HOPMaMH MPaBa 1 MOPaJli;

- BCTAHOBJICHHSIM TIEBHUX MPaB 1 000B'SI3KIB YYaCHUKIB IUX BIIHOCHH;

- TAPAHTOBAHOIO MOXKJTUBICTIO 37[IHCHEHHSI HUMHU CBOiX CY0'€KTUBHUX TIPAB;

- 3a0€3MeYeHHSIM CYBOPOTO BHUKOHAHHS yYaCHUKAMH BITHOCHH TOKJIAJACHHUX
Ha HUX 0OOB'SI3KIB.

[ToBeminka Irofel, y3rojpkeHa 3 BUMOTAMM 3a3HAYEHUX BHUILNE HOPM,
peanizaiis IUX HOPM Yy CYCHUIBHUX BIJHOCHMHAX CKJIaJal0Tb OCHOBHUM 3MICT
rpOMaJICEKOTO TOPAAKY. [IOHATTS TpoOMaaChKOTO MOPSIAKY 1 TPOMAIChKOi Oe3rmeku
Tpeba po3mIsgaTv B JBOX 3HAYEHHSX: MIUPOKOMY 1 BY3bKOMY. Tak, BUXOASYH 3
MOJIOKEHb 3arajibHoi Teopli mpaBa, B. B. IloHomapeHko miag TrpoMajCchbKUM
MOPSIIKOM B IIUPOKOMY CEHCI PO3YMIB «BECh JiaJl, BCIO CHUCTEMY CYCIUIbHHUX
BITHOCHH, IO ICHYIOTb B TIEBHOMY CYCHUIbCTBI, CKJIaJAlOThCS BHACIIIOK
JOTPUMAHHS COILaIbHUX HOPM, SIKI J1I0OTh B CYCIUIBCTBI y BCiX cepax >KUTTA
(HOpM mpaBa, HMKMX COMAJIBHUX HOPM HEIOPUIAMYHOTO XapakTepy), MPUHITUIIIB,

171Ied, 10 MICTITh CYCIUIBHO HEOOXIJHE 1 HaWOLIbIl BaXXJUBE ISl JIAHOTO
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€KOHOMIYHOTO 1 TOJITHYHOTO JIaay MOBEAIHKY JIOAEH, Nep>KaBHUX OpraHizaiii Ta
rpoMaJicbKuX 00'eqHaHb. B Takomy 3HaueHHI IPOMAJICHKHI MOPSAOK € 00'€KTOM
OXOPOHHOTO BILIMBY BCIiX COIiaIbHUX 1HCTUTYTIB Jaepskasu [ 135, c. 328].

OpHak moOAanmbIIl TEOPETUYHI MAOCTIKEHHS IIOAO0 MAiSUIBHOCTI OpraHiB
JEepXkaBHOI Blaad, SAKI OXOPOHAIOTh TPOMAJCHKUN TMOpPSIOK 1 Oe3neky B
IPOMAJICBKUX MICLSIX, IOKA3aJIH, 10 TPOMAJCHKUI MOPSAJOK HE MOXKE PO3IILAaTUCA
SK CYKYITHICTh CyCIUTBPHUX BIJIHOCHH, IO BKJIFOUAIOTh B c€0€ BCI CTOPOHM JKHUTTS 1
TISUIBHOCTI JTFOIEHN.

[Iupoke po3yMiHHS TPOMAJICHKOTO MOPSIAKY B JISJILHOCTI OpPraHiB Aep>KaBHOI
BJIaJM, 10 Oe3nmoceperHbo 3a0e3MeuyroTh HOoro (Mmodimlii), MOKe€ HPHUBECTU 0
PO3IIMPEHOr0 PO3YMIHHS NMOBHOBa)XEHb MOJIII, IO JI03BOJIAE PO3MVISLIATH iX SK
OpraHu, KMl Mae€ MpaBO BTPYyYaTHUCS B YC1 CTOPOHH CYyCHUIBHUX BITHOCHUH. A 1€
3HAXOAUJIOCS O B CYNIEPEYHOCTI 3 (PaKTUUHOIO CBOOOI0I0 TPOMA/ISH.

Cepen nOACHKMX BIJHOCHMH € 1 Takl, L0 3aJUIIAIOTBCS 103a MEXaMu
IPOMAJICBKOTO TIOPSAKY, @ TOMY HE€ MOXXHa COO1 YSIBUTH >KUTTS JIIOACH, SIKE Bij
MOoYaTKy JO KIHIA PEryII€eThCs TUMH a00 IHIIUMH IOPUANYHUMH abo
HEIOPUAUYHUMHU HOPMaMHU.

3 ypaxyBaHHSIM TpakTUKA IIpaBOBa Hayka crpoOyBaja cQOopMyltoBaTH
MOHSTTS IPOMAJICHKOTO MOPSJIKY, IO XapaKTePU3y€e KOJIO TUX CYCHUIbHUX BITHOCHH,
Ha K1 OpraHu IPABOMOPSAKY MOIIM O BILUIMBATH, OOPIOUKCH 3 TIPABOMOPYLIEHHSIMHU.
['poMaaCchkmii TOPSIIOK, IO PO3MISIAETHCA 3 TAKOT MO3HIIIT, OTPUMAaB B HOPUIAUYHIN
JiTeparypi HAiMeHYBaHHS T'POMAJICHKOTO MOPSJKY Y By3bKOMY CEHCI.

JIOCHIIPKEHHIO TPOMAJICHKOTO TOPSAJKY y BY3bKOMY CEHCI Oyl MpPUCBSYEHI
YHCJIEHH] Mpali BYCHUX B Tajly3l HayKH JepaBHOro ymnpapiiHHSA. He3Baxkarouu Ha
PI3HI MIAXOAW 10 BU3HAYEHHS IMOHSTTS TPOMAICHKOTO TOPSIIAKY, MOKHA BUIIIUTH
HACTYIHI 3arajibHi MO3MII BYEHMX IIOAO CYTHOCTI Ta 3MICTY TPOMAaJCHKOrO
MOPSAIKY:

- TPOMAJICHKUI MOPSATOK OOYMOBJICHUN CHCTEMOIO CYCHIBHUX BITHOCHH, 5Kl
CKJIQJIUCA B CYCIUIBCTBI;

- TPOMAJCHKMM TOPSIOK BKJIIOYAE€ BCli BIJIHOCMHU B CYCIUIBCTBI, K1
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c(hopMOBaHi 111 BILTMBOM COIIAJIbBHUX HOPM;

- TPOMAJICEKHI MOPSAIOK € 00'€KTOM BIUIUBY BCI€T MOMITUYHOT CHCTEMU;

- TPOMAJCHKHI TOPSAJOK TMOBHMHEH 3a0€3MEeUruTH 3MIIHEHHS 1 PO3BUTOK
JEpXKABHOTO 1 CYCHUIBHOTO Jaay, HEAOTOPKaHICTh OCOOM, HEIOTOPKAHHICTD
BimacHocrti [140, c. 183].

JleTanbHUM aHai3 [MUX HAYKOBUX Ipallb J03BOJISE€ BUAUIMTH HACTYIIHI TOUYKH
30py Ha TIpOIeC peami3arii Jep>KaBHOTO YOpaBIiHHS Yy cdepi oxopoHU
IPOMaJICHKOTO MOPSIIKY:

1. BcraHoBieHHSI TPOMAJCHKOTO TOPSIIKY BKJIIOYAa€E B ce0€ OXOPOHY JKUTTS,
3JI0pOB'sl, YECTI Ta TIAHOCTI, MpaBa 1 3aKOHHUX IHTEPECIB TPOMAJISH, 3a0€3MeUEHHs
HOPMaJILHOTO (YHKIIIOHYBaHHS MIANPUEMCTB, YCTaHOB, OpraHi3alliif, a TaKOX
HOPMaJIbHUX YMOB TTpalli 1 BIANOYMHKY TPOMAJISIH.

2. BigHocuHHU, 1110 CTAaHOBIATH Cepy TPOMaJCHKOTO MOPSAIKY, CKIIaJaloThCs B
CYCIUIbHO-TIONITUYHIHN chepl KUTTS.

3. BimHocuHHM, CKJIaJ0OBI MOHSTTS TPOMAJCHKOTO TMOPSIKY, PETYITIOIOTHCS
PI3HMMH BHUJAMH COLIAJIBHUX HOPM, KIHIIEBUH pe3ylbTaT BIUIMBY SIKHX
KOHKPETU3Y€ThCsI B CyO'€KTMBHOMY TMpaBi Ta OOOB'SI3KaX KOXHOI CTOPOHHU
MIPaBOBITHOCHH.

JUist  mocnmiJKeHHST 3acajy JIep>KaBHOTO YIpaBIiHHS y cdepi oxopoHH
IPOMAJICEKOTO TOPSIKY BaKIIMBE 3HAYCHHS Ma€ 3'sICyBaHHS WOTO CIiBBIAHOIICHHS 3
MPaBOMOPSAIKOM. Y JiTeparypi 3 1bOTO MPUBOAY BHUCIOBICHI Pi3HI JyMKH. [lesxi
BYCHI BBAKAIOTh, 1110 MPABOTIOPSIOK € JIUIIE YACTUHOIO TPOMAJICHKOTO MOPSIKY.

[IpaBonopsAI0K MOXKHa BH3HAYUTH SIK 3aCHOBAaHY Ha TNpaBl 1 3aKOHHOCTI
OpraHizailio CyCHiJbHOTO KHUTTs, sika Oy/e BiIOOpakaTH SIKICHUM CTaH TPOMAJICHKUX
BIJIHOCUH Ha II€BHOMY e€Taml pO3BUTKY CcyclnuibcTBa. Ha Ham nomisn, Ouibil
MpaBUJIbHA TIO3MIIISI TUX aBTOPIB, SIKI BBAXKAIOTh, 110 MPABOMOPSIOK 1 TPOMAJICHKHIA
MOPSAOK 30IiraroThCsl JUINE B TiM CBOIM YacTHHI, B SKIH TPOMAaJCHKUN TOPSIOK
perymoerbcsi Hopmamu mpaBa. IIlo  cTocyeThcsi cdepu CyCHiIBHOTO KHUTTS,
PETYIIbOBAaHOI0 HOPMaMH MOPAJIBHOCTI 1 MOpajii, TO BOHA YACTKOBO 3HAXOMUTHCS B

MCXKaX IrpoMaaCbKOro nmopAaKy.
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[IpaBomopsiIOK €  AapOM, IEHTPAJTLHUM  €JIEMEHTOM  3a0e3leueHHs
IPOMAJICEKOTO TOPSIIKY 1 Y BHpIMIANbHIA Mipi MOKPUBA€E HOTO, OCKUIBKH OCHOBHA
Maca  HaWOLIbII  ICTOTHUX 1  TPUHIMUIOBUX  BIIHOCHMH  3aKPIIUIFOETHCA,
OTIOCEPEIKOBYETHCSI, OXOPOHSETHCS TMPaBOM (BIAHOCHMHHM BIIACHOCTI, COIliaJbHO-
€KOHOMIYHOTO 1 MOJITUYHOTO YCTPOIO, MOJOKEHHS 0COOMCTOCTI, il IpaBa, cBOOOIH,
000B’sI3KH; CIMEITH1, TPY/IOB1, IIUBUJIbHI, aJIMIHICTPATHUBHI Ta 1HIII BIIHOCUHHU).

[TpaBomopsAIOK - 1€ CTaH YMOPSAKOBAHOCTI CYCIIJILHUX BITHOCHH, 3aCHOBAaHUN
Ha mpaBi Ta 3akoHHOCTI. lle KiHIEBUU pe3yapTaT peaiizalli mpaBOBUX BUMOT 1
PO3MOPSIKEHb, pEe3yJabTaT JIOTPUMAHHs, BHKOHAHHS TIPAaBOBHUX HOPM, TOOTO
3akoHHOCTI. Came MpaBOMOPSIOK SIBISIE COOOIO JIAHIIOT TPABOBOTO PETYTIOBAHHS,
came JJid WOro JIOCATHEHHS BHJIAIOThCSI 3aKOHM W 1HIII HOPMAaTMBHO-TIPABOBI aKTH,
3MIACHIOETHCS  YAOCKOHAIOBAHHS  3aKOHOMABCTBA, MPUHMAIOTHCS 3aXOAHW IS
3MIITHEHHS 3aKOHHOCTI Ta 1X ynopsikyBaHHs. [IpaBomnopsiiok - 1ie o/iHa 31 CKJIaJJOBUX
CYCIIUJILHOTO TOPSAKY, SIKa TOJdsra€e B TMPaBOBId perlaMeHTalii Ta BHUMO31
JOJEP’)KaHHSI UYWHHUX TIPaBOBHX HOPM T'POMAJCHKOTO TMOPSAKY. | pomMaachKuid
MOPSZIOK € PEe3yabTaTOM pErylroBaHHS a0o peami3alii BCIX COIIIaJbHUX HOPM -
MOpPAJIbHUX, PENIrMHUX HOPM, HOPM TPOMAJCHKHX OpraHizaiiil, 3BHYaiB TOLIO.
[IpaBomnopsI0K k€ Ha BIAMIHY BiJl TPOMAJICHKOTO MOPSIIKY, BAHHKAE 1 CTBOPIOETHCS B
pe3yabTari peanizailii npaBosux Hopm [40, c. 78].

Jlep>kaBHe yHpaBiiHHSA y cepl OXOPOHU IPOMAACHKOrO MOPSAKY CIPSIMOBaHE
Ha 3aXHMCT PI3HOMAHITHUX CYCIUIbHUX BIJHOCHH, TIOB'SI3aHUX 13 3a0€3MEUCHHSM MPaB
1 cB0OO/ rpoMaisiH. Y 1[bOMY CEHC1 OXOpPOHa IPOMAJICHKOTO TIOPSIAKY, 3 OAHOTO OOKY,
€ HaMBaXXJIMBIIIOI YMOBOIO 1 CBOEPIHOIO - TapaHTIEO MpaB 1 CBOOO rpoMajisiH, a 3
HITIOTO - PI3HOBUIOM YTMPABIIHCHKOI AISUTBHOCTI JE€pkKaBH, 1, K Taka, 110 Ma€ BCl
PUCH YNIPABIIHCHKOT A1SUIBHOCTI ISP KaBU B3arali.

CyTHICTh aAMIHICTPAaTUBHO-TIPABOBOT OXOPOHM Tpeba po3MISIIaTd B JIBOX
OCHOBHUX AaCHEKTax - SK [ISUIbHICTh IIOAO TOMEPEIKeHHS Ta MNPUIUHEHHS
AHTUTPOMAJICHKUX (IPOTUIIPABHUX) TMPOSBIB, 1 SAK CHCTEMY OpraHizamiiHux,
BUPOOHMUYO-TEXHIYHUX Ta IHIMUX 3ac00iB. MU BBa)KaEMO TaKOXK, IO B CyYaCHHX

YMOBaAx oco0rBa POJIb B OIbOMY HAIIPAMKY IIOBHMHHA HAJIC)KAaTH O,Z[Hifl 3 OCHOBHHX
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(byHKIIIH 1ep:KaBHOTO YIPaBIiHHA y c(hepl OXOPOHU TPOMAACHKOTO MOPSIAKY.

3aKkpituIeHHS B TIPABOBUX HOPMaxX MPABIII MOBEIIHKHN € BAKIUBOI OXOPOHHOIO
MIpOIO, B SIKIM TaK caMo 3aIliKaBJICHE 1 CYCITUILCTBO B IILJIOMY, 1 OKpeMa 0COOUCTICTb,
OCKIJIBKM 32 KOXKHOIO TPaBOBOIO HOPMOIO CTOiTh JepkaBa, SKa IOKJIWKaHa
3a0e3MeunTy X BJIAJIHO-TIPUMYCOBUM BILJIMBOM, OXOPOHSIOUM 1 3aXHUINAIOYM TpaBa 1
CBOOOIM TPOMAJISIH BiJl TPABOMOPYIIEHb.

[IpaBa 1 cBOOOIM TIOMUHY 1 TPOMAIIHUHA, 3aKpituieHi Koncturyiiero Ykpainu,
He € BUYepnHUMU. KOHCTUTYILI#HI MpaBa 1 CBOOOAM TapaHTYIOThCS 1 HE MOXYTh OyTH
ckacoBaHl. ['poMaJiiHU MarOTh pIBHI KOHCTUTYLIWHI IIpaBa 1 cBOOOAM Ta € PIBHUMH
nepen 3akoHoM. He Moxe OyTu mpuBiIeiB 4 0OMEXeHb 32 O3HAKaMH PacH, KOIbOPY
IIKIpH, TOMITHYHUX, PETTiHHUX Ta I1HIIUX TEePEeKOHaHb, CTaTi, ETHIYHOTO Ta
COIlIaJIbHOTO MOXOMKCHHS, MATHOBOTO CTaHy, MICIS IIPOXKMUBAaHHS, 32 MOBHUMHU ab0
IHIIMMU O3HaKamu [85].

JlepkaBHe yrpaBiiHHA y cdepl OXOPOHU IPOMAJICHKOTO MOPSAKY XapaKTepu3ye
CUCTEMa aJMIHICTPAaTUBHUX IIOKapaHb, OCKUIBKM BOHAa BKIJIIOYae€ B cebe pi3HI 3a
XapaKTepoM 1 MpPaBOBMMHU HACIIJKaMHM CaHKIIi, 110 JO3BOJIIE BpaxXyBaTWU IpHU
MPU3HAYCHH] TMOKApaHHSA K CKOEHUW MPOCTYNOK, Tak 1 ocoOy mopymHuka. Jlo
aJAMIHICTPaTUBHO-TIPOLIECYaJbHUX TapaHTii mpaB 1 cBoOOX TrpoMalasH y cdepi
OXOPOHHM T'POMAJICHKOTO MOPSAKY BiAHOCATHCS T1 HOpMU KoHcTutyuii Ykpainu, siki
320€3IeYy0Th 3aKOHHICTh MPH 3aCTOCYBAaHHI 3aX0/iB aIMIHICTPATHBHOTO MPUMYCY Y
3B'I3Ky 3 aJMIHICTPATUBHUM IPABOIMOPYIICHHSIM, 3aKPIIUIIOIOTh MPUHIUIT PIBHOCTI
nepes] 3aKOHOM.

Po3rnsiHyTi Bule KputTepli kiacudikamli He € BHYEPIHMMH 1 B XO.l
MOJATBIIIOTO PO3BUTKY 3aKOHOAABCTBA MOXKYTh JOIMOBHIOBATHCS a00 3MiHIOBATHCH.
OnHak Ha aHOMY eTari MOYKHA KOHCTaTyBaTH, IO B cepi OXOPOHU TPOMAJICHKOTO
MOPSIIKY peai3yeTbcsi KOMIUIEKC TMpaB 1 CBOOOA TpOMaisH, SIKAWA JeprKaBa
3000B's13aHa 3a0€e31euyBaTy (TapaHTyBaTH).

ITpobGmema peamizamii mpaB 1 ¢cBOOOA TPOMAJISIH HE € YHCTO MPABOBOIO. Y INiH
chepi 30cepemkeHi MUTAHHS E€KOHOMIYHOTO CTaHy CYCIIbCTBA, PIBEHb PO3BUTKY

JE€MOKpPAaTUYHUX 1HCTUTYTIB, CTaH JYXOBHOTO MOTEHIlIaTy, HABHICTh ICUXOJOTIYHUX



41

CTEpEOTHUITIB MAaCOBOI CBIJOMOCTI 1 moBeAiHKK. Ha Hamry nymky, Bce 1ie pa3oM y3sTe
MPOSIBISIETHCS B MPoIIeci 3a0e3MeUeHHs] OXOPOHH TPOMAJICHKOTO MOPSIKY.

CyTp MexaHI3My peaiizaliii nmpaB 1 cBo0oq y cdepi 3a0e3nedeHHsT OXOPOHU
TPOMAJICHKOTO TIOPSZIKY BUPAKAETHCS B TEPEXOAl KOHKPETHUX COIIAJBHHUX Ofar i
MOXKJIMBOCTEH OCOOMCTOCTI, 3aKpilUICHMX B 1 mpaBax 1 cBoOogax, B peajbHY
MOBE/IIHKY, B KOHKPETHI CyCcHiIbHI BiHOCUHH. Lle 03Hauae, 1Mo rpoMajssHuH, Maro4uu
MpaBO Ha 0COOWCTY HETOTOPKAHHICTH, OE3MEKy, MoBary A0 WOro 4YecTi 1 T1IHOCTI,
KOPUCTYETHCS [IUMU OJIaramMul y pasi mpaBOMIipHOI MOBEIIHKH.

[Ipn mnopyuieHH1 3aKOHOAABCTBA MPO AJMIHICTPATUBHI IPABONOPYIIECHHS,
oOMeXeHHsI 0coOMCTOi cBOOOIM  (HAaNpUKIA[, NpH 3aCTOCYBAHHI  3aXOAIB
aJMIHICTPAaTUBHOTO TMPUIUHEHHS, 3aXOAIB 3a0e3MeueHHsl MPOBAKEHHS y CIpaBax
PO  aJMIHICTPATUBHI MPaBONOPYIIEHHs) TpoOMaasdHUH HaOyBae OOOB'S3KIB,
nependaueHux aJMiHICTpaTUBHO-TIpoliecyadTbHUMU HOpMamu KoHcTutyiii Ykpainu,
MIIa09UCh HEOOX1THUM OOMEKEHHSIM IPaB.

[IpaBa i cBOOOM rPOMAJISIH € TIOYATKOBOIO LIHHICTIO, Ta X PO3BUTOK, 1 CTYIIHb
3aXHUIIEHOCT] TPOMAJSTHUHA PO3IVISAAIOTHCS K OUH 3 HAWBAXIIMBIIINX MOKA3HUKIB
MPOTPECUBHOIO PO3BUTKY CYCHIILCTBA 1 AepkaBu B Iiomy. Knacudikaris npas 1
CBOOOJT TPOMAJISIH Y c(pepi OXOPOHHU TPOMAJICHKOTO TTOPSAAKY MOKe OyTH IMPOBEICHA Ha
MJCTaB1 PI3HUX KPUTEPIiB.

OckibKy peadnizalis IpaB 1 CBOOO TpoMaisiH y cepi OXOPOHH IPOMAJICHKOTO
MOPSIIKY 3aJieKUTh BiJ pPSAAy YUHHUKIB PI3HOTO XapakTepy - HOPHIAUYHOTO,
€KOHOMIYHOTO, TOJITHYHOTO, COI[laJIbHOTO, IICHXOJOTIYHOTO, TO OCOOIMBOTO
3HaYeHHs1 HaOyBa€ JAOCIIKEHHS! CUCTEMH TapaHTii MpaB 1 cBOOO TPOMAJISH B JIaHIi
coepi.

Peanizariis rapanTiii mpaB 1 cB0OOOA TpoMaisiH y chepl 0XOpOHU IPOMAICHKOTO
MOPSAIKY, Ilepeidayae HasIBHICTh CUCTEMHU CyO'€KTIB 1€l qisuIbHOCTI. Bumu, cy0'ekTiB
HE 3aJMIIAIOTHCS HE3MIHHMMM, BOHM 3aJie)KaTh BiJ ICHYIOUOi B CYCHUIBbCTBI
JIE€p>KaBHO-TIPAaBOBOi  HaAOYIOBH, IIHHICHUX TMPIOPUTETIB, CTYMNEHS PO3BUTKY
JEMOKPATUYHUX THCTUTYTIB (POPMU AEPIKABHOTO YCTPOIO Ta 1HITUX (PaKTOPIB.

I"apanTii npaB 1 cBoOOA rpoMasisiH y cdhepl OXOPOHU TPOMAJCHKOTO TOPSIIAKY



42

JIEp’KaBOI0 3a0€3MEeUYyIOThCS 32 JOMOMOTOI0 3MIIMCHEHHS JCpPXKABHOI BOJI dYepe3
cnemianbHUi anapar. BiH sBisie co0OI0 CYKYNHICTH JAEp)KaBHUX YCTAHOB, SKI i
peanizyroTh QYHKIIIT AepKaBH.

V 3B'A13Ky 3 BHILEBUKIACHUM CJI1J] 3a3HAYMTH, 10 Kepyloya CUCTEMa, Ha SIKY
MOKJIQJIEHO BHUPIIIEHHS TUTaHb MPAKTUYHOI peasizalii rapaHTid mpaB 1 CBOOO
IpOMaJIsiH, 3HAXOAUThCA B CTajlli KapauHaibHOro pedopmyBaHHs. BinOyBaeThcs
Nepepo3nOLUT YIPaBIIHCHKUX PYHKIIIN, IX JeTami3allis.

[IpaBooxopoHHa cepa - 0/1HA 3 HABAXIIMBIIIMX M1JICUCTEM OXOPOHHOT chepu
KUTTEASUIBHOCTI  CYCHUJIBCTBA, J€ 3a JOMNOMOIOK CHeUU(pIUHUX MPaBOBUX
IHCTUTYTIB, (opM 1 MeToNIB 3abe3nedyeTbCsi (YHKIIOHYBAHHS JIepKaBU Ta il
IHCTUTYTIB, PETYIIOBAHHS 1 3aXUCT CYCHUIBHUX BIJIHOCHH 1 COIIIAJIbHOI SIKOCTI -
(13UYHOrO 1 TyXOBHOT'O - 0COOMCTOCTI, COLIAIbHUX TPYII 1 CYCHIIBCTBA B LIIIIOMY B1J
BIUIMBY Ha HUX HEOAKaHUX 3 TOUYKU 30pY CYCIUIbCTBA SABHUI 1 mpoueciB. OIHUM 3
HampsIMKIB ~ TIPABOOXOPOHHOI  MISUIBHOCTi,  Oe3lmocepeHbOo  IMOB’sA3aHOI 13
3a0e3MeueHHAM MpaB 1 CBOOOJ OCOOMCTOCTI, € OXOpOHA T'POMAJICHKOTO MOPSAKY 1
3a0e3Me4YeHHs IPOMaJIChKOT O€3MEeKH.

TakuM 4MHOM, 3'ICYBaHHS CyTl TPOMaJICHKOTO MOPSIIKY, CITIBBIIHONIEHHS MOTO
13 CyMDKHUMH 1HCTUTYTaMU Ma€ HE TIIbKM TEOPETUYHE, a W MPAKTUYHE 3HAYCHHSI.
Tak, 1€ cTOCyeThCS BIOCKOHAJIGHHS JEP’KaBHOTO YMPABIIHHA y cdepi OXOpOHU
IPOMAJICBKOTO TOPSAIKY, PO3POOKM pEKOMEHAAIld Moo 3a0e3nedeHHss Oe3neKu
IpOMaJIsiH Ha BYJIMIISIX, Ta B 1HIIMX IPOMAJCHKUX MICISIX. AHaJ3 TOYOK 30py 100
MOHSTTA «OXOPOHH TPOMAJCHKOTO TMOPSAIKY» JO3BOJISIE CTOCOBHO MPEIMETY
AOCTiPKeHHsT  COpPMYITIOBAaTH  aBTOPChKE BH3HAYEHHS TOHATTS — «MEXaHi3M
3a0€3MeYeHHs OXOPOHU TPOMAJICHKOTO MOPSAIKY», M SKHUM PO3YMIETbCS 3/11MCHEHHS
B I'POMAJCBKMX MICUSX MIISTIBHOCTI OpraHiB JEp>KaBHOI BJIAIH, SIKI MalOTh MPaBO
3aCTOCOBYBATH 3aXOJW IPAaBOBOTO BIUIMBY 3 METOI0 MIATPUMKU MPABONOPSAKY,
3a0e3MneueHHs JOTPUMAHHS 3aKOHOJABCTBA Ta OE3MOCEPEAHBOTO 3aXUCTy JKUTTA 1
3I0pPOB'sl, YECTi, TIAHOCTI Ta MOPAJbHOCTI JIIOAWHU, PI3HUX BHJAIB BJIACHOCTI
GBUYHNX Ta IOPUAUYHUX OCi0, I1HTEpEeCiB CyCHIIbCTBA 1 JEp)KaBU  Bif

a,Z[MiHiCTpaTI/IBHI/IX IMPaBOIIOPYIICHDb 1 3JI0YUHIB 3a JOIIOMOT'OK0 BCTAaHOBJICHUX
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3aKOHOM Jiii, 0 COPUSIOTH YCHIIIHOMY 31HCHEHHIO TPaBOCY/IS.

1.2. Teoperuuni migxonm a0 (OpMYyBaHHSI MeXaHIi3MIB [ep:KaBHOIO

yHpaBJIiHHA y c(epi 0XOPOHM T'POMAJICHKOI0 MOPAIAKY

B cydacHux ymoBax MpeacTaBIISIEThCS HEOOXITHUM OUIBII aKTUBHO 3 OOKY
BIJIMOBIJIHUX JEP’KaBHUX OPraHiB BUKOPHCTOBYBATH MOXJIMBOCTI JOIOMOTH 1
CIPUSIHHS JISUIBHOCTI TPOMaJChKUX OO'€THaHb 1 TPOMAsiH, sIKi Ha JOOPOBLIBHUX
3acajax OepyTh y4acTh B peai3allii 1i€i HalBaKIUBIIIOT IepKaBHOT (QYHKITI].

be3cyMHIBHO, OpraHi3yrouuM cyO'eKTOM y cdepi IepKaBHOTO YIPABIIHHA Y
cdepl 0XOpOHHU IPOMAICHKOTO MOPSAAKY B MEPILY YEPry € OpraHUu BHYTPIIIHIX CIIpaB
K €/IMHA CUCTEMa YIIPaBIiHHS, cepeloBUIIEM (YHKIIIOHYBAHHS SIKOi € TPOMa/IChKHI
MOpsIIOK B HutoMy. OUoIoe 1t0 cucteMy MIHICTEpCTBO BHYTPIIIHIX CIIpaB YKpaiHU
(MBC VYkpainn), sike € 1eHTpaJIbHUM OpPraHoM yrpaBiiHHA. OCHOBHUMU IUISIMH 1
3a/1a4aMy MIHICTEPCTBA €:

- CTBOPEHHSI O€3MEYHOTO CEPEOBHINA KUTTEMISTILHOCTI JIIOIEH, 3a0e3eueHe
OpPIEHTOBAaHOIO Ha TMOTPeOW HAaceNeHHs [IsUIbHICTIO opraHiB cucremu MBC, ix
IIBUJIKUM 1 KOMIIETEHTHUM pEearyBaHHsIM Ha HaJA3BMYaliHI CUTyauli 1 MOMli, IO
3arpoXKyrTh OCOOMCTIH 4K MyOiuHINA Oe3merli, iX TPEBEHIIEI0 Ta aKTUBHOIO YYaCTIO
TPOMa/ISH;

- 3MILHEHHS TPOMAJICHKOT O€3MeKH 1 MpaBOMOPSAIAKY B JEpKaBi, 3aBISKH
peamizaiii TMPEBEHTHBHUX TMPOrpaM 1 TIJBUINEHHIO CIPOMOXHOCTEH OpraHiB
cuctemu MBC y npotuii 3104MHHOCTI;

- MIHIMI3YBaHHSI TIOPYIIEHHS MPaB JIOAWHU 1 OCHOBHUX CBOOOJ y MisUTBHOCTI
opraniB cucremu MBC, 3abe3neueHHs MIBUIKOTO AOCTYMy JIIOAEH 10 Ji€BHX
MEXaH13MIB BIJHOBJICHHS MMOPYIIEHUX IPaB;

- (yHKIIIOHYBaHHS CTIMKOi, KEPOBAHOI, TEXHOJOTIYHO PO3BHHYTOI CHUCTEMHU

MBC, 31aTHOT IPOTUCTOSITH CYYaCHUM BUKIIMKAM 1 3aTpO3aM;



44

- 3aIPOBA/HKEHHS J11€BUX MEXaHI3MIB IEMOKPATUYHOTO LUBUIIBHOTO KOHTPOJIIO
1 CIIBIIpaIl 3 TPOMAJICHKICTIO, 110 TPU3BOIATE IO 3MIIHEHHS HAIlIOHAJIBHOT Oe3MeKu
[67].

HarmionaneHa nomimisi YKkpaiHu - HEHTpaJbHUM OpraH BUKOHABYOT BIA/IU, KU
CIIY’)KUTh CYCHUIbCTBY LUISIXOM 3a0€3MEUYEHHS OXOPOHU IIpaB 1 CBOOOJ JIIOAWHH,
IPOTUIIT 3IOYMHHOCTI, MATPUMAHHS MyOIIYHOTO TOPSIAKY Ta TPOMAJICHKOi O€3IeKH.
HisibHicTh HamioHanbHOT momimii CHpsIMOBYeTbCs Ta KoopauHyeTbes KabGinerom
MinictpiB Vkpainu yepe3 MiHicTpa BHYTPIIIHIX CIIpaB 3TiIHO i3 3aKOHOM [67].

[Tomimist 3acTOCOBYE aaMIHICTPAaTUBHO-TIONEPE/KYBAJIbHI 3aX0IH, SKI €
CaMOCTIHMM BHJIOM TPHUMYCOBHX 3aXOiB, iX MPHU3HAYCHHS - TOMEPEIKCHHS
IPABOIOPYIIEHb Ta 3a0e3MeueHHs] TPOMaChKoi Oe3neku. Te uu iHIIe MOpylIeHHS
ICHYIOUHMX TMPaBWJ B TPOMAJCHKOMY MICII € BUKJIMKOM CYyCHUIBCTBY 1 3 TOUKH 30pY
KOHQUIIKTY B Til YW IHIIIA MIpl 1HTEpeciB IHIMKX 0ci0. Ko BIAHOCHHHM, SKi
CTaHOBJIATH cepy I'POMAJCHKOIO MOPSAJIKY B IIMPOKOMY CEHCI, 3a0€3MedyroThes 1
OXOPOHSIOTHCSI BCIEI0 CHCTEMOIO OpTaHiB JEp>KaBU, TO BIIHOCHHH, IIO CTAHOBIATH
chepy TpPOMAJCHKOIO TOPSAKY Y BY3bKOMY CEHCl, BHUMAaramThb CTBOPEHHS
CrieliaIbHUX  OpraHiB, HAAUICHUX CIelialbHUMU TOBHOBKECHHSIMHU  IOJO
MIATPUMKHA TPOMAJICHKOTO MOPSAKY 3 BUKOPUCTAHHIM HE TUIbKH 3arajibHUX 3aco0iB
perymoBaHHsl (iHGOpMaIIMHUX, OpraHi3aliiHUX Ta 1H.), a W CHelIaJbHUX
(mepeBakHO ~aAMIHICTPAaTUBHO-TIPABOBUX, KPUMIHAJIBHO-TIPABOBHUX, OMNEPATUBHO-
PO3IITYKOBUX, IIUBIILHO-TIPABOBHUX ).

['poManicbkuii MOPSOK SIBJISIE COOOIO0 CKIIAJIHE COLIQIbHE SIBUINE, CTIMUKY
CHUCTEMY CYCHUIBHUX BIJHOCHH, IO CKJIQJAIOTHCS Mij] BIUIMBOM IIIMPOKOTO KOJja
COLIAJIbHUX HOpPM, 10 3a0e3Ne4yyloTh  YHNOPSAIKOBAHICTb,  Y3TOMKEHICTh 1
nepen0adyyBaHICTh TMOBEAIHKM YJIEHIB CIUIBHOTH, YTBOPIOE OCHOBY €(EKTHBHOIO
(GYHKIIOHYBaHHS COLIaJbHUX 1HCTUTYTIB, YCHIIIHOTO PO3BUTKY CYCIJIbCTBA, B
1JIOMY.

Ha BigmiHy Bix cdep 4iTKOro MpaBOBOTO PETYJIIOBAHHS, BIIIHOCMHU B cdepi
IPOMAaJICBKOTO TOPSAAKY OyIylOThCSI B OCHOBHOMY Ha 3arajlbHUX peryisropax,

IIHHOCTSIX KYJIbTYPH, HOpMax MOpalli, MOPAJIbHOCTI 1, Y 3B’SI3Ky 3 IIMM, Oaratro B


https://uk.wikipedia.org/wiki/Виконавча_влада_в_Україні
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45

YoMy JCTEPMIHYIOTBCS  COIIAJIbHUM  JIOCBIIOM 1HAWBINIYYMIB, I[IHHOCTSIMH,
MpiOpUTETaMH, CUMBOJIAMH, IHTEPHOBAHUMU CyO’ €KTaMH B IIPOLIEC] Colliai3ailii.

Jlist cycninbHUX BITHOCHUH, K1 CKJIalal0Th cepy rpoMajiCbKOro MOPSIKY Y
BY3bKOMY CEHCI, XapaKTEpHI TaKi pUCH:

- 3aKpiIUICHE 3 HOpMaMU TpaBa 1 Mopalli;

- BCTAHOBJICHHSI TIEBHUX IIPaB 1 000B'SA3KIB yUaCHUKIB JJAHUX BI1JIHOCHH;

- TapaHTOBaHA 3aKOHOM MOKJIUBICTB 3[1HCHEHHS CBOIX CyO'€KTHBHHX IpaB i
CTBOPEHHSI JIJISl I[LOTO HAJIE)KHUX YMOB;

- 3a0e3Me4YeHHs CYBOPOTO BHKOHAHHS YYaCHMKAMH TPOMAJCHKUX BITHOCHH
MOKJIAJEeHUX Ha HUX OOOB'SI3KIB, 3aKPIIJIEHHS BIANOBIIAIBHOCTI 3@ X BUKOHAHHS Ha
3aKOHOJ/IaBYOMY DPiBHI;

- PpErylioBaHHS IE€PEBAXXHO aJMIHICTPATUBHO-IIPABOBUMHU, KPHUMIHAJIBHO-
MIPaBOBUMH, OTIEPATUBHO-PO3IIYKOBUMHU Ta [IUBLILHO-TIPABOBUMH 3aC00aMH;

- 3M1MCHEHHs 0e3MoCepeqHbOro iX 3a0€3MEUCHHS, OXOPOHM 1 3aXHCTY
CHeIiaIbHUMHU OpTaHaMU JepKaBH.

['poMaachkuii TOPSIIOK, K CHCTEMa BIAHOCHH B 3HAUHIM Mipl PETYIIOE€ThCS
MOpaJbHUMH HOPMaMH Ta IHIIMMH COIIaJIbHUMH HOpMaMH. be3yMOBHO, peaibHHii
CTaH TPOMAJICHKOTO TMOPSIKY Ta TPOMAJICHKOI Oe3meKu (OPMYEThCS i BIUTMBOM HE
TUTBKM HOPMATHUBHUX BCTAaHOBJICHb, a W HUIOTO psiy OO'€KTMBHUX 1 CYO'€KTUBHUX
YHHHMUKIB CYCHIJIBHOTO PO3BUTKY. Lleil cTaH BH3HAYAETHCS PEaTbHOIO TOBEIIHKOO
cyO0'eKTiB TIpaBa, SKWW HE 3aBXIU BIJIMOBIIAE 11ealbHIA MOACITI.

Jleski cydacHl NOCHIAHUKH, XapaKTEpPU3yIOuh TIPOMAJCHKUN TMOPSIOK SK
MpaBoOBYy Kareropito, (paxkTuyHO He Oavarh PIZHUII MIXKX HUM 1 TPOMAJCHKOIO
0e3MeKor0, BXKMBAIOYH I1i TIOHATTS K CHHOHIMU [75, c. 127].

[TomiOHMI MAXIT 10 PO3YMIHHS TPOMAJICBKOTO TIOPSIAKY BUIAETHCS HE 30BCIM
BIpHUM, OCKUIBKHM BiH CYINIEPEUUTH K TEOPii KPUMIHAIBLHOTO TpaBa, TakK 1 3arajibHOT
Teopii mpasa. [lix rpoMaAChKUM MOPSAKOM Tpeba po3yMiTH BPETYIhLOBaHI HOpMaMU
mpaBa 1 Mopajdi CYCHUIbHI BIAHOCHMHHM Yy CBOiMl CYKYIIHOCTI, LIO 3a0e3MeuyloTh
IPOMAJICHKUN CIOKIN, 3arajdbHONMPUNAHATI HOPMH TOBEIIHKH, HAJICKHY MISUTHHICTH

HINPUEMCTB, YCTAaHOB 1 Oprasizailiii, TpaHCHOPTY, 30€peKEeHHS BCIX BHJIB
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BJIACHOCTI, @ TaKOX IMOBAary rpoMajachbkoi MOpPajIbHOCTI, YECTI 1 T1THOCTI TPOMAJISH.
BimomMo, 110 SKIIO TPOMAICHKUI TMOPSIAOK BTUTIOETHCS 10  3a0e3MeueHHS
IPOMaJICBKOTO CIOKOIO, CIPUSITIMBUX 30BHIIIHIX YMOB XKUTTEIISIIBHOCTI JIFOACH, 110
3a0e3mneuye HOPMAJIbHUN PHUTM CYCIIJIBHOTO JKHTTSA, TO TpPOMaJChka Oe3meka
NPOSIBIIIETECS B CTBOPEHHI OE€3MEYHUX YMOB MPU TOBOKEHHI 3 JDKeperamMu
1IBUIIICHOT HEOE3IeKH 1 TPOBEACHH] POOIT MiABUIIIEHOT HEOS3TIEKH.

Ha naymxy A. A. Manxyna, ICTOTHI BIAMIHHOCTI MDK TOHSATTSIMH
«TPOMAJICBKUN TIOPAZIOK» 1 «rpoMajickka Oe3neka» TMOB'i3aHl 3 HOPMATHBHUMHU
3aco0aMy BpETYJIOBAaHHS JaHUX SIBHUIN. [ POMAaICBHKUN TOPSIOK JOCATAETHCS B
pe3yabTaTi YNopsAJIKYBaHHS CYCHUIBHUX BIJHOCHMH 3a JOMOMOIOI0 BCiX (opm
HOPMATHBHOTO PETYJIIOBaHHs, TOJI SK TpoMmajichbka Oe3meka - TUIbKA 3
BUKOPHCTAHHSM TIIPAaBOBUX Ta TEXHIYHUX HOpPM. ToMy [isHHS, IO IIOCATAE
OJIHOYACHO Ha ICHYIOUHMH MOPSIOK 1 TPOMAJICEKY O€3MeKy, ABJIsi€ COO0I0 CYKYITHICTh
3nouuHiB [113, ¢. 10].

Ha namy aymky, rpoMajchKkuil MOPSIAOK 1 TpoMaJichbka Oe3leka € Pi3HUMHU
MPaBOBUMHU SIBUILIAMU, MIXK SIKUMH 1CHY€ TICHUH 3B’S30K. 3MIIIHEHHSI TPOMAJICHKOTO
MOPSIAAKY CHpUsiE TIIBUIICHHIO TPOMAJChKOi O€3IeKu, 1 HaBMaku, JAOTPHUMAHHS
MpaBuj 1 HOPM CYCIHUJIBHOI O€3MEKH CIY)KHTh YMOBOIO MIJTPUMKH HAJIEKHOTO
IPOMAaJICHKOTO TIOPSIIIKY.

VY 3BI3Ky 3 UMM BHJAETHCA, L0 OXOPOHA TIPOMAJCHKOTO TOPSAIKY 1
3a0e3MneueHHs TPOMaJIChKOi O€3MeKH € Pi3Hi MO CYTI, aje BEeJIbMH TICHO TOB'S3aHi
MIXX cO00I0 BUIU IISUIBHOCTI.

CknanHuid, KOMIUIEKCHMM XapakTep cdep TIpOMaJIChKOro TMOPSAIKY 1
rpOMaJIChKOi Oe3MeKr OOYMOBIIOE HEOOXIAHICTh ICHYBaHHS PI3HHX CHOCOOIB iX
oxopoHu. Came TOMy MEBHI BYEHI BUCTYNMWIN I1HILIATOPAMHU PO3POOKHU 1 YTOUHEHHS
MOHSITTS. OXOPOHH TPOMAJICHKOTO MOPSIAKY 1 6e3meku. 30kpema, 1. I. PanBancekuid, 1.
B. €Brymenko, BBaXxaau, 10 OXOPOHA TPOMAJCHKOTO TOPSIKY BUCTYIA€ B SIKOCTI
3arajpbHONICP)KAaBHOT CHCTEMH YIIPABIiHHA, SKa XapaKTEPU3YEThCS HASBHICTIO:
0COONMMBOTO 00'€KTa YINPABIIHHSA, CHUCTEMU OpTraHIB YOPABIIHHS; NPSIMHUX 1

3BOPOTHUX 3B's13KiIB [142, c. 53].
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[TpononyBanucs pi3HiI MAXOAU O MOHSITTA OXOPOHU IPOMAJICHKOTO MOPSIKY.
3 TOYKU 30py OAHMX - 1I€ MIPOBEICHHS JIEP>)KaBHUMU OpraHAMH B TICHOMY 3B'A3KY 3
IPOMAJICBKICTIO PI3HOMAHITHUX 3aXOJiB 00 3a0e3MeUeHHs] HEIO0TOPKAHHOCTI
IpOMaJIsiH, 3aXUCTy iX MpaB Ta 3aKOHHUX IHTEPECIB, HAPOAHOTO HaAOAHHS, OO
CTBOPEHHSI OOCTAaHOBKM CIIOKOIO, HOpPMaJIbHUX YMOB i pPOOOTH JAEp>KaBHHUX,
IPOMAJICBKUX  MIANPUEMCTB, YCTAHOB, oOpraHizamid. [Hm mag  oXOpoHOIO
IPOMAJICHKOTO TIOPSJIKY PO3YMIIOTh peaTi3allifo MPaBOBUX 1 MOPAJTbHUX HOPM IIPH
HOCTIHIM iX oxoponu [19, c. 96].

[HI1I, OXOPOHY TPOMAJCHKOTO TMOPSAIKY TMPEACTABISIOTH B SKOCTI CHCTEMHU
OpraHi3alifHUX 1 NPaBOOXOPOHHUX 3aXOJIB, 3yYMOBJICHOI 3aKOHOMIPHOCTSIMU
PO3BUTKY JAEMOKpPAaTUYHOIO CYCHIIbCTBA 1 NMPABOBOI JAEpiKaBH, 110 3A1HCHIOETHCS
opraHaMu BHYTPILIHIX CIpaB, 1HIIMMHU JEPKAaBHUMHU OPraHaMH 1 IPOMaJICbKUMU
oprasizamisiMu, a Oe3leka € CKJIAaJOBOI0 YacTHHOI OXOPOHU IPOMaJICHKOTO
nopsaky. Hezpaxatoun Ha Te, 0 B 3aKOHOJABCTBI TPAAUILIITHO BUKOPUCTOBYIOTHCS
pi3HI TEPMIHU: «OXOPOHa» CTOCOBHO TI'POMAJCHKOMY MOPSAIKY 1 «3a0€3MEUECHHS
CTOCOBHO TPOMAJIChKOiI Oe3meku, (haKTHUHO JIaHi BUIU AISUTBHOCTI JOCUTh CXOXKI1 3a
crocobam ix 3aiicaenHs [23, c. 140].

OxopoHa TPOMAJCHKOTO MOPSAKY € BaKJIMBUM 3aBAAHHSAM BCIET CHCTEMU
JIEp>)KaBHOTO YIPABJIIHHS, 10 3a0€3MeUy€eThCs Ha PI3HUX PIBHAX Ta BIAMOBIIHHUX
MOJIOXKEHb KOMIETEHI[IM pI3HOMAaHITHUX Cy0’€KTIB I€pKABHOTO YIPABIIIHHS.

Cucrema cy0'ekTIB OXOPOHH TPOMAJCHKOTO TIOPSAJIKY HE 3BOAUTHCS [0
JISTBHOCTI MyOJI1YHO-TIPABOBUX YTBOPEHb. Benuky poib B 3a0e3MeueHHI OXOPOHU
IPOMaJICEKOTO TIOPSAKY Tpae HaceneHHS. [Ipudomy cy0'eKTOM MpPaBOOXOPOHHOI
JISTTBHOCTI MOXKE BUCTYMATH SK OKPEMHU YJieH CYCIUIbCTBA, TaK 1 COIIAJbHUN
KOJIGKTUB. B TakoMy BHUIaAKy MAisSUIbHICTE HAOyBa€ XapakTepy CyCHUIbHOI,
BUCTYIIAal0YH SIK CAMOBPSTyBaHHS a00 CaMOPETYIIsLisl.

[Tiz 0XOpOHOI TPOMAJCHKOTO MOPSIAKY CJIiJI PO3YMITH CyCHUTHHO-TIOMITHYHY 1
MPaBOBY KATEropilo, BUPAKEHY Y BUINISI CYKYNHOCTI MPaBOBUX HOPM 3aXOAIB 1
KOILTIB JIEp>KaBH 1 CyCHIbCTBA, CIPSIMOBAaHUX Ha 3a0€3MEUEHHS PEKUMY 3aKOHHOCTI

B IPOMAJICBKUX MICIISIX, 3aXUCTy IpaB 1 CBOOO ] 0COOMCTOCTI, MaifHa, 4eCTi 1 T1IHOCTI,
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IHTEpeciB JepKaBH 1 CYCHUIbCTBA B IIJIOMY, 3 METOIO 30€peKEHHS MOPSAKY,
3a0e3MeYeHHs TPOMAaJIChKOI O€3MeKH, HOPMaIbHOTO (YHKIIIOHYBAHHS IiIIPHEMCTB,
YCTAHOB 1 OpraHizailiii, TpaHCIIOPTY, 3aC001B KOMYHIKallli 1 YCYHEeHHsI IPUYHH, K1 iX
nectadinizyroTh. O0’€KTOM OXOPOHU € TPOMAAChKui mopsaok. Ile 3HauHO 30MMKye
HOHATTS TPOMAJCHKOIO TMOPSAKY 1 TpOMAaJChKoi O€3MeKu, L0 CHpsIMOBaHI Ha
B1JIOOpaKCHHS CTaHY 3aXMIIEHOCTI IHTEPECIB 0COOMCTOCTI, CYCITUIBCTBA 1 JEPIKaBHU.

BinnocuHu, siki peani3yloThCSi B CYCIHIUIBCTBI, TICHO B3a€MOIIIOTH 3 TphOMa
OCHOBHMMH c(epaMH: MOJITHYHOK (JIep>KaBHOI), c(heporo HHUBLILHUX BIAHOCHH B
CycnuibCTBI 1 c(eporo 0COOMCTUX BIJHOCHMH B MEXKaX MPUBATHOTO JKUTTSL.
Binnocunu, siki peami3yloTbesl B cdepl MICIIEBOTO CaMOBPSAYBAHHS, BIIMOBIIHO JI0
NEPEBAKHO BU3HAHOIO KOHIIETILIIEIO MO/IBIMHOI MPUPOIN MICLIEBOTO CaMOBPSIyBaHHS,
30Cepe/KeHl K B TONITUYHINA (IepkaBHIM), Tak 1 B cdepi I'poMaasTHCHKOTO
CYCH1IbCTBA.

[Ipu 1bOMy CyCHIbHI BIIHOCHUHH, SIK1 peajli3yloThcsa B cepi rpoMaTHCHKOTO
CYCIIUJIBCTBA HOCSITh HEJEP)KABHUM XapakTep, MPOTE COPsIMOBAaHI Ha peali3alliio npas
1 cB00OO, SIK1 BU3HAIOTKCS JEPKaBOIO, Ta 5Kl JIepaBa 3000B’s3aHa 3aXHUIIATH.

IcHye aymMKa, Mo SIKIIO CycHuIbHI BIZHOCHMHM MEPIIUX JBOX cep MIISraTh
MPABOBOMY PEry/IlOBaHHIO, TO cpepa MpUBATHOTO (OCOOUCTOIO) KUTTS HE MiJIATae
MPaBOBOMY PETYIIOBAHHIO 1 MIAETHCS HOMY TUIBKH B YaCTHH1 BCTAHOBJICHHS HOPM 3
il oxoponu. Kpim Toro, chepa npuBaTHOro (0COOUCTOTO) KUTTS HE BXOAUTH 10 chepu
CYCNUIBHUX BIJHOCHH B MEXaX TPOMAJISIHCHKOTO CYCHIJIbCTBA, OCKUIBKHM BOHA
MOBMHHA OyTH BUIbHA BiJl OyAb-sIKOTO BTPYYaHHS 330BHI SIK JIEP>KaBHOTO, TaK 1
IrPOMAJICBKOTO, 11€ cdepa BHYTPIIIHIX, OCOOUCTUX CMpaB 1 BiAHOCUH 1HAMBIAA. Lls
Horo cBoboma Moxke OyTH OOMeEXeHa TIIbKM B TOMY BHUIAAKY, SKIIO 11 peasizaiis
MOPYIITy€E 3aKOHU JISPKaBH.

Ha nymky O. @. Ko63ap, He MpUMEHIIIYIOUM 3HaYEHHSI aBTOHOMIi 0COOMCTOCTI,
rapaHTiii HeBTpy4YaHHs A0 chepu i1 MpuBaTHUX IHTEPECIB, CIiJ BU3HATH, IO HE II€ €
TOJIOBHOIO METOI0 TPOMAJISHCHKOTO CYCHUIBbCTBA (K 1€ YSIBIISIIOCS Ha TOYAaTKOBHX
eTtanax (GoOpMyBaHHS CyCIIJIbCTBA B YMOBaX MEPBICHOTO HAarpoMaj»KEHHsI KalliTaly B

3axigHUX KpaiHax). [omoBHA MeTa MoyArae y 3aJ0BOJICHHI MarepilalibHUX 1 JyXOBHUX
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noTped JIOAWHYM, y CTBOPEHHI yMOB, SIKi 3a0€3MEeUylOTh TiJHE JKUTTS 1 BUIBHUN
PO3BUTOK JIIOMUHHU. A JepkaBa, B JJaHOMY BHUIMAJKy HaOyBae XapakTepy COIiajibHOi
aepxasu [75, c. 127].

TakuM YWHOM, TOJIOBHA MeTa JCP’KaBHOTO YMPaBIiHHI Yy cdepi oxopoHHU
IPOMAJICHKOTO TOPSAKY TOBHICTIO BIANOBIAA€ COIMIAJBHIN TOMTHUIN YKpaiHH SK
COIaIbHOI JIEp’KaBH, sIKa CIPSMOBaHA Ha CTBOPEHHS YMOB, IO 3a0€3MeUyIOTh T'1/IHE
KUTTA 1 BUTbHUI PO3BUTOK JIFOAMHU.

3aKOHOMIPHMM € Te, M0 Ha Cy4aCHOMY €Tall BH3HAEThCS HarajibHa
HEOOXIHICTh CTBOPEHHS B yCiX cdepax KUTTA coliymy Ouibiioi enHocti. [lpu
IbOMY, SIK MM 0auyuMo, Jep’kaBHa TOJITHKA CTa€ BHU3HAYAIBHOIO SK IS
IPOMAJITHCHKOTO CYCHIIbCTBA, TAK 1 JIJIS1 MICLIEBOTO CaMOBPSIIyBaHHSA. Y CBOIO YEpry,
Jep>KaBHA TONITHKA (POPMYEThCSI HE 0€3 BIUIMBY TPOMASTHCHKOTO CYCIUIbCTBA 1
[[IHHOCTEH, PO3pOOJIECHUX MI>KHAPOIHUM CITIBTOBAPUCTBOM.

BuszHaHHS MOXXIIMBOCTI 1 JOITYCTUMOCTI TaKOi OCHOBH, siKa 00’ €/IHy€ BC1 (hopMHU
oprasizaiii CycCHiJIbCTBa, CTABUTh 3aBAAaHHS 00 €KTHMBHOTO NEPENIALy NPHUHIIUIIIB
JIEp>KaBHOTO YIPaBIiHHS y chepl OXOPOHH TPOMAJICHKOTO TIOPAJIKY, SIKI BU3HAYAIOTh
3arajbHl 3aKOHOMIPHOCTI, 1110 BUHHMKAIOTh y c(epl B3aeMomli «IepkaBa - MICLIEBE
CaMOBPSTyBaHHSI - TPOMAJITHCHKE CYCITIIBCTBOY.

TakuM 4YMHOM, THCTHTYT MICLIEBOIO CaMOBpSYBaHHS € OJAHHUM 3 IPaBOBHUX
ABUI, IO XapaKTePU3YIOTh CHpPABIl AEMOKpaTu4yHy JepkaBy. B VYkpaiHi OCHOBHi
MOJIOKEHHS 1 IPUHITUIIN JISIIHOCTI MICIICBOTO CAaMOBPSIIyBaHHS B TEOPETHUYHOMY 1 B
MPUKIIAJIHOMY acleKTaX, K OJHOTO 3 €JIEMEHTIB CUCTEMHM ITyOJIIYHOI BIaju, CTalld
pO3BUBATHCA TMOPIBHIHO HemaBHO. OJHAK 3a Iel HEBETUKUNA MPOMIXKOK Yacy
HAKOMWYEHO MEeBHUN MPAKTUYHHUNA TOCBIJ CTAHOBJIEHHS 1 (DYHKLIOHYBAaHHS CHCTEMHU
JIEP>KaBHOTO YHPABIIHHS Y c(hepl OXOPOHHU IPOMAJICHKOTO MOPSAKY.

B3aemo3anexxHicTh JepKaBu, MiCIIEBOTO CaMOBPSIyBaHHS Ta TPOMAaITHCHKOTO
CYCIIUJIbCTBA 3aCHOBAHA SIK Ha CYCIIJILHOMY XapakTepi 00’ e€aHaHb TpOMaIsiH, TaK 1 Ha
1HUBITyaJIbHIM Ta KOJIEKTUBHIN y4acTi B peajizallii CyCliJbHO BUBHAHUX JEP>KaBHUX
nporpam.

OCK1TbKHY JepKaBHE YIIPaBIIHHA Y cepi OXOPOHU IPOMAJICHKOTO MOPSAIKY - 1€
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MpoLec YNpaBIiHHS CYCNUIBPHUMHU BIZHOCHMHAMHU 3a JOMOMOIOK HOPM IIpaBa, IO
CTBOPIOIOTHCA JJISl LIUX LIJIEH JepaBoro, TO OCHOBY B3a€MOJIil OpraHiB Jep>KaBHOI
BJIaJIM Ta OPTaHiB MICLIEBOTO CaMOBpPSIyBaHHS, 3 METOI0 3a0€3MEUYEeHHs] 1 OXOPOHU
IPOMAaJICBKOTO TOPSAJKY, CTAHOBUTh OCHOBHUM 3aKOH Halloi KpaiHu, a came
Koncrurymis Ykpainu, cxpanena 28 yepBHsa 1996 poky Ha 5-# cecii BepxoBHoi Paau
Vkpainu 2-ro ckiukaHHa. KoHctutyuis VYkpaiHu HaOpajna 4YMHHOCTI 3 JHS il
IIPUKAHSATTS.

KoxxHoMy TpomMajisiHUHY TapaHTYeTbCS MpaBO Ha CBOOOIY TYyMKHU 1 CJOBa, Ha
BUIbHE BUPAXKEHHS CBOIX MONIAIB 1 NepeKoHaHb. KoxeH Mae mpaBo BUIbHO 30UpaTH,
30epirard, BUKOPHUCTOBYBATH 1 MOLIMPIOBATH 1H(OPMALID YCHO, MHUCbMOBO a0 B
1HIIMI croci0 - Ha CBii BUOIp. 3A1MCHEHHS IUX MTpaB MOXKe OyTH OOMEkKEeHE 3aKOHOM
B IHTE€pECax HAI[lOHAJIbHOI OE3IEKH, TEPUTOPIaIbHOI LIIICHOCTI a00 IpOMaJCHKOTO
HOPSAJKY 3 METOIO 3al00IraHHsI 3aBOPYIICHHSM YU 3J0YMHAM, JUJIsI OXOPOHHU 3/10pOB's
HACeJIeHHs, JUIsl 3aXUCTy penyrtaiii abo mpaB IHIIMUX JIONEH, JUIs 3armoOiraHHs
pO3roJiolieHHI0 1H(opMallii, oAep>kaHOoi KOHQIACHIINHO, a00 I MIATPUMAHHSI
aBTOPUTETY 1 HEYNEPEHKEHOCTI MPABOCYIJISL.

Koxken mae mpaBo Ha cBOOOMy cBiTOmIsAmy 1 BipocnoBimanHs. Lle mpaso
BKJIFOUA€ CBOOOMYy CIIOBITyBaTH Oyab-sKy penirito abo He CHOBIAYBaTH HISKOI,
O€3MEepEeNIKOHO BIAMPABIATA OJHOOCOOOBO UM KOJEKTUBHO PENITiMHI KYJIbTH 1
pUTyasbH1 00pAIM, BECTU PENITIHY AISUIbHICTh. 31MCHEHHS LIbOTO MPaBa MOXKe OyTH
oOMeKeHEe 3aKOHOM JIMIIIE B IHTEPECaX OXOPOHH T'POMAJICHKOTO MOPSIKY, 3A0POB'S i
MOPAJBLHOCTI HAaceJICHHS a00 3aXMCTY IPaB 1 cBOOO iHIIUX Jronei [85].

VY mmpokoMy ceHcl, IiJ TPOMaJICbKUM MOPSAJIKOM Tpeda po3yMiTH BCIO CUCTEMY
CYCNUJIBHUX BITHOCHUH, sika ()aKTUYHO CKJIaJacs B CYCIUIBCTBI Ha OCHOBI 110401 B
KoHcTuTylli Ta 1HIIOTO 3aKOHOJABCTBA B JAHWW MOMEHT ICTOPUYHOIO PO3BUTKY,
HE3QJIC)KHO BIJ KOHKPETHHX (OPM JIE€PKaBHOTO YCTPOIO 1 TMONITHYHOTO PEXKUMY
(kamiTamisM, coIliaji3M, TOTaJITapu3M, JeMOKpaTis 1 T.J.). B 1mpoMmy Bumanky
IPOMaJICBKUNA MOPSJOK JEp>KaBHO-OPraHi30BAHOTO CYCHIJIbCTBA BKJIIOYAaE B cede
MOCIZIOBHO Takl KaTeropii, SK BCTAHOBJICHUHN JepKaBHUN TMOPSAOK, MOPSIOK

yIOpPaBIIHHA 1 TPOMAJCEKUHN MTOPSAI0K Y By3bKOMY, aJMIHICTPAaTUBHO-OpraHi3aliitHOMY


https://uk.wikipedia.org/wiki/28_червня
https://uk.wikipedia.org/wiki/1996
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CEHCI.

B nmammii yac BuIeBKa3aHI KOHCTUTYIIMHI TIOJIOKCHHSI 3HAWIIIIIM CBOE
BiloOpaxkeHHs1 B 3akoHl Ykpainu “[Ipo MiciieBe camoBpsiaiyBaHHs B YkpaiHi” No
280/97-BP, Bix 20.10.2019, sikuii BU3HAYAE TPUHIUITA MiCIIEBOTO CAMOBPSITYBaHHS B
VYkpaiHi, a came: HapoOJOBIAIs; 3aKOHHOCTI; IIACHOCTI; KOJIET1aJIbHOCTI; MTOEIHAHHS
MICIICBUX 1 JEp)KaBHUX I1HTEpECiB; BHOOPHOCTI, MPaBOBOI, OpraHizamiiHoOl Ta
MaTepialbHO-()IHAHCOBOI CAMOCTIMHOCTI B ME&KaX MOBHOBAXEHb, BUSHAYCHUX 1M Ta
IHIIMMHA 3aKOHAMU; TMIJA3BITHOCTI Ta BIAMOBIAAIBLHOCTI TEepes TEPUTOPIaIbHUMHU
rpoMajiaMu iX OpraHiB Ta MOCAJOBUX OCIO; AEp’KaBHOI MIATPUMKHA Ta TapaHTIi
MICIIEBOTO CaMOBPSAYBAaHHS; CYJOBOTO 3aXHCTy IPaB MICIIEBOTO CaMOBPSTyBaHHS
[57].

OxopoHa TpoOMaJCHKOTO MOPSJKY, SK OfHAa 3 (YHKI[IH OpraHiB MiCIIEBOTO
CaMOBpSlyBaHHs, € Oe3mocepenHbor0 (GOPMOI0 TMPSMOTO PearyBaHHS MICIIEBOTO
CaMOBpsyBaHHS Ha JedOopMalliio COIliaIbHOTO CEpeloBHUIA, BUKIMUKaHY (akTtamMu
BIIXWJICHb Y TIOBEAIHIII OKPEMHUX YYACHUKIB MICIIEBOI TPOMAaIH, 110 3aBAAOTH IIKOAU
K 3arajJbHUM, TaK 1 TPUBATHUM IHTEpecaM CyO €KTiB, OO0 ’€JHAaHMX B MeEXKax
CY4YacCHOT'O CYCIIJIbCTBA.

V¥ 3akoni Ykpainu “Ilpo Hamionansny nodmimiro” Ne 580-VIII Big 08.08.2021
nepeadaveHo, mo AiSUIbHICTh MO 3MIMCHIOETHCS B TICHIN CITIBIpAIll Ta B3a€MOJIIi
3 HACEJICHHSM, TePUTOPIaJbHUMU TPOMaJaMH Ta TPOMAJCHKUMHU 00’ €THAHHAMHU Ha
3acajiax MapTHEPCTBA 1 CIPsIMOBaHa Ha 3aJJ0BOJICHHS TXHIiX moTpeb [58].

InTepecu MiciieBOro camMmoBpsiIyBaHHST B c(epi OXOPOHM TPOMAICHKOTO
MOPSIZIKY, B TIEPIIY 4Yepry, MOB’s3aHl 3 MOXKJIMBICTIO peai3alli KOHKPETHUX MOTPed
HaceJeHHsI 1I0M0 3a0e3MevyeHHs 0coOMCTOi 1 MaWHOBOI O€3MeKH, MIATPUMKU
IPOMAaJICBKOTO CTIOKOIO, CTBOPEHHS YMOB, IIIO CIIPUSTIMBO BIIMBAIOTh HA HOPMAaJIbHE
(GYHKITIOHYBaHHS MMANPUEMCTB 1 YCTAHOB, OpTaHi3allif0 TMpari 1 BiIMOYUHKY
TPOMaJIsiH, TIOBAark Y€CTI 1 JIFOJCHKOI T1THOCTI, @ TAKOK TPOMAJICHKOT MOPaJILHOCTI.

PeanpHe BKIIFOUGHHS  MICIICBOTO  CAMOBPSIYBaHHS 10  3a0€3MCYCHHS
rpOMaJICbKOi O€3MEeKM BIAKpPUBAE HOBI MOXIMBOCTI y (OpPMyBaHHI MEXaHI3My

3arno0iraHHs Ta MPUIMHEHHS MPAaBOMOPYIIEHb, 1110 3a0e3MeYy€e CBOEYACHY PEaKIIo
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Ha TMOPYIICHHS, a TAaKOX J03BOJISIE BUKOPHUCTOBYBATHM THYYKHI Hallp aJeKBaTHHX
METO/IIB 1 3ac00IB BIUIMBY, IEPCOHAII30BAHMX JI0 KOHKPETHOT 0COOM MOPYITHHKA, 110
CHPUSIOTh HEJOMYIICHHIO PEUUIMBIB COLIAJBHOIO BIAXWJICHHS. Y TOW K€ dac,
3a0e3Meuyoud MPOTUCTOSHHS MPABOMOPYIICHHSM, Ta 1HIIUM (opMaM HETaTUBHOI
MOBE/IHKU, MICIIEBE CAMOBPSIYBAHHS CIPHUS€ 3TYPTYBaHHIO CYCIUIbCTBA, CIPUSE
rapMOHIHHOMY (POPMYBAHHIO MIIIHOI OCHOBH MOJAJIBIIONO COIIaIbHOTO PO3BUTKY.

Buxonsuu 3 camoi Npupoan MiClIeBOrO CaMOBPSTYBaHHS SIK IEPBUHHOTO PiBHS
nyOIivyHOI BJIaaM, OXOPOHHA (DYyHKIISI JIep>KaBU BHUCTYNA€ B JaHOMY BHUIAIKY Y
BUIIA1 (DYHKILIT OXOPOHU T'POMAaJChKOro NMopskKy. OXopoHa rpoMajChbKOro MOPSAKY
€ OJIHMM 3 HAlOUIbII 3HAYYIIMX HANpsSMIB IISUIBHOCTI MICLEBOIO CaMOBPSAYBaHHS,
OCKIJIbKM 0€3M0CEepEeIHbO CTOCY€EThCS NMUTaHb OE3MEKH HACEJCHHs, SIKa BUCTYIA€ B
AKOCTI OJHOTO 3 MPIOPUTETHUX MIJACTaB BUAUICHHS OpraHiB IMyONi4HOI Blajd B
CTPYKTYp1 COLIIyMY, B LILJIOMY.

CriBBIIHOIIEHHS TPOMAJCHKOTO MOPSAAKY 3 T'POMaISHCHKUM CYCH1JIbCTBOM
J03BOJISIE OUIBII TOYHO 1 @J€KBATHO BU3HAYUTH ONTUMAJIbHI MEXaHI3MH OXOPOHHU
BIIMOBITHUX BIAHOCUH. OCKIJIBKH MICIICBE CAMOBPSYBAHHS € BAXKJIUBUM €JIEMEHTOM
IPOMAJISTHCBKOTO  CYCIUJIBCTBA, OCTUIBKM —3allIKaBJIEHICTh OpPraHiB J€p:KaBHOTO
VOpPABIIHHSA y BUPIMICHH] MPOOJIEM OXOPOHH TPOMAJICHKOTO TMOPSAKY JIOT14HA 1
MOCJI1I0BHA.

TakuMm 4YMHOM, ONTHUMI3alllsl MEXaHI3MIB JIEP>KABHOTO YIPABIIHHS, 3 METOIO
3a0€3MeYeHHs. OXOPOHU TPOMAJCHKOTO TMOPSAKY, acTh MOXJIMBICT MIJABUIIUTU
OMEpPAaTUBHICTh 1 IIBUAKICTH MPABOOXOPOHHOIO pearyBaHHs, OUTbII TOYHO OLIHUTH
CUTYallll0 JJi1 OOpaHHS ONTUMAJIBHUX 3aXOAIB MPOTUMIII CyCHUIBHO HEOE3MeYHUM
mposiBaM, 3a0e3nmeunTh OajaHCc TMpaB Ta IHTEPECIB OCOOUCTOCTI 1 CYCIHUJIBCTBA B
KOYKHOMY KOHKPETHOMY BHWITQJIKy 3 ypaxyBaHHSM MICIIEBUX YMOB, O0COONMHMBOCTEH 1
TpaguIlii. AJjie 1€ MOXKJIMBO 32 YMOBH, SKIIO BUKITIOYUTH «aMOITHICTbY, TOCHIIIHICTb
1 3aKpUTICTh (3aKPUTICTh BiJl CYCIJILCTBA 1 BIACYTHICTH JBOCTOPOHHBOTO 3B’SI3KY
Jiep>KaBy 1 OPTaHiB MICIIEBOTO CAMOBPSITyBaHHS).

JliAnpHICTE OpraHiB MICIIEBOTO CaMOBPSIyBaHHS 3 3a0€3MEUeHHS OXOPOHHU

IPOMAJICHKOTO MOPSIKY € BUPA30M OXOPOHHOI (PYHKIIIT IMyOJIIYHOI BJIaJId 1 Ma€ Ha METI
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3a0e3MeueHHs MPABOMOPSAAKY NUISIXOM MPUNUHEHHS TPOTHUIpPaBHUX (DAKTIB, 110, B
CBOIO Hepry, (hopmye HEOOXiIHY OCHOBY IS peaiizallii iHmuX (QyHKIN MiCIIeBOTO
CaMOBDSITyBaHHS, a TaKoXX 3a0e3reuye CTaOUIbHICTh 1 3aXMIIEHICTh Ha TIEBHIN
TEPUTOPI.

CrpusiHHS opraHaM, YIOBHOB2)XEHUM 31MCHIOBATH OXOPOHY T'POMAJICHKOTO
HOPSI/IKY, BUPAXKAETHCS B iX 1HGOPMYBaHHI IIPO MIPABOMOPYIIECHHS 1 3arpO3U OXOPOHI
IPOMAJICEKOTO TIOPSKY, @ TAKOXK Y4acTl y 3aX0fax 3 OXOPOHU TPOMAJICHKOTO TOPSAKY
1 B poOOTI KOOpAMHAIIIMHUX, KOHCYJIbTAaTUBHHUX, CKCIIEPTHUX 1 JOpaaIuX paj, SKi
MIPOBOAATHLCS IIMMHU OPTaHaAMMU.

MOoXUBICTh BKJIIOYEHHSI OPTaHiB MICIIEBOTO CAMOBPSAYBaHHS 10 MPOIIECY
3a0€3MeUeHHS OXOPOHH T'POMAJICHKOTO TMOPSAKY BIJIKPHUE HOBI MOMJIUBOCTI Y
(hopMyBaHHI MEXaHI3My 3aM00IraHHs Ta MPUIIMHEHHS IPABONOPYLIEHB, 3a0€31€UNUTh
CBOEYACHY pEaKIlil0 Ha TOPYIICHHs, a TAaKOX JO03BOJUTH BUKOPHUCTOBYBATU BECH
3armac HasBHUX METOJIB 1 3ac001B BIUIMBY 1HJUBIIyaJIbHO 3 ypaxyBaHHSM OCOOH
MOPYIITHUKA, 10, B CBOI dYepry, CHPHUATAME 3alo0IraHHIO BYWHEHHS HOBUX
MIPaBOTIOPYIIEHb.

PeanpHe BKIIIOUEHHS MICIIEBOTO CaMOBPSAYBaHHS IO 3a0€3MEUYECHHS OXOPOHHU
rpOMaJIChbKOi O€3MeKH Ta TPOMAJCHKOTO TOPSAKY BIJKPUE HOBI MOXJIIHMBOCTI ¥y
(dbopMyBaHHI MEXaHI3My 3aro0iraHHs Ta MPUITMHEHHS MPABOMOPYIIICHb, 3a0€3EYUTh
CBO€YACHY PEAKI[I0 Ha MOPYIICHHS, a TAKOX J03BOJIUTH BUKOPHUCTOBYBATU THYYKHH
Ha0lp aJeKBaTHUX METOMAIB 1 3acO0IB BIUIMBY, MEPCOHAII30BAHUX 1O KOHKPETHOI
0COOM TOpPYIIHHWKA, M0 CHPHUSIOTH HENOMYIICHHIO pPELUUIUBIB  COI[IaTbHOTO
BiIXWJIEHHS. Y TOH ke Yac, 3a0e3Mmedyloyr MPOTHUCTOSHHS MPABOMOPYIICHHSM, Ta
iHIIMM (popMaM HETaTHBHOI TMOBEIAIHKH, MICIIEBE CAMOBPSIYBaHHS MAa€ CIPUSTH
3rypTyBaHHIO CYCIUIbCTBA, TAPMOHINHOTO (hOpMYBaHHS MILHOI OCHOBH MOJAJIBIIOTO
COLIIAJILHOTO PO3BUTKY.

Jlep>kaBa Ha TIPaBOBOMY PIBHI 3aKpIIUTIOE 32 MICIICBUM CaMOBPSTyBaHHSIM
MEBHE KOJO MHUTAaHb MICLUEBOTO 3HAU€HHS, nepeadayae 00OB’SI3KOBICTH BUPIIICHHS
[UX THUTaHb MHOTO0 OpraHaMu, CTBOPIOE MOXJIMBOCTI JJisi HAJUICHHS OCTAaHHIX

OKpPEMUMH JEp>KaBHUMHU TIOBHOBAXEHHSMU 1 KOHTpPOJIEM IX peaiizalli, OTxe,
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JepxaBa 0a4uTh B TAKUX OpPraHax piBeHb BJIAJH, SIKUHA Mae CBOI XapakTepHI BIAMITHI
puCH.

Takum dYHMHOM, 3a XapaKTEpPOM CITIBBIIHOIICHHS 3 BJIATHOI ISUTHHICTIO
JepaBU OCOONMUBICTH OPTaHiB MICLIEBOTO CaMOBPSAYBaHHS MOJSITae B TOMY, IO
CUCTEMa OPTaHiB JIEP>KaBHOI BIaJN BUKOHYE POJIb IHCTUTYTY, 110 00’ €IHY€E AeprKaBa
B e€nuHui opranizM. Came JepkaBHa Biaja 3abe3nedye Jep>KaBHHUI CyBEpEHITET,
BCTAHOBIICHWH B KpaiHI KOHCTUTYLIWHUW JlaJl, Hece BIANOBIAANBHICTh MeEpen
CyCHiILCTBOM B IIUIOMY, Ha OCHOBI peaji3allii aJaMiHICTPaTUBHO-3aMO01KHUX
3aXO0/I1B.

AJIMiIHICTpaTUBHO-3aM001KHI 3aX0au MAaloThb CTpOTro IJILOBUH
PO UIAKTUYHHUM XapaKTep 1 CIPSMOBaHI Ha 3amo0IraHHsl CTBOPEHHS POTUITPABHUX
Ta IHIIUX CUTyalld, SKI NPEICTaBISAIOTh CyCHUIbHY HeOe3NeKy. AJIMIHICTPaTUBHO-
MONEPEKYBAJIbHI  3aX0M BUCTYNAIOTh Yy BHJI aAMIHICTPAaTUBHUX OOMEXEHb
(HampuKIa, BBEJAEHHS KAapaHTUHY B MEpiOj emijieMiil), abo y BHUIVISAII TEBHUX
aMIHICTPAaTUBHUX Jid CTOCOBHO Ti€i 4YM 1HIIOI Kareropii opranizamiii Ta ocio
(HampuKIIal, MUTHUHN OTJISAN).

KpiM Toro, Ha opraHu BHYTPIIIHIX CHpaB MOKJIAJAIOTHCS OOOB'SI3KM 10O
BUSIBIICHHS OC10, $IK1 3aliMarOThCsl OPOMSKHUIITBOM Ta KeOpalTBOM, 3aTpUMaHHS 1
JOCTaBJICHHS iX JO IIEHTPIB COIIaJbHOI peabdimirTalii, BCTaHOBIECHHS OcOOU
3aTPUMAaHUX, a TAaKOXK 3a0€3MeUeHHs TPOMAICHKOTO TIOPSAKY Ta OXOPOHY 3a3HAuEHUX
yctaHoB. [limcraBamu AJig rocniTaiizaiii B ICUXIATPUYHUI CTalllOHAP € HASIBHICTh y
0ocOOM TICHXIYHOTO pO3JIaay Ta PIIIEHHS JiKaps-TicuxiaTpa TMpo MPOBEICHHS
oOcTexeHHs a00 JIIKyBaHHSA B CTAllIOHAPHUX YMOBaxX a00 MOCTAHOBA CYAII.

T'omoBHOIO OCOOIUBICTIO aJMIHICTPATUBHO-3aMIOOKHUX 3aXOJIB € IX YITKO
BUPAXEHUHN MPOQITAaKTUIHUN XapakTep, IO J03BOJISI€ BUKOPUCTOBYBATH II1 3aXOIH
JUIA  TIOTIEPEKEHHST TMPABOMOPYIICHb, 3a0e3MeueHHsT TPOMAIChKOi Oe3MeKu B
crnenu(IYHUX YMOBax, KOJIM 1HTepecaM CyCHIIbCTBA CTBOPIOETHCS BIJIOMa 3arposa.
PeanpHUX mpaBomopyIieHs Mpy IIbOMY HEMAE.

3axonu aMIHICTPATUBHOTO MOTNIEPEKEHHS (aaMiHICTpATUBHO-

MOMepeKyBaJIbHI 3aX0Au), Oyaydd OJHUM 3 BHJIB aIMIHICTPATUBHOTO MPHUMYCY,
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3aCTOCOBYIOTHCS IIPAlliBHUKAMHU OpPTaHiB BHYTPILIHIX CHPaB 3 METOIO MOMEPEIKEHHS
MPaBOTIOPYIIIEHb Ta 0OCTaBWH, IO 3arpoXKyIOTh TPOMAJICHKIA Ta 0COOMCTIH Oe3merti
rpomajisiH. BoHM BHUCTYNamTh B SIKOCTI OOMEXEHb aIMiHICTPATUBHO-TIPABOBOIO
XapakTepy, aAMIHICTPaTUBHO-IPUMYCOBHUX Jiil 1I0JI0 TOTO YW 1HIIIOTO FPOMAaJISHUHA,
ocaioBoi 0coOr. MoskHa BUAUTMTH HACTYITHI OCHOBHI 3aBIaHHS OpPTraHiB MiCIIEBOTO
CaMOBPSIYBaHHS OO0 ACP>KAaBHOTO YIPaBIIHHS y cepi OXOPOHU TPOMaJCHKOTO
MOPSIIKY:

- TPOTHAISA KPUMIHOTEHHMM TMpollecaM B CYCHUIbCTBI, 3a0e3IeueHHs
CTPUMYBAHHS 1 CKOPOUYEHHS 3JIOUMHHOCTI;

- BUSIBJIICHHS Ta aHAJI3 MPUYUH 1 YMOB, IO CIPUSIOTh BUNHECHHIO 3JIOYHHY,
BXKUTTS 3aXO/1B IOJI0 X YCyHEHHs ab0 HeHWTpaJi3ariii,

- BCTAaHOBJICHHA Ta MPUIMHEHHS (DAKTIB MPUTOTYBAaHHS J10 3JIOUYMHY 1 3aMaxy
Ha 3JI0YMH, NPUAHATTA 10 0ci0, Mmo iX BYMHWIM, 3aXOiB BIJMOBIIHO JIO
3aKOHOJIABCTBA YKpAlHU;

- BCTAHOBJIEHHS 0C10, IPOTUIIPaBHI Jii AKUX HE MICTATh O3HAK 3JI0YMHIB, aje
JA0Th MiACTaBH JIJIs 3aCTOCYBAHHS JI0 HUX 3aX0/1B MPO(IIAKTUIHOTO BILJIUBY;

- 3aJIy4eHHS JO0 POOOTH 3 TOMEPEIHKEHHS MPaBOMOPYIIEHb T'POMAJCHKUX
00'eTHAaHB TTPABOOXOPOHHOT CIIPSIMOBAHOCTI 1 TPOMAJISH.

[TizmcTaBoro 3aCTOCYBaHHS 3aXOiB aIMIHICTPATHBHOTO MOMEPEIKEHHSI MOXYTh
OyTHM peanpHl NPUIYUIEHHS NOpOo Hamip 0coOM BYMHHUTH MPaBONOPYIICHHS,
AHTUTPOMAJICHKY, TPOTUIIPABHY [Iif0, BUHUKHEHHS OOCTaBHH, IO 3arpoXKyIOTh
rPOMAJICbKIA Ta ocoOuctii  Oe3memi rpoMansH. Omxke, Mg 3aXxoJamMu
aJMIHICTPaTUBHOTO MOIEPEIKEHHS PO3YMIIOThCS 3aCTOCOBYBAaHI Ha OCHOBI 3aKOHY
JIEp>)KaBHUMH ~ OpTaHaMH, IHIIMMHU YIOBHOBAXKEGHUMHM Ha TE€ OpraHi3allisiMH,
MOoCagoBUMU 0cobaM crmocoOu 1 3aco0u, CHpPSMOBaHI Ha MOMNEPEIKEHHS
MPaBOTIOPYIIIEHb 1 HEMOMYIIEHHS 1X HEeraTUBHUX, IIKIIJMBUX HACHIJKIB, a TAKOX Ha
3armo0iraHHsl HACTaHHIO OOCTaBWH, IO 3arpOXXKyIOTh TPOMAJCHKIA Ta OCOOUCTIN
Oesrerli rpoMasIsH.

3a3HavyeHi 3aX0u MOXYTh OyTH Kiacu(iKOBaHI 3a PI3HUMH KpPUTEpisMU (aje

CXO)KMMHU O3HAaKaMH, 3a PI3HUMH IIiJICTaBaMU 1 HUISIMU 3acTocyBaHHs). [IpakTuune
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3HaYeHHA Mae€ Kiacuikaiis 3axoAiB 3a IUISIMM 3acTocyBaHHS. B pesynbrarti
kiacudikalii 3a UM KPUTEPIEM BUIUISIOTHCS Bl TPYIH 3aX0/1B aMiHICTPAaTUBHOTO
NONepeKSHHS.

Jlo mepmioi Tpynu BITHOCSTHCS 3aXOAM, SIKI 3aCTOCOBYIOTBCS 3 METOIO
3amo0iraHHs BWIQJKaM HAaCTaHHS 3arpo3d CYCIUIbHIM Ta o0coOucCTi Oe3rmerri
IPOMAJISIH, 3a00IraHHs HaCTaHHS MOXKJIMBUX HeOakKaHUX abo IIKIIJIUBUX HACIIIKIB.
Jlo ckmamy 1€l Tpymnu, 30KpeMa, BXOISATh 3aKPHUTTSA MEBHHUX IJISHOK JOpPOTH abo
BYJIUIIl JUIS PyXy TPaHCIOPTY 1 MIIIOXOJIB MPU BUHUKHEHHI 3arpo3u Oe3melll pyxy
IIpH aBapisx, oOBasiax, OOpUBax JiHINA eJIeKTporepeaay.

XapakTepHuM JUIsl 3a3HAYEHUX 3aXOJIB aJMIHICTPATUBHOIO MONEPEIKEHHS €
T€, 110 BOHU MOXYTb 3aCTOCOBYBATHUCS MPHU BIICYTHOCTI (DaKTy IPOTHUIPABHUX Miil.
CnopaBa B TOMYy, II0 3arpo3a I'pOMaJCbKOi Ta 0OCOOMCTOI Oe3meKu TrpoMajsiH, iX
3aKOHHHMM IHTE€pEcaM MOXE BHUHHUKHYTH HE TUIBKHU y 3B'I3KYy 3 MPaBONOPYLICHHSM,
aJie 1 BHACIIJIOK CTUXIMHMX JIMX, emijeMii, il MCUXI4HO XBOPUX OCI0 1 T. 1. Y Takux
BUIAJKaX JepKaBa 3MyIIEHa BIABATHCS O 3aCTOCYBAaHHS NMPUMYCOBHX 3aXOJIB IO
ocib, sAki He € mnpaBonopymHukamu. Ili  3axogu mo30aBieHI  XapakTepy
aamiHicTparuBHOi  Kapu. Tak, Hanmpukiaa, mo0 3ano0IrTd  HE3aKOHHOMY
MEPEBE3CHHIO HA TOBITPSIHOMY TPAHCHIOPTI BUOYXOBUX, OTPYHHUX, JIETKO3AMMUCTHX,
PalOaKTUBHUX PEYOBHH, 30poi, OO€mpumaciB Ta 1HIIUX HEOE3NMEYHUX BAHTAXKIB 1
MPEIMETIB, MOJILIA MOPsA 3 TOCAAOBUMU 0CO0aMU LIMBUIBHOI aBiallii, IPUKOPIOHHUX
BIMChK Ta MUTHUX YCTAHOB 3/IICHIOE OIS PyYHOI OKJIaXi, Oaraxy.

3axoau AEp>KaBHOTO YMPaBIiHHA Yy cdepl OXOPOHH TPOMAJICHKOTO MOPSIKY
BUKOPHUCTOBYIOThCSl SIK 3aci0 MPUMYCOBOIO MPUIUHEHHS MPaBOMOPYLIEHb 1
3amo0iraHHs 1X MKIATUBUX HachiakiB. LI 3axogm copsMoBaHI Ha MPUMYCOBE
NPUITMHEHHS MPOTUIIPABHOI TOBEIHKH, HEJOMYIICHHS, YCYHCHHS MIKiIJIMBAX HOTO
HACNIJIKIB, Ha CTBOPEHHS YMOB JJIsi MOXJMBOIO 3aJly4eHHS BHHHHMX OCIO 10
aJAMIHICTPATUBHOI BIJIMMOBIAAIBHOCTI. 3a CBOEI0 METOIO 3aXOAHM aJMiHICTPAaTHBHOTO
NPUNUHEHHS BIAPIZHAIOTHCS BiJl aIMIHICTPAaTUBHUX CTATHEHb Ta aJMIHICTPaTUBHUX
3amo01KHUX 3axofiB. [0NOBHA iX MeTa mMoisIrae y TPUNUHEHHI MPOTHIPABHOL

MOBE/IIHKHU, YCYHEHH1 IPOTUIPABHOT CUTYaIlli, MPUMYIIIEHH] MPABOTIOPYIITHUKA JIISITH,
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B ME)KaxX BCTAHOBJICHUX MTPABUJI CITIBKHUTTS.

Ha BimMiHy BiJ agMiHICTpaTUBHO-3aOODKHUX 3aXO/iB, 3aMOOKHI 3aX0au
3aCTOCOBYIOTBCS Y 3B'I3KY 31 3[1HCHEHUMU MPABOINOPYIICHHIMH 1 J10 Cy0'€KTIB, K1 iX
BUMHUIM. B agMiHICTpaTHBHO-IPABOBIH JIITEpaTypl ICHYIOTh Pi3HI MEpPETiKU 3aXO0/IiB
aJIMIHICTPaTUBHOTO TMPUIHMHEHHS. 3ax0Ad AaJAMIHICTPAaTUBHOTO NPUINUHEHHS €
OTMEpaTUBHUMM [iIMH OpraHy a0o 1ocajoBOi 0coOM MO0 MPUIUHEHHS
TIPaBOTIOPYIIEHHS. [X 3aCTOCYBaHHS TOB'SI3aHO 3 Ge3rocepenHiM BTPYYaHHIM 10 Jii
MOPYIIHUKA 3 METOI0 iX MPUIMHEHHS 1 HEMOMYIIEHHS 1X IIKIJJIMBUX HACTIAKIB. 3a
JIOTIOMOTOI0 TICUXOJIOTIYHOTO a00 (pI3MYHOTO BIUIMBY, IMOB'I3aHOTO 3 OCOOUCTHUM,
OpraHizallifHUM 4YM MaiHOBHUM OOMEXEHHSM, NPAaBOMOPYIIHUK M030aBIAE€ThCA
TaKTUYHOT MOXJIMBOCTI TIPOJOBKUTH HEMPABOMIPHI Aii, 30yKY€TbCA O BUKOHAHHSI
neBHHUX 000B's3KiB [135, ¢. 330].

3axoau aJMIHICTPATUBHOTO MPUITMHEHHS HAMOLIBII YacTO 3aCTOCOBYHOTHCS
opraHamu JIep>KaBHOI BJIaJU y 3B'A3KY 3 BAMHEHHSIM aJMIHICTPAaTUBHUX MOPYIIECHb. Y
pAMl BUNAJKIB BOHU € JIIEBUM, a 1HOAI 1 €JUHO MOXJIMBUM 3aCOO0M MPUITHMHEHHS
3JI0YMHIB (HANPHUKIIAI, 3aCTOCYBaHHS 30p0i).

L1i 3ax0omm 3aCTOCOBYIOTHCS HE TUIBKH JIJISl IPUITMHECHHS TTPaBOTIOPYIIEHb, a i
JUTSI TIPUTIMHEHHS CyCHIbHO HEOE3MeUHUX i MCUXIYHO XBOPUX 1 MAJOMITHIX OCIO.
Cepen 3axofiB aJMIHICTPAaTUBHOTO NPHUIMHEHHS, SKI 3aCTOCOBYIOTBHCS ITOJIIIIERO,
MPUIHATO BUAUIATU 3aXOH 3arajbHOrO 1 CIIEHIAIbHOTO MPU3HAYECHHS.

AJMIHICTpaTUBHA AisUTBHICTh OPTaHiB JIepKaBHOI Blagu Oe3MOCEpEeHbO €
OpPraHi3yruo0 MisuIbHICTIO. OpraHizaiiiiHa CyTHICTh aJMIHICTPATUBHOI JISJIBHOCTI
BUPAXAEThCS B TOMY, IO B Tpoueci ii 3A1MCHEHHS OpraHi3yeTbcsl CHUIbHA
IIJIECIIPSIMOBaHa JISUTBHICTh JIIONEW TO BUPIMICHHIO 3aBHaHb y cdepl OXOPOHH
TPOMAJCHKOTO  TOPSAAKY. MeToro  BUpINICHHS  IWTaHb,  IOB'SI3aHUX 3
(GYHKITIOHYBaHHSIM  CHCTEMH JCP)KaBHOTO yOpaBMiHHA y cdepi  OXOpOHU
TPOMAJICHKOTO TIOPAJIKY € KOOPAMHAIIIS MIsIIBHOCTI YYACHUKIB CYCHUIBHUX BIAHOCHH
y cdepl BHYTpILIHIX CMIpaB, OpraHi3oBaHa CIlJIbHA Po0O0Ta, 311MCHEHHSI KOHTPOIIIO Ta
HAIsAay 3a XOIOM 11 BAKOHAHHS.

AJZIMIHICTpaTUBHA [iSJIHICTh OpraHiB JIEP)KaBHOTO YIpaBiIiHHI y cdepi



58

OXOPOHU IPOMAJICHKOTO MOPSAIKY XapaKTEPU3Y€ETHCS MOEAHAHHAM LIEHTPai30BaHOTO
KEepIBHHUIITBA 3 ONepaTuBHUM (Oe3mocepenHiM) ympaBimiHHIM. [leHTpanizoBane
KEepPIBHUIITBO BHUPAXKAETHCA Y BU3HAUCHHI TMPIOPUTETHUX HAIMPSAMKIB ISJIBHOCTI,
BCTAHOBJICHHS 3araJlbHUX TpaBWI, HOpMaTWBIB 1 T.I. J[mg omepaTuBHOTO
(6e3rocepeIHbOr0) YIPaBIIHHSA XapaKTepHA HASIBHICTh IMPSMHUX 3B'SI3KIB MK
Cy0'€KTOM 1 00'€KTOM YIIpaBIIIHHS.

AnMiHICTpaTUBHA [iSUTBHICTH OpraHiB JIEpP>KaBHOTO YIpaBIiHHSI Yy cdepi
OXOPOHM TPOMAJICHKOTO TOPSIIKY Mmia3akoHHa. Lle o3Hadae, 1m0 3akoH BHU3HAYaE ii
HampsIMOK 1 TOJIOBHI 3acO0M JOCSATHEHHS ILUIeld. 3rajaHa puca aJMiHICTpaTHBHOL
TUAJIBHOCTI JTy’)K€ BaxJIMBa, TakK fAK 11 cdepa HaA3BUYalHO 1upoka. Bona
3MIACHIOETHCS TIOCTIMHO Yy CIHUIKYBaHHI 3 TpOMajsHaMu, MiAIPUEMCTBAMH,
YCTaHOBaMH, OpraHi3alisiMH, TOCAJOBUMU 0co0aMu. Bynb-skuii BiACTyN Bl 3aKOHY
MOJKE 3aBJIaTH ICTOTHOI IIKOJW IMpaBaM 1 3aKOHHUM 1HTepecaMm T'pOMajisiH, OopraHam,
MIIIPUEMCTBAM, YCTAHOBAM, OpraHi3allism.

[1i13akOHHICTH AISTILHOCTI OPTaHiB JEPKaBHOTO YNPaBIIHHS Y cdepl OXOPOHU
I'POMAJICBKOTO TOPSJIKY Ma€ BEIHMKE 3HAUCHHS, 1 B CHUIy TOTO, IO B Iporeci el
TiSTBHOCTI  TEpIT  3a BCE BHUKOHYIOTBCS TPUIMCH 3akoHY. Hopmu 3akoHy
3aCTOCOBYIOTHCSI OpraHaMH JIEPKABHOI BIAJH Y 3B'SI3KY 3 KOHKPETHUMU JKUTTEBUMHU
cutyaiisMu 1 obcrauHamu. [Ipu 1mpoMy opranum nep:kaBHOI Biagu (iX mocamosi
0coOM) MOXYTh JaBaTH Oe3mocepeqHl MPUIKUCH a0 3IIMCHIOITH Iii, 3MICT SIKHX
CTAaHOBUTH BUKOHAHHS MIPSIMUX MPHUIIHACIB 3aKOHY.

Takum ynHOM, crieru@ika CyCniJIbHUX BIIHOCHH, IO CKJIaJal0ThCS B TOMY UM
IHIIOMY KOHKPETHOMY HAIpsIMKY aJMIHICTPAaTUBHOI MISUIBHOCTI, OOYyMOBIIIOE, 3
OJTHOTO OOKY, HASBHICTh CHEIlaIbHUX MPABOBUX aKTIB, 3 IHIIOTO - 0COOIMBI hopMH
J{ B XOJI1 BIIPOBAPKEHHS IIUX aKTIB B )KUTTS.

Bupimenss ogHOPiAHMX 3aBAaHb aJMIHICTPATHBHO-IIPABOBMMH 3aco0aMu
3MIACHIOETHCS NMUISIXOM BYMHEHHSI OJTHOTHITHUX JIii, SIKI BUSHAYAIOTHCS XapaKTePOM
BUHHMKAIOUMX MPU LbOMY CYCHUIBHUX BIZHOCHMH. CyKyHHICTh TaKOTrO pOAY i
CTAHOBHTH BUJI aIMIHICTPATHBHOI JisIIbHOCTI.

dopma aaMIHICTPATUBHOI JISUIBHOCTI - I1€ OpraHi3alliiiHO-TIPaBOBE 30BHIIIHE
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BHUPa)XEHHSI KOHKPETHUX OAHOPIAHUX 1M, IO 3A1MCHIOIOTHCS 3 METOI0 MPAKTHYHOTO
3MIACHEHHS] TIOCTaBIEeHUX 3aBAaHb. OTxke, ¢opma € OO'€KTUBHUM BHUPAKEHHSIM
CYTHOCTI JiSTTBHOCT1 TIOCAJ0BUX OCI0, SIK1 31MCHIOIOTH aIMIHICTPaTUBHY JiSJIbHICTb.
AJMIHICTpaTUBHA AISUTBHICTH Y cdepl BUKOHABUOI BIAIAM OMOCEPEAKOBYE BIIATHO
opraHizaiiiai GopmMu 3IIHCHEHHS OpraHi30BaHMX (PYHKIIH JeprKaBH, 3 OISy Ha
aaMiHICTpaTuBHI (PYyHKIII B TOBHOMY o00CSI31 Ha MNpHHIMIIAX OpraHizaiii i
YIOpaBIiHHSA TPOMAJCHKUM TOPSAKOM 1 O€3MeKor0.

3HayH1 IEPETBOPEHHSI B EKOHOMIYHIN, MOJITUYHIN 1 IyXOBHIN cepax HAIIOTO
CYCIIUJIbCTBA BUMAraroTh CTBOPEHHS BIJIIIOBIJIHOT MTPABOBOI CUCTEMHU JEMOKPATHYHOT
MpaBoBOi AepkaBu. J[JI1 TOCATHEHHS NMOCTAaBIEHOI METH HEOOXIJHE peOopMyBaHHS
IIPaBOBOI CHUCTEMH, TOMY IIO MPAaBO MA€ OXOPOHATU 1 3aXMILATH B MEpUIy 4Yepry
IHTepecH TpaBa 1 CBOOOAM OKPEMO B35ITOI OCOOMCTOCTI, @ HE 1HTEPECH JeprKaBu,
CYCIJIbCTBA B IILJIOMY.

[IpaBoBa nepkaBa - HE TUIBKM OJHA 3 COLIAJIBbHUX I[IHHOCTEN, MOKJIMKAHUX
CTBOPUTH TYMaHICTUYHHMI I10YATOK, CHPABEIJUBICTb, a W NPAKTUYHUI I1HCTUTYT
3a0e3MeueHHs 1 3aXUCTy CBOOOJIHM, YECTi 1 TJIHOCTI 0COOUCTOCTI, 3aci0 6OpPOTHOU 3
OOpOKpaTiero, BIOAOMYICTIO, (opMa ICHYBaHHS HapoaoBiaaad. loBoputu mpo
MIPaBOBY JIepKaBy MOKHA TUIbKHM TOJI1, KOJH ii (opMa, CyTHICTb, YCTPii, OpraHi3amis
MOJIITUYHOT BJAJU, il OpraHU Ta 1HCTUTYTHU 3a0€3MEUyIOTh peajbHI MOMKJIHUBOCTI
3aXMCTy MPaB TPOMAJISIH HE TUIbKU BiJl HEMPAaBOMIPHUX MOCITaHb 1HIIMX TPOMAJISH, a
1l KOJTM BOHA 3aXMIIA€E JOCUTh €(DEKTUBHO IpaBa CBOIX I'POMAJISH BiJl CBaBLLII camoi
JeprkaBH, 11 opratis 1 mocagoBux oci6 [140, c. 183].

['oBopuTH PO MPABOBY JEp>KaBy MOXHA TIIBKH TOAl, KOJM BOHA 3a0e3neuye
3aXMCT MpaB Ta IHTEPECIB TPOMAJSH HE TUIBKA TPHU 3aCTOCYBaHHI BIAMOBIIHHUX
MPUMYCOBHUX 3aXO/iB, @ W NpH HAJIEKHOMY 3aXMCTI NpaB, CBOOOJ Ta 1HTEpECIB
OCTaHHIX, HUISTXOM BCTAHOBJICHHSI BIAMOBIJHOTO JEMOKPATUYHOTO MPOIECYaTbHOTO
MOPSIIKY BUPIIIEHHS CIIOPIB Ta KOH(DITIKTIB.

TakuM YMHOM, MiJ TapaHTISIMU 3a0e3MeYeHHs] AEP>KABHOTO YMPABIIHHA Y
cdepi OXOpOHH TPOMAICHKOTO MOPSIIKY CIIiJT PO3YMITH HE TIJIBKU 3aKPIMJIEH] 3aKOHOM

3ac00M OXOPOHH TpaB 1 CBOOO IPOMAISH Bl MOXKIIMBUX MOCSTaHb B cepl OXOPOHU
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IPOMAJICBKOTO TOPSAKY, @ ¥ MJISUIbHICTh CHEMIaJIbHUX BIJOMCTB JEpKaBU -
IPOKYpaTypH, Cydy, OpraHiB BHYTPIILIHIX CIIpaB.

Otxe, [iloya CHUCTEMa JEp’KaBHOTO YOpaBIIHHA Yy cdepl OXOpPOHH
IPOMAJICEKOTO TOPSJIKY HE CHPABISETHCS 3 3aBJAHHSMHU HAJEKHOTO 3a0e3MeueHHS
3aXUCTy OCOOM 1 CyCHIIbCTBA BiJl MPOTUIPABHUX MOCATaHb. [IpaBOOXOpOHHI Opranu
noTpeOyIoTh  OpraHi3aliiHO-MPaBOBOrO pedopMyBaHHSA, SKE HalpapieHE Ha
PO3IIMPEHHS]  COIlialbHOI 0a3W TMPaBOOXOPOHHOI ISUTBHOCTI, BIOCKOHAJICHHS
BUKOPUCTOBYBaHUX 3ac001B 1 METO/IB BIUIMBY Ha IO3ampaBoBi (OPMHU IOBEIIHKU,
(dbopMyBaHHS IHCTUTYTIB, 3/JaTHUX aJIEKBAaTHO pearyBaTy Ha BUKIUK 3JIOYMHHOCTI.

Tomy, MU IPOMTOHYEMO YIOCKOHAJIUTH KOHLENTYaJIbHI MAXOAN 10 (OpMyBaHHS
MEXaHI3MIB JIEP>KaBHOTO YIPABIIHHS Yy cdepl OXOpPOHU TPOMAJICHKOTO MOPSIKY, a
came:

- CTUMYJIOBAaHHS YIPOBAHKCHHS CyYaCHUX TEXHOJIOTIA I€EBOi €IEKTPOHHOI
CUCTEMHM IPOMAJICHKOTO KOHTPOJIIO peati3allii 11 IpaBOOXOPOHHUX OPraHiB;

- pO3pOOJICHHS B 1HKJIKO3UBHUM CHOCIO MOCHIJIEHHS CTPATEriyHUX KOMYHIKaIlli
PO3BUTKY IPOMAJITHCHKOTO CYCIIJIbCTBA;

- IMIUIEMEHTAIlisl 1HHOBAIIMHOI BCEOXOILTIOIYO0I CTpaTerii BIPOBAHKEHHS Ta
MOAAIBIIOTO  yaockoHaneHHs [T-TexHosorii B mpeBeHIil ociabjieHHs il
KPUMIHOTE€HHUX (PaKTOpiB;

- ((opMyBaHHS IHCTUTYLIOHAJIBHUX 3acajJ BBEJCHHS I1HJHUBIIyaJIbHO-
npodiakTUyHoi  poOOTH 3 IHAUMBHJIAMH, 10 CXWJIBHI JO  peajizaiii
aJMIHICTPATUBHUX MPABOIMOPYIIICHD;

- BU3HAUEHHS 3aXO0JliB 1IHTErpyBaHHA AieBoi HR-momiTrky B mporieci peamizaritii
TOPU30HTAIBHOI B3a€EMOJIi MIXK BCIMa MHiAPO3iIaMU MPABOOXOPOHHUX OpPraHiB Ta
THCTUTYTaMH Cy4aCHOTO I'POMa/ISTHCHKOTO CYCHUIbCTBA;

- YIOPOBAKEHHS HAJICKHOTO 1H(OpPMAIIHHOTO 3a0€3MeUeHHs TPOMaICHhKOCTI
II0JI0 BUKOPUCTAHHS HOBITHIX aJMIHICTPaTMBHUX MOCIYT HA OCHOBI 3aCTOCYBAHHS

CUCTEMU 1HTEPOIIEepabeTbHOCTI.
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1.3. Opranizaniiini 3acagu po3BUTKY CHCTEMH [ePKAaBHOIO0 YIIPABJIiHHA Y

cepi 0XOpoHHN rPOMAICLKOT0 MOPSAKY

Po3BHUTOK cuCTEMU JIep>KaBHOTO YMPaBIiHHA Y chepli OXOPOHU TPOMAICHKOTO
NOpANIKY Mae BKIIOYATH YIAOCKOHAJIIEHHS MEXaHI3My peaiizaiii 3a0e3nedeHHs
rapaHTii IpaB i CBOOO TPOMAJISH, SKi 3aJie)aTh BiJl COIIAIbHO-TIPABOBUX CUTYAITIM,
0 CKJIQJAalOThCs B JaHi cdepi, sSki MOXYTh OyTH Oe3KOH(MIIKTHUMH, TOOTO
XapaKTepu3yBaTUCSl TPABOMIPHOIO TMOBEIIHKOIO CYO'€KTiB, 1 KOH(IIKTaMu, SKi
BUHMKAIOTh MPHU 3I1MCHEHHI a/IMIHICTPATUBHUX MPABONOpYLIEHb. | B TUX 1 B 1HIIHMX
BUITAJIKaX TapaHTIi, AIIOTh MO-PI3HOMY B 3aJIEKHOCTI BiJl CHEIU(IKN MPABOBIIHOCHUH
B IIMX CHUTyallsX: PErylaTHBHI - B O€3KOH(IIKTHUX, 1 OXOPOHHI - B CHUTyallsIX
COLIIAJIbHO-TTPABOBOTO KOH(DIIKTY.

AHani3 opraHizaliiHUX 3aca] PO3BUTKY CHUCTEMHM JIEP>KABHOIO YIPABIIHHS y
chepi OXOpOHU TPOMAJICHKOTO MOPAJIKY HEOOXiJHO, HA HaIl MOIVISAM, IMOYaTh 3
PO3KPUTTS 3MICTY OCHOBHUX TMOHSTH. 3arajbHi rapaHTii mpaB 1 cBOOO B JaHii cdepi
CKJIQJIAI0Th TEpIy TPymy, 10 BKIIOYAIOTh €KOHOMIYHI rapaHTii. BuBueHHs naHoi
MpoOIeMH XapaKTePU3YEThCS HASBHICTIO TEOPETUUHUX y3arajlbHEHb 1 BACHOBKIB, 1110
PO3KpUBAIOTh CYTHICTh, CHENU(DIKy 1 TEHIIEHIIII TeHE3UCY AEMOKPATUYHUX CTPYKTYP
BJaJM B YMOBaxX T'POMAJSHCHKOTO CYCIUIBCTBA 3 PO3BMHEHOIO a00 PHUHKOBOIO
€KOHOMIKOIO, KOJIM aJMIHICTpaTUBHE MPABO I'Pa€ KIKOYOBY 1 IOMITHY pOJIb B CUCTEMI
oprasizaiii 1 3IIHCHEHHS JEpPKABHOTO YMNPAaBIIHHS 1 3a0e3MeueHHs 3aKOHHOCTI 1
MPaBOMNOPSAAKY B chepl IPAKTUYHOTO aIMIHICTPYBaHHS B EKOHOMIYHIN cdepi.

[IpaBa 1 cBOOOAM TpoMajsH y cdepl peanizarii Iep>KaBHOTO YMPAaBIIHHS Yy
chepl OXOPOHH TPOMAJICHKOTO TMOPSAKY - CIIOKiM, 0COOMCTa HETOTOPKAHHICTD, YECTh 1
TIAHICTD - MOXYTh OyTH peasli3oBaHi 1 HaaliMHO 3a0e3meyeHl MpU HAsIBHOCTI B
CYCIIUJICTBI €KOHOMIYHOT TiAHOCTI ocobucrtocTi. Ile, B cBoro wepry, mepembadae
MOJIMBICTB JIJISl KOKHOTO TPOMAJITHUHA OyTH MOBHONPABHUM CYO'€KTOM BJIACHOCTI,
KyIyBaTu 3a 3apoOjieHi Tporri Oyab-sfki TOBapu, a B cdepi cepBiCy - IMOCIYTH.

['pomansHaM 3 TOPIBHAHO HEBEIMKHUMH JOXOAAMH CYCHUIbCTBOM 1 JEp>KaBOIO
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NMOBMHHA HAJaBaTUCsA JOMOMOTa Ha PIBHI MPOXXUTKOBOIO MIHIMYMYy - SIK 4epe3
nepxaBHi (POH/IU, TaK 1 Uepe3 TPOMaJIChKi 00'€JTHAHHS Ta T'yMaHITapHi 1HILIaTUBY.

HaiiBaxxnuBiiie 3aBgaHHs - MIATPUMKA TUMYACOBO HEMPAIIOIOYUX T'POMAJIsH,
3a0e3neueHHs mepekBaii(ikaiii MpaliBHUKIB Ta TMPOBEICHHS 3aXOAiB B Mexkax
nporpaM 3aiHATOCTi. be3 ekoHOMIYHOI TiAHOCTI 0coOucToCTi, 6€3 cBoOOIM B chepi
€KOHOMIYHOTO BHOOpY, IO BIAMOBIAAE 3MAIOHOCTAM 1 MOXKJIMBOCTAM JIFONCH,
HEOOX1HO CTBOpUTH HEOOXiMHI MaTepialibHI TapaHTii peaiizamii mpaB 1 cBOOOT
IPOMaJIIH B KId Ou TO He Oyno cdepi, 3 0JHOYACHUM 3a0€3MEUEHHSAM COIIAIBHOL
CIIPaBEJIUBOCTI.

Hpyry Tpymny CKjIajaloTh TMOJITHYHI TapaHTii MpaB 1 CBOOOJ TpoMajsiH
3a0€3MEeUeHHS OXOPOHM TPOMAJCHKOTO TMOPSAAKY, $AKI [JIIOTh HE NpsMo, a
OMOCEPEIKOBAHO, CTBOPIOIOYM Ty IMOJITHYHY CEPENy, B KA IpOMAJsHU peali3yloTh
mpaBa 1 cBoOoam. Ilig mMOMITHYHMMM TrapaHTIIMH 3a0e3Ne4YeHHS OXOpPOHU
IPOMAJICBKOTO TOPSJIKY PO3YMIETHCS BIJIMOBITHUM YHHOM OpIEHTOBaHA MOJITHKA
JepKaBH, ii CIPSIMOBAHICTh HA CTBOPEHHS YMOB, IO 3a0€3ME€YyIOTh TIAHE JKUTTSA 1
BUIBHUI PO3BUTOK JIFOAMHH, CTIWKICTh MOJITHYHMX CTPYKTYp, I1X 3/IaTHICTH JI0
JOCATHEHHSI TPOMAJISTHCHKOI 3J1arojiy, 110 BUKJIIOYAE JecTabiii3ailiio B CyCHIbCTBI,
HaJIeKHUI PIBEHb MOJITUYHOI KYJIBTypU TpPOMaJsiH, OOpoThOy 3 OHOpPOKpaTU3MOM
JIEp’)KaBHOTO amapary, 3 Xa0apHUIITBOM Ta IHIIMMHU TOJITHKO-OPTaHi3aiiHuMu
yuaaukamu [140, c. 185].

OCHOBHOIO TOJIITUYHOIO TapaHTi€r0 3a0e3MeueHHs MpaB 1 CBOOOA TPOMAJISH B
cdepi 0OXOpOHU TPOMAJICHKOTO MOPAJKY € Taka OpraHizallisi JeMOKPaTHYHOI AepikKaBH,
sgKa oOMexye CBOOOAY COIllaibHOI MOBEIIHKM TPOMAJsH JiMile B THX cdepax, jae
CTUKAIOTHCS JIIACHO CYNEpEeUusIMBI 1HTEPECH, SIKI CAMUMHU YYACHUKAMH TPOMAIChKHUX
BIJIHOCHUH BPETYJbOBaHI 1 Y3roJKeHl OyTH HE MOXYTbh, 1 JIe B CHJIY LIbOIO MOTPIOHO
30BHIIIIHE, 3aCHOBAHE HA 3aKOHHOCTI 1 (hOpPMaJIbHIM PIBHOCTI CTOPIH PETyIIOBaHHS
MpoLeCy Y3roJKeHHS 1HTepeciB 1 Ji.

Cborogni ICHYIOTh MPOOJEMHU TMOJITUYHOIO TapaHTyBaHHA MpaB 1 CBOOOJ
rpomMazsiH y cdepl OXOpPOHH TPOMAJICHKOTO TMOPAAKY 3a HAalpsIMOM CTBOPEHHS

HAJEKHUX YMOB MOJITHYHOI CTaOIIBHOCTI, fIKa TapaHTy€ CHOKIA B T'POMAaJCHKUX



63

MICIISIX, 371ar0/KEHICTh MPOIIECIB IPOMAACHKOT MisSILHOCTI, MOBAry 4ecTi 1 T1AHOCTI
TpOMa/IsH.

Jlo aHai3y colliaJbHUX TapaHTiH MpaB 1 CBOOO IPOMaJISTH BUEHI 3BEPTAIOTHCS
HEYacTo, B TOMY YHCII 1 O JOCHIDKEHHS iX B cdepi OXOpPOHU TPOMAJCHKOTO
MOPSAIKY, X04a X BUBUCHHS MPEACTABIISAE MEBHUM IHTEPEC, OCKIIBKU BiJ] HAABHOCTI 1
Jii 111€l TPy yMOB 1 3aCO0IB HEPIJIKO 3aJICKUTH YCIIIIIIHA peati3allis mpas i ¢cBo0O.
rpOMaJisiH, B TOM Yac sIK iX BIACYTHICTh O3HaYa€ HEMOXKJIMBICTh peajizallii BCiX 1HIINX
BUIB TapanTiii [23, c. 140].

CoulanpHl rapaHTii - KOMIUIEKC YMOB, sIKI 3a0€3MeuyloTh IpaBa 4JICHIB
CyCHUIbCTBa y BHUPOOHUIITBI, PO3MOALI Ta CHOXHBaHHI. [OJOBHE NpHU3HAYCHHS
COIlaIbHUX TapaHTiil - 3a0e3neyeHHs COIlabHO-PIBHUX YMOB JUIsi BCEOIYHOTO,
TapMOHIMHOTO PO3BUTKY 3110HOCTEH BCIX WIEHIB CyCIUILCTBA [51, ¢. 64].

Jlep>kaBH1 coIliaibHI TapaHTii - BCTAHOBJIECHI 3aKOHAMU MIHIMaJIbHI PO3MIPU
OTLIATH Tpalli, TOXOIB TPOMAJISH, IEHCIHHOTO 3a0e3MeUeHHs, COLIaIbHOI JIOTOMOTH,
pPO3MIpU 1HIIUX BHUIB COI[laJIbHUX BUILIAT, BCTAHOBJEHI 3aKOHAMHM Ta I1HIIUMH
HOPMAaTHUBHO-TIPABOBUMH aKTaMH, SIKi 3a0€3e€4UyI0Th PIBEHb JKUTTS HE HUKUUU BiJl
MPOKUTKOBOTO MiHIMyMYy [55].

3 TOYKM 30py CHUCTEMHOCTI BCIX BHJIIB TapaHTii mpaB 1 cBOOOMA, IYyXOBHI
rapaHTii TICHO TOB's3aHI 3 IHIIMMHU BUJIAMH TapaHTIN - MOJITUYHUMH, COIIaIbHUMH,
ekoHOMIYHUMU. Lle 00ymMOBIE€HO TUM, 110 B cepi OXOPOHU T'POMAJCHKOTO MOPSIKY
peai3yrThCs Taki IpaBa TpOMaJsiH, SK IIPaBoO Ha MOBary, 0COOMCTOI T1AHOCTI, YecTi,
CIIOKOIO 1 HeIoTOpKaHHOCTI. OUeBHUIHO, IO peai3allis TaKUX IMPaB MOXKJIMBA JIUIIIC B
00CTaHOBIII CTA0LIBHOCTI, CIIOKOIO MPOIECIB CYCMUIBHOIO KUTTA - B MEpIIy Yepry,
MpOIIECIB CHIJIKyBaHHS HE B KojekTuBi. ColliaJbHa TICUXOJIOTISA —PO3IIsiIae
CHUJIKYBaHHSI B CHUTyallisiX TOBEAIHKA HE B KOJEKTHBI, SIK CHUIKYBaHHS B THUX
00'eTHaHHAX JIIONEH, SKI BUHMKIM Ha KOPOTKHM TEpMiH, YacTO 3a BHUIAJKOBUM
npuBoIOM. TpaauiiitHo ayxoBHI (iX 1HOAI BWU3HAYAIOTH SIK 1JICOJIOTIYHI) TapaHTIl
PO3YMUTHCS SIK KYJIbTypa CYCIUIBCTBA, OCBIUYEHICTh 1 CBIJOMICTh HOTO YJIEHIB 1 T.I.
AKTHBHOIO CKJIQJIOBOIO JYXOBHHX TapaHTiil mpaB 1 cBOOOA IpOMajsiH BHU3HAETHCS

MPABOCBIIOMICTb.
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Bigznaunmo, 1o MarepiaibHi YUHHUKA B )KUTTI JIFOIEH caMi o co01 HE al0Th
pO3rajKy iX BUYMHKIB, OO MOBEIIHKA HIKOJIM HE OyBae 1 He Moxe OyTH aBTOMaTHYHOIO.
3MiHU B €KOHOMIUHINA cepi, 3pOCTaHHS KPU30BUX SIBUIL, Kpax CTapUX CTEPEOTHUIIIB
MUCJICHHS 1 TIEPEOIliHKa [IHHOCTEH, COILIOKYIBTYPHI 3MIHU B TyXOBHIM cepi KUTTS
CYCH1JIbCTBA HE MOSICHIOIOTH MOBEIIHKYA OKPEMHX 1HMBIJIIB B KOHKPETHUX CUTYaIIIsX.
Buctynatoun B SKOCTI eJleMEHTa 3arajbHOi CHCTEMH TapaHTiii mpaB 1 CBOOOJ
rpOMaJisiH, JYXOBHI TapaHTii CTBOPIOIOTH T€ CEPEAOBHUIIE, B SKOMY pEalli3ylOThCsS
mpaBa 1 CBOOOJIM TPOMAJISIH, IPUYOMY CJIiJ] 3a3HAUYUTH, 110 Yepe3 AYXOBHI TapaHTii B
naHii cdepi 3M1MCHIOIOTHCS, PEATI3yIOThCS BayKJIMBI MIXKCUCTEMHI 3B'A3KH 3 JYXOBHO-
MOPaJIBLHOIO CPEpPOrO KUTTS CYCHITbCTBA.

OO0'exTUBHI TPOIECHU, TAKUM UYHUHOM, € JIMIIE TOTEHIIWHUMUA MNPUYUHAMHU
MOBEAIHKHY JIFONIEH, aKTyaIlbHUMH K BOHU CTAIOTh, OyIydd TIEPETBOPEHUMHU Ha (PaKTh
CYCIUIBHOI CBiIOMOCTI. ToMy, 1106 3p03yMiTH MOBEIIHKY JIIOJEH, X BUMHKHU B cdepi
OXOPOHM TPOMAJICBKOTO TMOPSAKY, HEOOXITHO HE TUIbKM KOHCTaTyBaTH IIEBHI
MarepiajibHi YMOBH, B SIKUX Taka OXOpPOHa 3/IIMCHIOETHCS, ajle 1 BCTAHOBUTU BUTOKHU
caMoi COIIlaJIbHOT TTOBEIIHKH.

3aranpHl TapaHTii MpaB 1 CBOOOJ rpoMajsiH y cdepi 3a0e3MeUeHHs] OXOPOHU
IPOMAJICBKOTO TIOPSJKY, SIKI BUCTYIAIOTh B SIKOCTI YMOB iX peaiizailii, OXOpOHH 1
3aXMCTy caMi o co01 HEe MOXYTh 3a0€3MeUnTH X IPABOMIPHY peai3ailiio, OCKUIbKU
ix 3a0e3neueHHs MOB'SI3aHO HE CTUIBKM 3 3araJlbHUIMU yYMOBaMH (€KOHOMIYHHUMH,
MOJIITUYHUMU 1 T. JI.) CYCIUIbCTBA, Kl BUCTYMAIOTh SIK 3arajbHi, TOOTO IOPUINYHI
rapaHTii.

KOpunuyni rapanTii oTpuMaiu B JIiTepaTypl Ha3By creniaabHuX. Taki rapantii
BCTAHOBIIOIOTHCS JIEPIKABOIO, Ta IX peaiizallisi € OOOB'SI3KOM Biaau. Y JiTepaTrypi
JIOCUTH TOBHO 1 JOKJIQAHO JOCIIIPKEHO MUTAHHS MPO OPUIUYHI TapaHTii mpaB i
cBOOOJ TpoMalsH sK 3aco0iB, M0 3a0e3MeuyloTh iX peami3alilo Ta OXOPOHY
(3axucT)[139, c. 243].

OxopoHa TPOMAICHKOTO TIOPSAIAKY 32 CBOEK CYTTIO HOCHUTh TyMaHHUUN
XapakTep, OCKUIbKU CIPsIMOBaHA Ha BUIEPEKAIOYNH BIUIMB, HA YMOBH 1 YAHHHKH,

SIK1 IMPU3BOJATL JO BMHUKHCHHSA 3arpo3, Ha 3aXUCT 0COOHCTOCTI BiI[ MMPOTUIIPABHUX



65

MOCSITaHb, Ha CTBOPEHHS CIPHUATAUBUX, OE3MEUHUX YMOB MJSl >KUTTEMISUIBHOCTI
Jrofied y HaJA3BUYaiHUX CUTYaIlisX, 3aCHOBAaHA Ha MPHUHIIUIIAX TYMaHI3MYy.

[IpuHiun rymaHizmy mnepeadadae JTOTPUMAaHHS OallaHCy >KUTTEBO BaXKIUBUX
1HTEepeciB 0COOMCTOCTI, CYCHIIBCTBA 1 ACPXKAaBH, iX B3a€MHY BIINOBIIAIBHICTh OJMH
nepes oJHUM. BiH MPOSBISETHCS TAKOX Y TOMY, 100 Oyab-sKuii 30UTOK, 3aMOIiTHUI
TisIMH Cy0'€KTIB, IO OEPYTh y4acTh B OXOPOHI IPOMAaJICBKOTO MOPSAAKY (hI3UYHUM Ta
IOpUIUYHUM  ocobaM, OyB MiHiMaIbHEM. ['ymMaHi3M BuUMarae MiHiMi3amii
3aCTOCYBaHHS CHJIM 3 METOIO 3a0e3MeUeHHs IPOMaJICHKOTO MOPSAKY MPU BUPIIICHH]
koHGuKTHUX cuTyariid. [Ipu HeoOXiqHOCTI cy0'ekTH, sIKI O€pYTh y4acTh B OXOPOHI
TPOMAJICEKOTO TIOPSIZIKY, BXKHMBAIOTh 3aXOAM HaJaHHS JOJIKApCHhKOI JOMOMOTH
ocobam, sIKi MOCTpaXkJ1ajau BiJ] 3aCTOCYBAaHHS 3aXO1B IPUMYCOBOTO BILIMBY, a TAKOXK
10 YCYHEHHS HEOE3MEeKU JKUTTSA, 3[0pOB'I0 ad0 MaiiHy, 1[0 BHUHHMKA€E B PE3YJIbTaTl
IPUINMHEHHS IPABONIOPYIIEHb.

Bunnenns cy0'ekramu, siki OepyTh y4yacTh B OXOPOHI T'POMaJChKOTO HOPSAKY,
AHTUTYMAaHHUX YU TaKUX, L0 MPUHWKYIOTh Ye€CTh 1 TIAHICTb TPOMAJSH il
Henpunyctuma. CTaH TpoOMaJChKOrO MOpAJIKY Oararo B 4YOMY 3aJ€XKUTh BiJ
JOTPUMAHHS BHUMOT TPHUHIUIY COLIAJbHOI CHPaBEMJIMBOCTI, TOOTO BiJl CTYICHS
CIPaBEIJIMBOCTI B PO3MO/ILIII BIACHOCTI 1 JJOXO/AIB, PIBHOCTI COLIAJILHUX TPYI JIIOACH
B TpaBax, cBoOomax 1 oOoB'si3kax. JlaHwii mpuHIUN mepeadadae peanizallio
CIOPaBEMJIMBOI COLIAJIbHOI MOJITUKH, SIKa 3aCHOBaHA Ha OallaHCl 1HTEpECIB
0COOHMCTOCTI, CYyCIUIbCTBA 1 JIepKaBH, Ha OCHOBI JEMOKpATii 1 TyMaHHOCTI, B3a€EMHOI
BIJINOBIIAJTLHOCTI OCOOMCTOCTI, CYCHIJIBCTBA 1 JEpkKaBU 3a CTAaH TPOMAJCHKOTO
nopsanky [19, c. 96].

3a3HayeHU TPUHLIKIT OXOPOHU TPOMAJICHKOTO MOPSAIKY O3HAUaE, 110 Oyab-siKa
JIOIMHA Ma€ PiBHE MPaBO Ha 3BEPHEHHS J0 OpPTaHiB BUKOHABYOI BIaJM 32 3aXHCTOM
CBOIX MpaB, cBOOOA 1 3aKOHHHUX I1HTepeciB. [[poMy mpaBy BiAmoBinae OOOB'SI30K
MOCaJOBUX OCI0 OpraHiB BUKOHABUOI BIAAM PO3DISIHYTH Oynb-siKe 3BEPHEHHS
IrpOMaJITHUHA 1 TPUUHATH 32 HUM HEOOX1/IH1 3aX0/u.

JlaHu¥i NPUHIMIT BUMArae aJiekBaTHOTO pearyBaHHs Ha 3arpo3u rPOMaJIChKOTO

NOpSAIKY, 3a0€3MeYeHHs] MPaBUJIBHOTO 3aCTOCYBAHHS 3aXOJlIB BIUIMBY, 100 KOXKEH,
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10 3pOOMB MPaBOMOPYIICHHS B cepi TPOMAICHKOTO NOPSAAKY, OYB IPUTATHYTUH 10
CHpaBeUIMBOI  BIAMOBIIAIBHOCTI, 100 Oyna BIAMOBIAHICT MIX MPOTUIPABHUM
JUSTHHSAM 1 TTOKapaHHAM, 11100 HEBUHHUM HE OyB MPUTITHYTUM 70 BIAMOBIAAIBHOCTI 1
MiIaHUN TOKapaHHIO a00 CTATHEHHIO.

ComianpHi mporecu B cepl OXOPOHH IPOMAJICHKOTO MOPSIKY MPOTIKAIOTh y
BIJIMOBIAHOCTI /10 O0'€KTUBHUX 3aKOHIB PO3BUTKY CYCIUIbCTBA. TOMY BijJ OpraHiB
BUKOHABYOi BJaJAM TOTPIOHO TMi3HAHHS 1 BMIJIE BHKOPHUCTAHHSA OO'€KTUBHUX
3aKOHOMIPHOCTEH, BpaxyBaHHS peaJbHUX MOXJIMBOCTEH, (PAKTUYHOrO CTaHy
npaBonopsaky. Li BUMoTH 1 cKJ1alatoTh CyTh MPUHIMITY 00'€KTUBHOCTI [51, c. 64].

JispHICTB, COPSIMOBaHa Ha 3a0€3MEYEHHS TPOMAaICHKOTO MOPSIIKY, MOXKE OyTH
PE3YABTAaTUBHOIO TO1, KOJIH 3a0€3MeUyI0Th 1i Cy0'€KTH, Mi3HABIIN 00'€KTHUBHI 3aKOHHU,
0 CBIJIOMO BHWKOPHUCTOBYIOTh iX, «3MYIIYIOTh CIY)KATH» CaMUM HarajabHUM
1HTEpecaM OCOOMCTOCTI, CYCHIIbCTBA, JAepkaBH. [li3HaHHS 3aKOHIB BHUCTYIA€ B
AKOCTI HEOOXIAHOi TMepeayMOBHM HAyKOBOTO BHPIIICHHS IHUTaHb OXOPOHU
TPOMaJICEKOTO TIOPSTIKY.

[Ipuniun 00'€eKTUBHOCTI 3a0€3MEUEeHHsS] TPOMAJCHKOTO TOPSIIKY BHUMAarae
aHaii3y 1 00Ky (paKTUYHOTO CTaHy CIpaB, 0OJIKY TPYIHOIIIB 1 CyMepeYHOCTeH, SKi
ICHyIOTb B colllaJlbHOMY cepenoBuill. KpiM TOro, BaXXJIMBO BpaxoBYBaTU
3aKOHOMIPHOCTI B3a€MOJIii CYCHIJIBLCTBA 3 MPUPOJHUM CEpENOBHINEM, 00 MPUPOIA,
Oylydl BaXKJIUBUM JIKEPEJIOM 3aco0iB JKUTTS, OJHOYACHO BHOCHUTH €JIEMEHTHU
BUMAJKOBOCTI, IO HEPIAKO HECHPUSITIMBO TMO3HAYAETHCA HAa XOMA1 COIllaJbHUX
MPOIIECIB.

CyO'ekTMBHUH 4YMHHUK 3a0€3MCUCHHS T'POMAJCHKOTO TOPSAKY  MOXKE
BIJIIrpaBaTH CyTTEBY POJb B 3a0€3MEUEHHI IPOMAJICHKOTO MOPSAIAKY JIMIIE TO1, KOJIH
BiH CIIUPAETHCS HA OOJIK peaqbHUX yMOB. BiH MOXe IPU3BECTH 1O MapHOi BUTPATH
CUJ 1 3ac00iB, BUKIMKATH JAE30pTaHizallilo MisUIbHOCTI 3 OXOPOHU TPOMAJCHKOTO
MOPSIZIKY, MAIpBaTH JOBIPY HACEICHHS.

Opnak 00'€eKTMBHI 3aKOHM CYCHIJIBCTBA caMi IO €001, I03a CB1AOMOIi
TUSJIBHOCT1 JIFONIeM, He 3a0e3MneuyroTh pPe3yabTaTUBHICTh iX Aid. 3acToCyBaHHS

3aKOHIB MOJISATA€E B TOMY, 1100 MPUBECTH y BIAMOBIAHICTH MO BHUMOT IUX 3aKOHIB
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TISTBHICTD JIIOIEH. 3 1bOTO BUILTMBAE, 1[0 BUKOPUCTAHHS 3aKOHIB CYCITIIBCTBA SIBIISIE
c00010 3B'I30K 00'€KTUBHUX 3aKOHOMIPHOCTEH 1 cy0'ekTUBHUX A1l jroneid. [IpuHimn
00'€eKTUBHOCTI 3a0€3MEUeHHS TPOMAJCHKOTO TMOPSAKY Tiependadyae BUBYCHHS
3aKOHOMIPHOCTEH CyCHUIBHOTO PO3BUTKY 1 MPUPOAN, BU3HAUYEHHS IUIAXIB 1 CIIOCOOIB
BUKOPUCTAHHS 3aKOHIB TMPUPOAM 1 CYCHUICTBA 3 METOI  ONTHUMAJIBLHOTO
3a0e3MeueHHs, 30KpemMa, TpoMajicbkoi Oesmeku. OTxke, €(EeKTUBHICTb OXOPOHU
IPOMAJICEKOTO TIOPSAIKY 3aJIeKHUTh BiJ HAJEKHOTO JIEP>KaBHOTO YIpPAaBIiHHS chepH
OXOPOHHM TPOMAJICHKOTO TOPSIKY, Ta 3a0e3MeyeHHsT HEOOX1IHUX YMOB BUPIIICHHS
MUATaHb 1 TPoOJIeM, III0 BUHUKAIOTH Y 3B'SI3KY 3 HOTO peaizailli€ro.

OO0'exTUBHUI HAayKOBUU MIIX1A J0 JEP>KABHOTO YIPABIIHHS Y c(epl OXOPOHH
IPOMAJICBKOTO TMOPSJKY BHUPAXKAETHCS B 3aCTOCYBaHHI HAyKOBUX METOIUK 300Dy,
aHalmizy 1 cuHTe3y I1HpOpMaIlii Mpo CTaH TPOMAJCHKOTO MOPSAAKY Ta I1HIIUX
BIJIOMOCTEH, HEOOXIJHMX IS HaJleKHOTO 3abe3nmedeHHs Nopsaky. HaykoicTb
nependadae peTeNbHUN aHaii3 i1H(opmarllii, BUSBICHHS aKTyalbHUX MpoOJeM,
MIPOTHO3YBAaHHS, MPOTPAMYBaHHs, TICPCIICKTUBHE IIIAaHYBaHHS 3aXOfiB MO0
3a0e3neueHHs Oe3MeKd, Po3pOoOKH ONTUMAJIBLHUX BapiaHTIB BUPIIMIEHHS MpoOiIeMm,
oOpaHHs HaWOUIbII €PEeKTUBHUX HUISAXIB, 3aC001B 1 COCO0IB peanizallli HaMIYeHUX
porpam.

OO0'eKTHBHICTH BUMara€ KOMIUJICKCHOTO, CHCTEMHOTO IIiXOMy 10 BUPIIICHHS
MUTaHb BU3HAUCHHS MUISAXIB JOCSATHEHHSA LUICH JISUIbBHOCTI NpW HaWMEHIIHX
BUTpaTax cui 1 3ac00iB. O0'€KTUBHMIT HAyKOBHM MIAXiJl 10 OXOPOHHU TPOMAJICHKOTO
MOPSIIKY Tependadae BUKOPUCTAHHSI BUCHOBKIB 1 peKOMEHAII HayKH B OpraHizailii
1 Oe3mocepenHiit MisIBHOCTI 100 3a0e3medyeHHs Oe3NeKH, a TaKoK BHUBYEHHS 1
y3arajJlbHEHHs BJIACHOTO JIOCBiAY, pEaJiCTUYHY OO'€KTUBHY OIIIHKY HAaCIiJIKiB
NPUIHATUX pIIIEHb 3 METOI0 BUSBJICHHS 1 BUKOPHUCTAHHS BUIIpaBAaHMX ce0e Ha
MIPAKTHII 3aX0/(1B 3 OXOPOHU I'POMAJICHKOTO TTOPSIAKY .

OO0'exTBHI  3aKOHOMIPHOCTI, SK BIOMO, B TIOBCSAKJCHHOMY JKHTTI
BUSBJISIIOTHCSL Uepe3 il JIFOJIeH, K1 B CBOIM MOBEIIHII KEPYIOThCS MIEBHUMU IUISIMU,
notpebamu Ta iHTepecamu. OTke, 10 YHUCIA NPUHIMUIIB JIsJIBHOCTI OpraHiB

JIEP’)KaBHOTO YIPaBIiHHSA y chepi OXOpOHU TPOMAJCHLKOTO TOPSIKY BIIHOCHUTHCS
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KOHKpeTHICTh. CyTh JAaHOTO MPUHIMUITY TMOJSITa€ B OXOPOHI TPOMAJCHKOTO MOPSIKY
CTOCOBHO /10 KOHKPETHUX JKUTTEBUX OOCTaBUH 3 YpaxXyBaHHSAM PI3HOMaHITHUX (Hopm
nposiBy OO0'€KTMBHHUX 3aKOHIB Ha OCHOBI JIOCTOBIpHOI 1HGoOpMaIli, SK TMpo
BHYTPIIIHIN cTaH Oe3MeKH, TaK 1 MpO 30BHIIIHI YMOBH, B SIKUX BOHA 3HAXOJUTHCS.
[Ipu uboMy MOBa iiJie HE PO PO3pi3HEH1 KOHKPETHI (haKTH, a PO CUCTEMATHU3OBAHY
iH(popMariiro, sika OTpUMaHa Ha OCHOBI JIOCTOBIPHOI Ta 00'€eKTHUBHOI 1H(OpMAILi.
Indopmariis, 1 oOcCsr, KUIBKICTb, CHPSIMOBaHICTh, HEOOXITHICTH 1 JOCTaTHICTb
MOBHHHI BIJMIOB11aTH (PYHKITISAM, SIK1 311MCHIOE CY0'€KT BUKOHABUOI BIIaIH.

JlocToBipHa 1H(pOpMaIid T03BOJSIE BCTAHOBUTU KOHKPETHI (hOPMH MpOSIBY B
JAHUX YMOBax 1 B JJAHOMY MICI[l TUX YH IHIIMX SIBUIL, 1 BUSHAYUTH BIJMOBIAHO JI0
BOTO METY 1 A1l CTPYKTyp 3a0e3MeueHHs] IPOMa/ICbKOTrO MOPSAKY, KOHKPETU3YBaTH
IUISIXHW, CUJTM, KOIITH, TEPMIHU JJOCATHEHHS 1IJIeH B 3a0€3MeUeHH]1 MPaBONOPSIKY Ha
HalllOHAJLHOMY, PEr1OHAIBHOMY Ta MICIIEBOMY PIBHSIX.

CyTh MaHOTO TMPUHIMITY TOJSTa€E B JOCSITHEHHI IUJIEH 1 3aBAaHb OXOPOHU
IPOMAJICBKOTO TOPSAAKY 3 HaWMEHIIMMHU BUTpaTaMd CHJI, KOIITIB 1 dacy.
3abe3neueHHs TPOMaJICHKOTO TOPSIKY TOB'SI3aHO 3 MarepiaJbHUMU, (PIHAHCOBUMH 1
JIOIICBKUMH pecypcaMu. Y 3B'A3Ky 3 LIMM OpraHM BUKOHABYOI BJIagu 3000B's3aH1
OpraHi3oByBaTH OXOPOHY T'POMAJICBKOTO MOPSAKY pauioHanbHO 1 edekruBHO. [o
KpUTEpiiB €(EeKTUBHOCTI, SKI 3aCTOCOBYIOThCS Ha MPAKTHII 3a3BUYAll BIIHOCSTH
pO3MIpH BUTpaT, TEPMIHM BUKOHAHHS 3aBJaHb, TEPMIHM OKYIHOCTI Ta 1HII
MOKa3HUKHU.

Bumorn naHoro mnpUHIMIY TMOJSATAlOTh Yy ONTHUMI3aIli pillieHb, TOOTO Yy
PO3p00II PI3HUX MPOEKTIB PIllIEHb 3 OXOPOHHU IPOMAJICHKOTO MOPSIKY, X 31CTaBICHHI
1 BUOOp1 ONTHMAJILHOTO BaplaHTy. 3aBIaHHsS OPraHiB BUKOHABYOI BJIAJH TOJISATAE B
TOMY, 1100 BUSBHUTH 1 TOCTIDKYBaTH BaplaHTH PIMIEHb, SKI 3 MOXIHUBO OLTBIITUM
CTYNIEHEM IMOBIPHOCTI BEIyThb 10 MJOCSTHEHHS LIJIEH OXOPOHU TPOMAICHKOTO
MOPSIIKY TPU HASIBHOCTI 3HAXOSTHCS B PO3MOPSKCHHI OpPraHiB BIIAU PECYPCIB.
Kpim Toro, 11 BapiaHTH MOBMHHI BPaxOBYBAaTH COI1ajbHI HACIIJAKK TOTO YW 1HIIOTO
pimeHHst abo fii.

EdextuBHicTh nependayae MakCHUMallbHE BUKOPUCTAHHS JOCSITHEHb HAyKH,
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peanbHICTh, O0'€KTHBHICTb, 3a0€3MEUEHICTh BIAMOBIAHUMH PECYpCaMH, YB'SA3KY
PI3HUX PillIeHb, KOMIUIEKCHICTD, JUHAMIYHICT, OOJIK 1 BUKOPUCTAHHS MO3UTHUBHOTO
NPaKTUYHOTO JOCBixy. OTXe, €(PEeKTUBHICTh SBISE€ COOOI BAXKIUBUN PUHIIUI
3a0€3MeYeHHs  TPOMAJICBKOTO  TOPAIKY, SKUH  3a0e3meuye  ONTHMAalbHE
(YHKIIIOBAaHHS CHUCTEMU OXOPOHHM T'POMAJICHKOTO TMOPSAKY, CIPHUSE YCIIIIHOMY
BUPIIICHHIO 3aBJaHb, K1 CTOATH Nepe]l Cy0'eKTaMu OXOPOHH TPOMAJICHKOTO MOPSAKY
[144, c. 243].

Benvke BHUXOBHE 3HAYE€HHS, a TaKOXX CIHPHUSHHS OXOPOHI T'POMAJICHKOTO
NOPSJKY Ma€ y4yacTh T'POMaJISH y IPaBO3acTOCOBYIN JisiabHOCTI. [loBeninka monen y
3a3HaueHI cdepl HE MOBMHHA HOCUTU MAaCHUBHOTO, BUYIKYBAJIBHOTO XapakTepy. Y
JIEMOKPATUYHOMY CYCHUIBCTBI KOXKHIN JIFOMWHI HAJAIOTHCA MTUPOKI MOMIIMBOCTI JIJIst
AKTUBHOI y4YacTl B YIpaBIiHHI JEpXKAaBHUMH CIpaBaMHU, y TOMY YHCII 1 B
3a0e3MneueHHI peaizallii nmpas i CBOOO/I.

Hlupoka mepexa rpoMaJChbKuX O0'€HaHb MPABOOXOPOHHOI CIPSIMOBAHOCTI,
sgKa paHille iCHyBaja B Hallllil KpaiHi, CBOTO 4acy BHEcCJa 3HAYHUU MO3UTHUBHUU
BHECOK y 00poThOy 31 3mounHHICTIO. OnHaK y 3B's3Ky 3 posnagom CPCP i1 B cuy
IHIMMX TPUYMH B OCTAHHI POKH AKTUBHICTh TPOMAJCHKHX (OpMyBaHb 3iHILIA
HaHiBellb.

B pamMkax Hamoro IOCHIKCHHS MPEACTABISETHCS HEOOXITHUM MPUIIIUTH
ocoONMBY yBary asami3dy aJMIHICTPaTUBHO-NIPABOBUX TapaHTIi mpaB 1 CBOOOM
IPOMAJISH, 110 B MEPITy Yepry MOSICHIOETHCS CIenn(ikor0 aaMiHICTPaTUBHO-ITPABOBOL
OXOPOHM TPOMAJICHKOTO TOpsAAKy. Takuii aHami3 nepeadavae 3'icyBaHHS HE TUIBKH
MEX aJIMIHICTPAaTUBHO-TIPABOBOTO  PETYIIOBAHHS CYCHNUIBHMX BIAHOCHH, IO
BUHMKAIOTh y 3B'SI3KY 1 3 MPUBOMY peaizallii mpas 1 cBOOOJ B AaHiil cdepi, a i TUX
MPaBOBUX 3aCO01B, SIKUMU BOJIOJI€ aJIMIHICTPAaTUBHO-TIPABOBUN MEXaHI3M 1 AKUH
BUKOPHCTOBYETHCS B LIJISX MPAKTUYHOTO 1X TapaHTyBaHHSI.

Amnani3z HasBHUX B Jiteparypi nymok (O. B. 30pomupkoi, b. M. CBipcekoro, A.
C. Yepkecoroi, JI. C. KabmoBa Ta iH.) momo 3a0e3MeyeHHs aJMiHICTPaTUBHO
MPABOBUX rapaHTid MpaB 1 CBOOO rpOMaJIsiH, JO3BOJSE BUALIMTA HACTYMHI iX TpyNnu

[61; 68; 150; 169].
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Jlo mepmioi HaNeXUTh Tpyma MmpaB 1 CBOOOI TPOMAJISH, KA PO3KPUBAE 3MICT
3arajbHOTO MPABOBOTO CTAaTyCy TpOMaasHMHA Ta WOr0 TapaHTil y raity3eBoMy
3aKOHOMABCTBI. TYT, IK HaM MPEJICTABISAETHCS, MOXKHA TIPOCTEKUTU «B3aEMO3B'I30K»
3arajbHOTO MPABOBOIO CTaTyCy 3 KOHKPETHUMH BapiaHTaMH IMPAaBOBOTO CTaHOBHIIA
IpOMaJIIH B PI3HUX cdepax CyCHUIBHOTO >XKHUTTSA. [0J0BHE B MeXaHI3Ml1 TaKoro
«B3a€EMO3B'SI3KY» - TMpaKkTUYHA peaii3allis CHUIBHOTO MPaBOBOTO  CTaTyCy
rpOMaJsTHUHA, a 3BIJICH 1 HEMHUHYYICTh IEPEHECEHHS IICHTPY yBarm B TIpoleci
rapaHTyBaHHs MpaB 1 cB0OOA TpoMajasH J0 chepu iX MpakTUYHOI peamizariii. A
OCKUIBKM OCHOBHI BaK€Jll MNPAaKTUYHOIO 3A1MCHEHHS NpaB 1 cBOOOI TpoOMajsH
3HAXOJATHCA B PO3MOPSIKEHHI OPraHiB JIEPKaBHOTO YIIPABIIHHA Ta iX MOCAJI0BUX
oci0, a iX BHUKOPUCTAHHS € TPAMHM OOOB'SI3KOM IIUX CYO'€KTIB JEp>KaBHOTO
VOpPABIIHHSA, TO NPAaBOMIPHUA TakWuid BHUCHOBOK - B  aJMIHICTPAaTUBHOMY
3aKOHOJIaBCTBI OTPUMYIOTh CBOIO KOHKPETH3allll0 1 JeTaji3allil0 KOHCTUTYIIIHI
mpaBa 1 CBOOOAM TpOMaJsiH, CaM€ LIUM 3aKOHOJABCTBOM CTBOPIOETHCA CHUCTEMa
HaOUIBII BIIYYTHUX MOBCAKIEHHUX TapaHTId MpaB 1 cBOOO TpOMaIsiH.

TakuM 4YMHOM, MOYKHA TOBOPHUTH TPO BIAMOBIIHY aMIHICTPATUBHY MOJITHKY,
gAKa OXOIUIIOE OCHOBHI HANpsIMKUA AISUIBHOCTI y cdepl Jep>KaBHOTO YIPABIIHHS Y
chepi OXOPOHH TPOMACHKOTO TIOPSIJIKY.

AnMIHICTpaTUBHE 3aKOHOJABCTBO - Tajldy3b 3aKOHOMABCTBA YKpaiHH, aKTU
SAKOTO PETYNIOIOTh CYCIHUIbHI BITHOCHMHH, 110 BUHUKAIOTH y chepl QyHKIIOHYBAHHS
nyOMi4HOi anMiHicTpalii (BUKOHABUOI BJIaJM W MICIIEBOTO CaMOBpSIyBaHHS) Ta
aJMIHICTPATUBHOT FOCTHIIII.

Hopmu afMiHICTpaTHBHOTO 3aKOHOJIABCTBA BCTAHOBIIOIOTH 1 3aKPIILTIOIOTh:

- mpaBuna ¢opMyBaHHS (CTBOPEHHS, peOpraHisaiii, JiKBijamii) OpraHiB
myOIIYHOI aMIHICTpalli, TOBHOBAXEHHSI LINX OPraHiB Ta iXHIX MOCaJ0BUX OC10;

- 3MICT BUKOHABUOT Ta PO3MOPSAAUOi AISUTBHOCTI TAKUX OPTaHIB,;

- mpaBa Ta 000B’S3KHU MIAMPUEMCTB, YCTAHOB 1 OpPTaHi3alliid, a TAKOX TPOMAaJIsH
y cdepi myOsIigHOrO (Iep>KaBHOTO) YIPABITIHHS;

- HaJIJaHHA aIMIHICTPATUBHUX TIOCIIYT;

- aJIMIHICTPATUBHO-TIPABOB1 CAHKIIii O MOPYIIHKUKIB BiJIMOBIIHUX MPABUIT,
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- IOPAJOK aIMIHICTPAaTUBHOTO CYJJOYMHCTBA TOIIO.

AJMIHICTpaTUBHE 3aKOHOAABCTBO TIPYHTYETHCS Ha TaKUX MPUHIUMNAX, SK
BEPXOBEHCTBO TMpaBa, JIEMOKpPATU3M, IJIACHICTb, JIIOAMHOLEHTPU3M, HAYKOBICTh
MOJICTIOBAaHHS CyCIIUIBHUX BIAHOCHH, TIepeBara MDKHApOJHOTO IipaBa HaJ
HaI[lOHAJIBLHUM, MPOTHO3YBaHHS 1 IJIAHYBaHHS TOLIO.

OcHOBY cuCTEMH aJMIHICTPATUBHOTO 3aKOHOAABCTBA CTaHOBIATH: Kopgekc
Vkpainm  mpo  aamiHictpatuBHI  mpaBomopymienHs — (KYmAII);  Kogexkc
aaminictparuBHoro cynounHcTBa (KAC) Ykpainu; 3akonu Ykpainu «I[Ipo 3BepHeHHS
rpomaasn» (1996), «IIpo MicueBe camoBpsinyBaHHa B YkpaiHi» (1997), «IIpo micuesi
nepskaBH1 agMiHictpauii» (1999), «IIpo moctyn no my6miuHoi 1H(opmarii» (2011),
«IIpo ueHtpanbHi oprand BuKoHaBuoi Biaaw» (2011), «IIpo aamiHicTpaTuBHI
nociayru» (2012), «IIpo Kabiner MinictpiB Ykpainn» (2014), «IIpo Hauionansny
noxnimiroy» (2015), «IIpo nepxaBuy ciyxOy» (2015) Ta iH.; mig3akoHHI akTH (yKa3u
[Ipesunenta Ykpainu, mocTaHoBU i posnopspkeHHs KaGinery MinicTpiB Ykpainu,
HOPMAaTUBHO-TIPABOB1 aKTH LEHTPaJbHUX OpPraHiB BUKOHABYOI BIaIu TOIIO) [23, C.
140]

HeoOxinnicTh peanizaliii afMiHICTPaTUBHOI MOJITUKU B MEXax 3a0e3MedyeHHs
IPOMAJICBKOTO TIOPSIIKY OOyMOBJIEHA TOTPEeOOI0 CBOEYACHOI peakilii JepKaBH Ha
aZAMIHICTpaTUBHI mpaBomnopyiieHHs. B  mpomeci ¢opmyBanHs Ta peanizarlii
aJAMIHICTPaTUBHOI MOMITUKHU CIi OpaTu A0 yBaru Takl BUX1JHI IEPEyMOBH:

- ColllaJIbHA IIHHICTh aMIHICTPATUBHUX 3a00pOH, MOKINKAHUX 3a0e3MeuyBaTh
MPaBOBUM 3aXUCT CYyCHUIBHUX BIAHOCHH B PI3HOMaHITHUX cdepax Iep>KaBHOIrO 1
CYCIUJIBHOTO JKUTTA. 3HayHAa iX YacTHMHA MOBMHHA OyTH OPIEHTOBaHAa HA OXOPOHY
KOHCTUTYIIIMHUX TIpaB 1 cBOOOA TpomanasH. [HImmMuU cioBamu, AaHi 3a00pOHU
MOBUHHI CTAaTU CKJIAJOBOI0 YACTHHOI aJIMIHICTPATUBHO-TIPABOBOTO MEXaHI3MY
peamizanii Konctutyuii Ykpainu;

- macmrtabu 371MCHEHHS aJMIHICTPaTUBHUX mpaBomnopymieHs. Illopiuro B
KpaiHi BIIOYyBaIOThCS JAECATKH MUIbIHOHIB TAKMX MPaBONOPYIIeHb (0€3 ypaxyBaHHS iX
JAaTeHTHOI  YacTHUHHM, LI0 3HAYHO  TMEpeBEeplIye  pPEeCTPOBaHUNM  MacHuB

aMIHICTPAaTUBHUX MPABOMOPYIICHB), SKI CEPHO3HO JeCTaOUI3YIOTh 104U
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MIPABOIOPAIOK;

- 3HQUHUN MaTepialbHUI Ta 1HIIUI 30MTOK BiJ MOPYIIEHb aMiHICTPAaTUBHO-
paBOBUX 3a00POH;

- OaraTocy0'eKTHICTh YYacCHHKIB (JOpMyBaHHs Ta peasisaiii agMiHICTpaTUBHOI
MOJIITHKY, Y SIKii OepyTh y4acTh 3aKOHO/IABIII BCiX PIBHIB.

OcCHOBHI HampsMK{ peaizaiii aJMIHICTPaTUBHOI TMOJITUKH SIK OCHOBH
3a0e3MeUYeHHs JePKABHOTO YIMPaBIIHHI y c(epl OXOpPOHH TPOMAJICHKOTO MOPSIKY
MOBUHHI OXOIUTIOBATH HACTYIMHUM KOMIUIEKC 3aXO0/IIB:

a) aJAMIHICTpAaTMBHA TMOJITUKA TOBMHHA BHUXOAUTH 3 PpPEajIbHOI OI[IHKU
CYCIUJIbHOI HEOE3MEKU aJAMIHICTPaTUBHUX MPABONOPYILIEHb, 1[0 CTAHOBIATH 3arpo3y
KOHCTUTYLIMHUM IIpaBaM JIIOJUHU 1 TPOMaJIIHUHA Ta 1HIIUM 1HTepecaM. Y 3B'A3KY 3
MM 3aBJAaHHS JepKaBU IMOJIArae y e(QEeKTUBHIM NpOTHAll aJAMIHICTPaTUBHUM
[PABOMOPYIIEHHAM, iX TONEPEKEHH], MOKApaHHS BHUHHUX Y BIANOBITHOCTI 3
3aKOHOM.

Jlns  peanizaiii 1IbOTO 3aBJaHHsS Jiep)KaBa TIOBMHHA BCTAHOBIIOBATU Y
HEOOX1IHUX BHUMAJKaX aJMIHICTPATUBHO-TIPABOBI 3a00POHM HAa BUMHEHHS THX YU
IHIIWX 11K 1 mepeadayaTy BiAMOBIIHI 3aX0W aAMIHICTPATUBHOI BIAMOBIIAILHOCTI 3a
ix mopymends. OCHOBHI BHMOTHM J0 TakKuX 3a00pOH: iX OOIPYHTOBAHICTH Ta
rapaHTOBaHICTh  KOHCTUTYI[IWHUX TIpaB TPOMAJsH TMpPU TPUTATHEHHI 10
aMIHICTPAaTUBHOT  BIAMOBIAAAbHOCTI.  JIOIIIBHO  BUKJIIOYUTH  BCTAHOBJICHHS
HEOOTPYHTOBAHUX aAJMIHICTPATUBHO-TIPABOBUX 3a00pOH, IO MPU3BOAWTH JO iX
MPaBOBOIO 1 MOPAJIIBHOTO 3HELIIHEHHS.

0) aIMIHICTpAaTMBHA TMONITUKA YKpaiHM MOBUHHA BUXOAUTH 3 MPIOPUTETY
Mpo(UTAKTUKYA aIMIHICTPATUBHHUX MPaBONOpyIieHb. [lepenymMmoBoo mpodiakTHaHOT
TISUTBHOCTI € Tepea0adyeHHsl PO3BUTKY aJAMIHICTPAaTUBHUX MPABONOPYIIECHb, 3HAHHS
BCHOTO KOMIUJIEKCY YMHHUKIB, 5IKI OOYMOBIIIOIOTH X BUMHEHHA. Take nependadyeHHs
Ma€ COUpaTucs, TMepll 3a BCe, HAa JOCTOBIPHI JaHlI PO CTaH 1 JUHAMIKY
aJMIHICTPaTUBHUX MPABONOPYIICHb.

Tomy JOIINIBHO BIAHOBHUTH 1 BIOCKOHAJIUTH BTpadeHy micis posmnaxy CPCP

Jep>KaBHY 3BITHICTh IO OOPOTHO1 3 aIMIHICTPATUBHUMU TIPABOMOPYIICHHSIMHU, TICHO
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MOB'S3aBIIM i1 3 KPUMIHAJBHOIO CTaTUCTUKOIO. HeoOXimgHO TakoX pO3LIMPUTH
HayKOBY 0a3y MpOTHO3yBaHHS PO3BUTKY aIMIHICTPAaTUBHUX MPABOMOPYIIEHb, MAIOYH
Ha yBa3l BUBYEHHS MPUYMH 1 YMOB, L0 CHPUSIOTH iX BYMHEHHIO. [liaroromieHi
MPOTHO3M PO3BUTKY aIMIHICTPATUBHUX MPABOMOPYIICHb MOBHHHI CTaTH OCHOBOIO
JUTSI TITAHIB-TIPOTHO3IB SIK CKJIAJI0BOT YACTUHU JIEPKABHUX Ta PET10HAIBHUX MPOTpam
00poTHOU 3 MPABOMOPYIICHHSAMHU. 3aXOAU II0A0 MPOPUIAKTUKU aIMIHICTPAaTUBHUX
MPABOIOPYIIEHb TOBUHHI OyTH YaCTHHOIO LIUX MPOTPaM.

B) aJMIHICTpaTHBHA MOJITHKA MMOBUHHA OyTH CKJIaJ0BOI YAaCTHHOKO €JIMHOL
Jep>KaBHO-TIPABOBOI MOJIITUKM 1 MOBHUHHA OyTH Y3ro/UKEHa 3 1HIIMMH ii OJ0oKamu,
MEpII 32 BCE - KPUMIHAIBHOI MO THKH.

Jlpyra rpyma mpaBOBUX TapaHTiii mpaB 1 CBOOOA TpoMajsiH TMOB'A3aHa 3
BIJINOBIJIHUMH aJIMIHICTPATUBHO-TIPABOBUMH MPOLEAYPAMU, B SKHX PEaTi3yrOThCs Tl
4y 1HII1 TpaBa. Takoro, HAPUKIIAJ, € MPOLEAypa pO3IIISLy CKapr Ta 3asiB TPOMAJIsH.

TpeTio rpyny ckiIaiarTh aJMIHICTPAaTUBHO-TIPOIECYabHI TapaHTii MpaB i
cBOOOM TPOMAJsH, IO PEali3ylOThCS B MPOIEC] MPOBAKEHHS y CIpaBax Ipo
aJMIHICTPATUBHI MPABONOPYIICHH. Buxomsiun 13 3aBHadb JOCTIHKEHHS, Ha PO3TIIAAL
L1€i TPYIU TapaHTIi 3yTUHUMOCS OUIBII JETaTbHO.

[IpoBenena nocnigHukaMu Kiacudikaiis TapaHTid TpaB TpoMmaasH Oysa
MIAMOPSAAKOBAaHA KOHKPETHHM IUIIM. B ogHUX BuUIIajgkax rapaHTii IpaB IpOMajsH,
Yyl MpaBa MOPYLWIYIOThCS, @ 3 1HIIOTO - CIUIAHYBAaTHU TapaHTii BiJ] HEMPABOMIPHOTO
3aTpUMaHHs 1 MPUBOAY. Y TOUHIOBAIACS IOPUIMYHA MPUPOJA 3aXO0/IIB, BIIHECEHUX 0
IHCTUTYTIB aMIHICTPATUBHO-TIPOLECYAIBHOTO MpaBa. B 1HIIMX - cUCTEMa rapaHTii
MOTO/PKYBaIacs 3 3axofaMH IOpUAWYHHX 3a00poH. [lo-Tpere - aHamizyBammcs
KOpZIoHH (00CAT) aaMiHICTPAaTUBHO-TIPABOBOTO PETYITIOBAHHS CYCHUIBHUX BiJHOCHH,
[0 BUHUKAIOTh Y 3B'SI3KY 1 3 NPHUBOJY peajizallii rpomMaasHamMu CBOIiX IpaB 1
o6oB's13kiB [30, c. 134].

[IpoBeneni aBTOpamMu JOCHIKEHHS B Tally3l 3a0e3MeueHHs rapaHTiil mpaB
rpoMajisiH y chepi OXOPOHU TPOMAICHKOTO TOPSAKY JO3BOJISIOTH KOHKPETU3YBATH IO
CUCTEMY, TIOKJABIIM B OCHOBY BHJIM HEBUTIJHUX IOPUIUYHUX HACTIAKIB IS

NOpYIIHUKA MpaB 1 CTYMiHb BIJHOBJIEHHS MpaB TPOMAJSH NPH HACTAHHI ILHX
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HACJIIJIKIB, 110 B CyKYITHOCTI CTAHOBUTH KOMILJIEKC OXOPOHHUX MPABOBITHOCHH.

VY 1poMy ceHCl HalOUIbII MPEAMETHO JJaHA CHCTEMa rapaHTiid MpaB TPOMaJIsTH
NPOIVISIAETHCS B KOHKPETHUX COLIAIbHO-TIPABOBUX CUTYallIsIX, OCKIJIBKH CaM€ B II1H
chepl BUHUKAIOTh YMCJICHHI OXOPOHHI MPaBOBIHOCHHU, 3YMOBJICHI MOPYIICHHSIMU
TUX YW IHIIUX NpaB rpomaasH. FOpuauunumu Qaxrtamu, 3 SKMMUA TOB'S3aHI Taki
IIPaBOBIIHOCUHHU, € HEMpaBOMIpHa IOBEIIHKa CyO'ekTa mpaBa (TpomaasHUHA abo
NpeICTaBHUKA BIAAM - TMpaliBHUKA TMOJMIMii), KOJW CKOEHE MPaBOMOPYIICHHS 1
HEOOX1THO BUKOPHUCTOBYBATH 3aCO0M aJIMIHICTPATUBHOTO BIUIMBY JJIA MPUIHMHEHHS
MPABOIOPYIICHHS, MPUTATHEHHS O BIAMOBIAAIBHOCTI MOPYIIHUKA, MOMEPETHKSHHS
HOBHX MPABOIOPYIIECHb, BITHOBICHHS MOPYIICHOTO MPAaBOTIOPSAKY.

TakuM 4MHOM, B OCHOBI KOHKPETHHMX COI[IabHO-TIPABOBUX CHUTYAIlill JIeKaTh
MOPYIIEHHS! KOHKPETHUX aMIHICTPaTUBHO-TIPABOBUX HOPM, IO 3aKPIIUIIOIOTH IIpaBa
1 O0OB'SI3KM CYO'€KTIB JE€pPKABHOTO YIPABIIHHSA y cepi OXOPOHH TPOMAJCHKOrO
MOPSIIKY: 3 OJHOro OOKY, MpaBO TMpalliBHUKA TOJIIII BUMaratu MNPUITMHEHHS
MPaBOIOPYIIECHHS 1 3aCTOCOBYBaTH /0 MOPYILIHUKA TependadyeHi 3aKOHOM 3aXOjiB
aJMIHICTPaTUBHOTO TPUMYCY, a 3 1HIIOTO - OOOB'SI30K MPABOMOPYIIHHUKA 3a3HATU
nepeadayeHi  aJMIHICTPAaTUBHUM  3aKOHOJIABCTBOM NPaBOOOMEXKEHb, a TaKOXK
BHKOHATH JIOAATKOBI IMOKJIAJICHI Ha HBHOTO B 3B'A3KYy 3 IMOPYIICHHSIM OO0OB's3KiB. B
MeKax 3a3HaYeHUX MPABOBIIHOCUH BUHHKAE 1 peali3y€ThC MOXKIIUBICTh MPUBEICHHS
70 111 crietialIbHUX IOPUANYHUX 3ac001B 3a0e3neueHHs (rapanTiii) mpaB rpoMajisiH.

OTxe, B MeXax IUX BIJHOCHMH BUHUKAIOTH 1 MOXIJIMBICTH OXOPOHHU TIpaB
IpOMaJisiH, MOPYIIEHUX HENPABOMIPHUMHU MAISIMH 1HIIMX CYO'€KTIB (TpOMajsH,
MPEICTABHUKIB BIaAM), 1 MOXIIMBICTh 3aXMUCTy MOPYIICHHX MpaB, peasli30BaHUX B
CreIiaabHIA IOPUCTUKININHIN MISUTBHOCTI OpPTaHiB, OOOB'I3KOM SIKMX € TPUITHHEHHS
MOpPYIICHb, BIJHOBJICHHS  IOPYIICHWX TIpaB, TMPUTITHCHHS BHHHHX  JIO
BIIITOBIJAJIHOCTI.

BaxxnuBum 3aco6oM rapaHTiit 3a0e3neueHHs mpaB 1 cBOOO ] rpoMaisiH y cdepi
OXOPOHU TPOMAJCHKOTO TOPSAJKY € 1HCTUTYT IOPUAWYHOI BIAMOBIAATBHOCTI
(mucuMIUIIHAPHOT, aIMIHICTPATUBHOI, ITUBUILHOT Ta KPUMIHATIBHOT).

BaxnnBoro 10puaInyHOIO TapaHTielo 3a0e3nedeHHs mpaB 1 CBOOO TPOMAIsH Yy
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chepl OXOPOHH TPOMAJICHKOTO TIOPSIKY € BCTAHOBIICHA 3aKOHOIABCTBOM MOXKJIUBICTh
BIJIIIKOYBaHHS TPOMaJsiHAaM MaTepiabHOTO 1 MOpaibHOro 30uTKy. CTOCOBHO 10
IpEeAMETY HaIOTO JOCHIKCHHS HEOOX1JHO 3BEPHYTH YyBary Ha TakKi acleKTH ITI€i
npobiemu.

[TpaBoBi 3aco06w, SIK1 BUCTYIIAIOTh B IKOCTI FapaHTIi IpaB 1 CBOOO TpOMaIsiH,
€ HOpMaMu IIpaBa, IHAUBIAYyaJbHUMH BIQJHUMU MPUIUCAMHU, IOPUTUIYHUMU
(dakTamMu, a TaKOXK aKTH peaiizaiii mpaB 1 000B'SI3KIB, M0 MPEACTABIAIOTh, IO CYTI,
€JIEMEHTH MEXaHI3My peaJiizallli nmpap i cBOOO rpoMaisiH B Takii cdepi, IK OXOpOHa
IPOMAaJICHKOTO TTOPSIIIKY.

st mpoGnema Ge3nocepeIHHO MOB'A3aHa 3 PO3MISAOM MEXaHI3MY JIEP>KaBHOTO
yOpaBiiHHS y cdepl OXOpPOHUW TPOMAJCHKOTO TIOPSAIKY, SKUH MOXe OyTH
JTOCHIIPKEHUH 3 PI3HUX MO3MUIIIH:

1. V nnani BUBYEHHS €(QEKTUBHOCTI MPaBOTO BIUIUBY. Y I[bOMY BHUIAAKY
MPEIMETOM JIOCHIKEHHSI € MeXaHI3M 3a0e3nedeHHs] €(EeKTUBHOCTI JIepPKaBHOTO
YIPABIIHHS Y c(hepi OXOPOHHU I'POMAICHKOTO MOPSIKY.

2. Tlpobnema paep>kaBHOTO YMpaBiiHHA y cdepl OXOPOHH TPOMAJCHKOTO
MOPSIIKY MOXe OyTH JOCHIJDKEHA 3a HAmpsSMOM BHBUCHHS BHYTPINIHBOTO CTaHY
MEXaHI13My, HOr0 OKPEMHUX €JIEMEHTIB, B3SITUX B CYKYIHOCTI, IX 3B'I30K MK CO0OIO.
B takoMy Bumajky mpeaMeToM aHalildy € OKpemi 3aco0M MpPaBOBOTO BIUIMBY B iX
€THOCTI 1 B3a€MO/II.

OTxe, pO3BUTOK CHUCTEMH JI€pP>KAaBHOIO YIpaBIiHHA y cdepi OXOpPOHHU
IPOMAJICBKOTO TIOPSJKY Ma€ 3IMCHIOBATHCS B MeEXaxX YIOCKOHAJICHHS HamnpsMiB
TSJTBHOCT1  BIJIMOBIIHUX JIEPKABHUX 1 TPOMAACHKMX oOpraHiB. TyT mnpeaMeTrom
aHaJli3y CTalTh MPaBOBI (POPMU IiSTIBHOCTI OpPTaHiB JACp>KaBU 1 IPOMAJICHKOCTI 3
OXOPOHH 1 peaizailii MpaBOBUX HOPM.

I'pomansinu Ykpainu BignoBigHo 10 KoHcTuTyiii YkpaiHu MaroTh MpaBo
CTBOPIOBAaTH B YyCTaHOBIeHOMY 3akoHoM “IIpo ydacth rpoMajsiH B OXOpPOHI
TPOMAJICHKOTO TIOPSIZIKY 1 JEPXKABHOTO KOPAOHY TMOPSIAKY TPOMAJChKI 00’ €THAaHHS
JUISL y4acTi B OXOPOHI T'POMAJICBKOTO MOPSAKY 1 JE€PHKABHOTO KOPIOHY, CIIPUSHHS

OpraHaM MICLIEBOTO CaMOBpSAYBaHHS, MPAaBOOXOPOHHUM opraHam, JlepkaBHiii
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MPUKOPJOHHIN CiTy>k01 YKpaiHu Ta opranaM BUKOHABYOI BJIAJH, @ TAKOXK MOCAJOBUM
ocobam y 3amoOiraHHi Ta TMPUIIMHEHHI aJMIHICTPAaTUBHUX TPABOMOPYIICHb 1
3JIOYMHIB, 3aXHUCTI KUTTSA Ta 3/I0POB’SI TPOMAJISH, 1IHTEPECIB CYCHIILCTBA 1 AeprKaBU
BiJl MPOTUIPABHUX TMOCSITaHb, a TAaKOX Yy pATYBaHHI JIIOAEW 1 MaifHa TMiJ dYac
CTHUXIMHOTO JINXA Ta IHIINUX HAJA3BUYAWHUX OOCTABHH.

I'poManceki (hopMyBaHHS 3 OXOPOHHM T'POMAJICHKOTO MOPSAKY 1 JE€PKABHOTO
KOPJIOHY MOXKYTh OyTH CTBOPEHI Ha 3acajax IpOMaJIChKOi CaMOiSIILHOCTI SIK 3BEACH1
3arOHM TPOMAJChKUX (OpPMYBaHb, CIHEIllali30BaHl 3aroHW (TPYINH) CHPUSHHS
HanionanpHiét momimii ta JlepxaBHiii NpUKOPIOHHIN cioyx01 Ykpainu, acoriaiii
rpoMaicbKkux (GopMyBaHb TOII0. KoopauHaliio AisUIbHOCTI TPOMAJCHKUX (DOPMYBaHb
3 OXOPOHHU I'POMAJICBKOTO MOPSAJKY 1 IEPKaBHOTO KOPJAOHY 3A1MCHIOIOTH BI1JIIOBIIHO
MICLIEBI JIEpKaBHI aMIHICTpaLlli Ta OpraHyu MICLIEBOIO CaMOBPSyBaHHS [85].

ComianbHO-IPaBOBI HANpPSIMM  PO3BUTKY C(EpU OXOPOHU TI'POMAJCHKOTO
MOPSIIKY MalOTh PO3TIISIAATUCS O€pyUHr IO YBaru HaCTYITHE:

- CHUTYyaIlli, 0 CKJIaJaloThCS B XON1 MPaBOMIPHOTO MOBOKEHHS TPOMAISH
(BIICYTHICTH MPABOBOTO MPABOMIOPYIIICHHS);

- CHUTYaIlli, [0 BUHUKAIOTh MIPHU 3IHCHEHHI TPOMaJITHAMU aIMIHICTPATUBHHUX
MpaBONOPyILIEHb, a00 MPHU MOPYLIEHHSAX MpalIBHUKAMHU MOJMILIl MpaB 1 3aKOHHUX
1HTEpECiB TPOMAJIsH.

BaxxnnBoro XxapakTepUCTHKOIO 3a0e3MeUeHHs TIpaB 1 CBOOO TpoMaIsiH y cdepi
OXOPOHU TPOMAJICHKOTO MOPSAKY B OE3KOH(IIIKTHUX COLIAIBHO-TIPABOBUX CUTYAIlISIX
€:

- OUThLI Ji€Ba CTUMYISIIS MPaBOMIPHOI MOBEAIHKM TPOMAJSH 1, B MEpILY
4yepry, akTUBHE 3aJy4€HHS iX J0 CIIBMOpaLll 3 HOJIIIEL0;

- HaJie)XHa OPTaHI3alliI-TIOBCIKACHHOI CIYy>KOM 3 OXOPOHH T'POMAJCHKOTO
MOPSIZIKY, 1110 BKJIFOYAE K 30BHIITHBOOPTaHI3alIiHY, TaK 1 BHYTPIILIHBOOPraHi3alliiHy
IISUIBHICTD.

VY curyaiisix mpaBoBOro KOHQUIIKTY, TOOTO MPW BYMHEHHI aMiHICTPATUBHOTO
paBOMOPYIIEHHS B JOaHid cdepi, rapaHTiaMH mpaB 1 cBOOOJ TpomaisiH y cdepi

OXOPOHM TPOMAJICBKOTO TMOPSAKY, € 4YITKO Cc(opMynboBaHi 3a00pOHU MEBHOI
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MOBEAIHKYA,  JETadbHO  pErJIaMEHTOBAaHI  TPOIEAYPHU  TPHUTITHEHHS [0
BIJIMOBIIaTbHOCTI K BUHHMUX (X TpaBa Ta OOOB'S3KHM), TaK caMO TakK 1 TpaB
CIIBPOOITHHUKIB MOJIIIIIT, K1 3A1HCHIOIOTH PABOOXOPOHHY JiSUIbHICTb.

Posrnsimatoun peanbHi rapaHTii MIITHOCTI B SIKOCTI €JI€MEHTa TPOMaJICHKOTO
MOPSIZIKY, O HUX, HAa HaIlly TyMKY, MO>KHa BIJHECTH JEMOKPATHU3M CYCHiJIbCTBA,
JTOTPUMaHHS B HbOMY COIIAJIBHOI CIPABEIJIUBOCTI, KYJABTYPY 1 CBIJIOMICTh TPOMAJISH.

Buxonsum 3 BukiameHoro, Tpeba 3a3HAUMTH, IO JEP’KaBHE YIPaBIIHHSA Yy
chepi OXOPOHU T'POMAJICHKOTO TOPSJKY SK aJMIHICTPAaTHBHO-TIPABOBA JISIBHICTh
OpraHiB BHUKOHABYOi BJIaJM - II€ BIOPSJIKYBAaHHS CHUCTEMHU CYCIUIBHUX BIJHOCHH,
(yHKIIIOHYBaHHSI sIKOi 3a0e3mnedye OCOOMCTY 1 CyCHuIbHY O€3MeKy, MiITpUMKa
PUTMIYHOCTI HAWOUIBII 3HAYYNMIUX COIIAJbHUX TMPOIECIB B MeXaxX MPaBOBOI
JepkaBu, 3a0€3MEYCHHs] TPOMAJCHKOTO CIIOKOI, JOTPUMaHHS TIOBard Jio
IPOMaJISTHCHKOTO CYCHIJIBCTBA, YECT1, HALIIOHAJIbHOT PIBHOMPABHOCTI.

3aniexkHo Bij crienudikd MpaBOBOTO PETYIIOBAHHS CYCHUIBHUX BIJIHOCHH B
naHid cdepi 1 xapakTepy 3axo/liB, 3a JOMOMOTOI0 AKUX 3/IIMCHIOETHCS 3a0€3MeUeHHS
IPOMAJICBKOTO TOPSIKY, PI3HATBCA TakKi CIIOCOOM OXOpPOHHU: aJIMIHICTPaTUBHO-
MPaBOBUM, OINEPATUBHO-PO3IIYKOBUHM, KPUMIHAJIBHO-TIPABOBUM Ta IUBUIBHO-
ITPaBOBUH.

Cucrema Jep>KaBHOTO YIPaBIiHHSA Y chepl OXOpPOHU TPOMAJCHKOTO MOPSAKY
BKJIFOUA€ TMPABOBE PETYJIIOBAHHS BIIHOCHH Y 3a3HadeHiil cdepl, TOOTO TMPUHHSTTS
KOMIICTCHTHAMH OpraHaM{ 3aKOHOJABUMX Ta IHIIMX HOPMATHBHHUX aKTIiB, IO
PETYIIOITh TIOBEAIHKY JIIOAEH B IUX cdepax KUTTEMISUIBHOCTI; peanizailisi, To0To
BTIJICHHS B JKUTTS JCP)KaBHUMH OpPraHaMH i TPOMaJICBKUMU (OPMYBaHHSIMH TTPABHUII
IIUX aKTIB.

[IpaBoBi HOpMU 3a0e3MEUEHHSI OXOPOHH TPOMAJICHKOTO MOPSIIKY MAaOTh TEBHI
nepeBarv B MOPIBHSAHHI 3 1HIIUMH (POPMAMH COLIAIBHOTO PETYIIIOBAaHHS CYCHUIBHUX
BigHOCHH. IX cenu(piYHUMHA  BJIIACTUBOCTAMH €  KOHKPETHICTB, 4YITKICTh
(dbopMyIItOBaHHS JT03BOJIIB, 3a00pOH, IMIIEPATHUBHICTh TPHIHCIB 1 TapaHTOBaHICThH
BuKoHaHHA. [IpaBo BOupae B cebe, o0'eHye 1 HOPUAUMYHO 3aKPITUIFOE OCHOBHI

BHMOTH 1HIINX COLIAJIbHUX HOPM, K1 PEry/IIOI0Th CyCHUIbHI BITHOCUHH, 1 CTABUTH iX
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MiJ 3aXUCT JepKaBH, TOMY TIOBEIIHKA 4ICHIB CYCIUIbCTBA 3ICTABISETHCA 1
MOPIBHIOETHCA, TIEPII 3a BCE, 3 MPABOBUM MAacCIITAOOM, 3aKpiINIEHUM iM €TajJOHOM
HAJIEXKHOI MOBEAIHKH, 1 OI[IHIOETHCA 3 TOUKHU 30py HOTO BUMOT.

CyuacHuil cTaH yKpaiHCHKOTO 3aKOHOJABCTBA B c(epi OXOPOHU IPOMAJICHKOTO
MOPSAJKY XapaKTepU3yeETbCS BHCOKOIO JAMHAMIKOIO CBOTO PO3BHUTKY, paguKaIbHUM
OHOBJICHHSIM TIPaBOBOi 0a3M B ycCiX cdepax JepKaBHOTO 1 CYCHIJIBHOTO >KHUTTS,
XapaKTEPHOIO0 PUCOIO SIKOi TpeOa BBaXKATH 3aTBEPXKEHHS MPIOPUTETY MPaB 1 CBOOO
JIFOAVHU, SK HAMBHUIIOI COLIAJILHOI IIHHOCTI.

Sk moka3ye BUBYEHHS 1 aHAJII3 HOPMAaTUBHO-TIPABOBUX aKTiB, OCHOBHHI 00cCsT
BIJIHOCHH, 110 BUHHUKA€ y cdepl I'pOMaICHKOrO MOPAIKY, PETYTIOETHCS HOPMAMHU
aJMIHICTPAaTUBHOTO TPaBa.

Buxonsum 13 3arajabHOrO pPO3YMIHHSI JE€P>KaBHOTO YHPABIIHHIA y cdepi
OXOPOHU TPOMAJICBKOTO TOPSAKY, MOXKHA CKa3aTd, IO 3MICT aJMIHICTPAaTUBHO-
MIPaBOBOTO PETYIIIOBAHHS IPOMAJICHKOTO MOPSIIKY MOJIATAE B HACTYITHOMY:

- BIOPAJIKYBaHHS Ta 3aKpIIUICHHS CYCIUIBHUX BIIHOCHMH B  cdepl
IPOMaJICHKOTO TTOPSTIKY;

- OXOpOHA BPETYALOBAHUX MPABOM BITHOCHH;

- TIOPOJKEHHSI 1 PO3BUTOK HOBUX CYCHIJIBHUX BIJHOCHH, IO BIJMOBIIAIOTh
BUMOTaM O0'€KTUBHUX 3aKOHIB PO3BUTKY CYCILIbCTBA;

- BUTICHEHHS 31 cdepu TIpoMaJChKOTO TOPSAJKY COLIAJIBHO HE CXBAJICHHX
CYCHUIbHUX BIJTHOCHH.

[IpaBoBI HOpMH, SIKI JitOTH y cdepi 3a0e3MEUeHHs] OXOPOHU T'POMAJCHKOTO
MOPSIIKY, B  3aJIEKHOCTI Bl TEPENiKy peryibOBaHMX HHUMH  BIJHOCHH
MIPO3IISAETHCS Ha Taki, 1I10:

- PETyIIOI0Th TTOBEMIHKY TPOMAIsiH B chepl OXOPOHU TPOMAICHKOTO TOPSIKY 1
BCTAHOBIIIOIOTH BiJIMOBIJANBHICTD 3a iX MOPYIICHHS,

- BU3HAUAIOTh 3aBAAaHHs, PyHKIIII, KOMOETEHI[110, (POPMH 1 METOJHU MIsNIBHOCTI
OprasiB JIep>KaBH, iX TOCAAOBUX OCI0 3 OXOPOHH TPOMAJICHKOTO MOPSKY.

HopmMu  amMiHicTpaTMBHOTO  MpaBa  COPSIMOBaHI ~ Ha  Oprasizario,

YIOPSIAKYBaHHS Ta BIOCKOHAJICHHS CYCIUIBHUX BIJIHOCHH, SIK1 CKJIAJal0ThCs B cdepi
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IPOMAJCHKOTO  TOPSAAKY. 3a JOMOMOIOI0  aIAMIHICTPAaTUBHO-TIPABOBUX  HOPM
BHU3HAYAE€THCA TPABOBE CTAHOBUIIE, KOMIETEHINSI Cy0'€KTiB, 10 OEpyTh y4dacTh B
OXOPOH1 IPOMAJICHKOTO MOPSJIKY, PETIaMEHTYEThCS iX TISIbHICTB, 1i popMu 1 METOH,
MOPSJIOK B3a€EMOBITHOCHH MK 3a3HAYEHUMH Cy0'€KTaMu 1 T.11.

Cranis BCTaHOBJEHHS TMPaBOBUX HOPM TMOJdsrae y po3poOii HOPM
aJMIHICTPATUBHOTO TpaBa, iX yI0CKOHAJEHHS, 3MIHY 1 CKaCyBaHHs, TOOTO y BUAaHHI
npaBoBux akTiB. Crazmis peamizailii MpaBOBHX HOPM € 3aBEpPLIAIBHOIO CTaAI€I0
pErylloBaHHs, B MPOILIECI K01 aJMiIHICTPAaTUBHO-IIPABOBI HOPMH JOCSTAIOTh CBOET
METH - CYyO'€KTMBHE MpPaBO 1 OOOB'SI3KM BTUIIOIOTHCA B TOBEMIHKY KOHKPETHHUX
YYACHHUKIB IPOMAJICHKUX BIJIHOCHH.

VY BIANOBIAHOCTI 3 IMi€l0 Kiacu(iKallield OCHOBHI HOPMATHMBHI aKTH, 3a
JIOTIOMOTOI0  SIKMX 3IHCHIOETHCSI TPABOBE PETYNIOBAaHHS OXOPOHH TPOMAICHKOTO
MOPSIIKY, MOYKHA TAKOXK MOJIJIUTH HA JIB1 TPYIIU:

1. HopmaTuBHI akTu, 110 BU3HAYAIOTh MpPaBHJIa TPOMAJCHKOTO MOPSIKY 1
nepen0dadaroTh BiANOBIAANBHICTS 32 iX MOPYIIEHHS.

2. HopmaTtuBHI akTH, 110 BCTAHOBIIOIOTH 3aBIaHHS, (PYHKIlIT, KOMIIETCHIIIIO
JIEp>KaBHUX OPTaHiB 1 MOCAIOBUX 0CI0 3 OXOPOHU TPOMAICHKOTO TTOPSJIKY.

CoulanbHe TMpU3HAYEHHS 1 3MICT HOPMAaTMBHUX akKTIB TMEpUIOi TIpynu
XapaKkTepU3yeThCSl THUM, IO TPABOBUH BIUIMB HAa TPOMAJICHKHA MOPSIOK
MIPOSIBIIAETHCS TIEPIT 3a BCE, Y BU3HAYCHHI HOPMATHBHOI MOJIENI TOBEIIHKH, SKa
HaOUTBIIIO MIpOK BIAMOBIJAE TOTpedaM CYCHUIbCTBA. 3aKpIIUIIOIOYU TpaBUiia
MOBEAIHKA, HOPMH TIpaBa HAJAIOTh IM 3arajbHUA OOOB'SI3KOBUI  Xapakrep,
BHU3HAUAIOTh MpaBa 1 OOOB'A3KM TPOMAJSH NPH 3HAXOUKEHHI iX B TPOMAJCHKUX
Mmicusix. IlpaBuna moBeAiHkM TpomaassH y cdepi TpOMAICHKOTO  MOPSIKY
IpyHTyI0ThCSl Ha KoHcTuTytii Ykpaidu, sika 3aKpiluTioe mpaBa 1 CBOOOIM JIONUHH 1
TpOMaJISTHUHA.

Jlpyra rpyna HOpMAaTHBHHUX aKTiB BKJIFOUa€ HOPMU TIpaBa, M0 PETIaMEHTYIOTh
OpraHi3ailif0 OXOPOHH TPOMAJICBKOTO TOPSJIKY, YMOBH BHUPINICHHS B IIiid cdepi
IPOTUPIY 1 KOHPITIKTIB. 3HAYEHHS 111€1 TPYITH HOPMATUBHUX aKTIB BUZHAYAETHCS THUM,

0 BCSA JAISUIBHICTD JEPKABHUX OpPraHiB 3 OXOPOHHM TPOMAJCHKOTO MOPSAKY
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I'PYHTYETHCSI HA CyBOPOMY JIOTPUMAaHHI IIPaB 1 3aKOHHUX 1HTEPECIB TPOMAJISH.

3akoHOAABY1 Ta 1HII HOPMATHUBHI MPABOBI aKTH, IO PETYITIOIOTh OPraHi3aiio
OXOPOHH T'POMAJICHKOTO TIOPSIKY, MOXYTh KIacU(IKyBaTUCS 3a PI3HUMHU IT1/ICTABAMM:
3a IOPUAUYHUMH BIACTHBOCTSAMU; 332 OpraHaMu, KOTpl iX MOJAl0Th; 3a XapaKTepoM
KOMIIETEHIII1 OpPTaHiB, SKi BUAAIOTh MPABOBI aKTH; 3a TEPUTOPIEIO BILIUBY. XapaKTep
3aBllaHb, 110 BUPINIYIOTbCS OpraHaMW BHKOHABYOi BiaJid, Oararo B 4OMY HaJae
MIPABOBOMY PETYIIOBAHHIO iX MISJIBHOCTI TaKy CHEHU(IUHY PUCY, K «MHOXKUHHICTb
HoTo Cy0'€KTIB 1 JKEPEID».

Otxe, cepel 3araJibHUX TapaHTId mpaB 1 cBoOon B cdepi 3a0e3neueHHs
IrPOMAJICbKOI O€3MeKN MOXKHA BUJLIMTA €KOHOMIYHI, MOJITUYHI, COIalibHI, TyXOBHI
rapanTii. OpuanuHi rapanTii OTpUManu B JTiTepaTypi Ha3By CHEialbHUX. [X METOIO
€ 3a0e3MeueHHs 0e3MoCcepeHbOTO 3aI0BOJICHHSI IHTEPECIB, OCHOBHUX IPaB 1 CBOOO/]
rpOMaJIsiH OJlaraMu pi3HOTO XapakTepy. Taki rapaHTii BCTAaHOBIIOIOTHCS JIEPHKABOIO, 1
ix peamizailisi € 000B'SI3KOM BJaJu. 3MICT aJMIHICTPAaTUBHO-IPABOBUX TrapaHTIi MpaB
1 cBOOOJ TPOMAISIH JO3BOJISIE BUILTUTH HACTYIHI iX TPYHH: 0 MEPIIOi HaJEKHUTh
rpyna mpas 1 CBOOO TPOMA/IsiH, IKa PO3KPHUBAE 3MICT 3arajJbHOTO MPABOBOTO CTaTyCy
rpoOMaJIsTHUHA Ta MOTO rapaHTiil B raily3eBOMY 3aKOHOAABCTBI; pyra rpyra npaBoOBUX
rapaHTii mpas 1 cBOOOJ rpoMmaasH y cdepl Jep:KaBHOIO YIpaBIiHHS IMOB'sS3aHA 3
BIJIMOBIIHUMH aJMiHICTPATUBHO-TIPABOBUMH TPOIIEyPAMHU, B SIKUX PEai3ylOThCA Ti
YM 1HILII [paBa; TPETIO TPyNy CKIAJAI0Th aaMIHICTPATUBHO-TIPOLIECYaIbHI rapaHTii
mpaB 1 cBOOO TPOMAJISH, IO Peali3yloThCsl B TIPOIIEC] TPOBAKEHHS Y CIIPaBax Mpo
aJMIHICTpaTUBHI IPABOMOPYIICHHS.

BcranoBneHo, 1110 cuiibHA JiepKaBa 1 BU3HAHHS BUIIOIO MIHHICTIO JIFOAWHHU, il
mpaBa 1 cBoOomu, siki rapanToBaHi KoHcTuTyiiero YkpaiHu, 1 HaJCKHUM UYUHOM
3a0e3revyeHi opraHaMu IyOdi4yHOI BiaaAW, y MOEIHAHHI 3aKJIaJaloTh MPOrPaMHO-
LHIJTLOBY OCHOBY [UJIsi €(EeKTUBHOrO (DyHKLIOHYBAaHHS Ta PO3BUTKY LIJIICHOTO
JepKaBHOTO MEXaHI3My B YKpaiHi.

CydacHuMil eranm  KOHCTUTYL[IMHO-TIPABOBHX NEPETBOPEHb B  YKpaiHl
XapaKTepU3YEThCS MIABUIICHOI 3HAUYUMICTIO 3AIMCHEHHS PI3HUX JIepKaBHUX

GbyHKIIH, BKIOYatoun (yHKIII0 3a0e3Me4eHHs TPOMAJCHKOT0 MOPSIKY, Y peai3aiii
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AKOT AaKTMBHO 3aJisiHI OpraHu jaepkaBHOi Bianu. DopmyBaHHS LUTICHOTO Ta
e(heKTUBHO (PYHKIIIOHYIOYOTO KOHCTHTYI[IHHO-TIPABOBOTO MEXaHI3My 3a0e3MeUCHHS
IPOMAJICEKOTO MOPSAKY OpTaHaMH JIEPKABHOI BIaJW MOXHA BITHECTU O HAMOLIbII
3HaYHHUX CYYaCHHUX HAMpsMIB JI€P>KaBHOTO YIIPABIiHHS.

Tenmenmii menTpamizamii Ta JelEHTpami3allii OpraHiB JAep>KaBHOI BIIaJH,
3MIITHEHHS €IHOCTI 1i CHCTEeMHM, peasi3allisi KOHCTUTYLIMHOTO MPHHITUITY TMOILTY
BJaJW ICTOTHO BIUIMBAIOTh Ha €(EKTHBHICTh BCTAHOBJICHHS Ta 3a0e3NEUCHHS
JIEp>KaBHOTO YMPAaBIIHHA y cPepi OXOPOHU TPOMAJCHKOTO TOPSIKY, 3YMOBIIOIOYH
OCHOBHI1 HanpsIMKu (pOPMYBaHHsI, PO3BUTKY Ta (DYHKL1IOHYBaHHS IIEBHOTO MEXaHI3MY.

Hacammnepes 1e CTOCy€eThCS OpraHiB BUKOHABUYOi BIIAJIU, SIKI HECYTh OCHOBHE
HABAaHTAXKEHHA I0JI0 3a0€e3MeUeHHs TPOMAJIChKOTO MOpsiaKy. [Ipu 11poMy Ba)KIMBO
3BEpHYTHM YBary Ha pojib OpPraHiB BHYTPILIHIX CIIPaB, SIK1 3aiiMarOTh 0COOJIMBE MICLIE
B MEXaHI13Mi 3a0€3MEeUCHHS JIEPKABHOTO yIPaBIiHHA y c(hepi 0XOpOHU TPOMAICHKOTO
MOPSIIKY OpraHamMu IyOJiyHOi BIaaM, skl Oe3mocepeqHbo 3a0e3MeuyioTh OXOPOHY
TPOMAJICHKOTO TOPSIKY Ta 3aXHCT IMpaB TPOMAISH Yy Pi3HUX (YaCTO €KCTpEeMaJIbHUX,
HAJ3BUYAMHNX) yMOBax: MPU NPUNUHEHHI TPOTUIIPABHUX MdisiHb Ta 3aTPUMaHHI

MPaBONOPYIIHUKIB, IPOBEIEHHI ONepaliil 13 MPOTUALl TEPOPU3MY Ta EKCTPEMI3MY.

BucnoBku 10 po3aiay 1

1. BcraHoBeHO, IO TPaBOOXOpPOHHA cdepa € OMHIEI 3 HANBAXKIMBIIIMX
MIJCUCTEM OXOPOHHOI c(epr KUTTEMISUTBHOCTI CYCIUIBCTBA, JI€ 3a JIOMOMOTOIO
cnenu@piuHUX  MPaBOBUX  IHCTUTYTIB, (opM 1 MeToAiB  3a0e3nevyeThes
(GYHKIIIOHYBaHHS JepXKaBU Ta ii IHCTUTYTIB, PETYIIOBaHHSA 1 3aXUCT CYCHUIbHHX
BIJIHOCHH 1 COLIAJIBHOI SIKOCTI - (PI3UYHOTO 1 JYXOBHOTO - OCOOMCTOCTI, COIllaIbHUX

Pyl 1 CyCHiIbCTBA B IIIJIOMY BIJ BIUIMBY Ha HHUX HEOaXaHUX 3 TOUYKH 30Dy
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CYCHIJIbCTBA SBUL 1 mporeciB. OOHUM 3 HampsSMKIB MPaBOOXOPOHHOI JISTIBHOCTI,
0e31mocepeHbO MOB’A3aHOT 13 3a0€3MEUCHHSIM TIPaB 1 CBOOO] 0COOHMCTOCTI, € OXOPOHA
IPOMAJICBKOTO TOPSAKY 1 3a0e3ledeHHs TpoMaAchkoi Oe3meku. TakuM YWHOM,
3'CyBaHHS CyTI TPOMAJICHKOTO TOPSAKY, CIIBBIAHOIICHHS HOTO 13 CYMIKHHUMU
IHCTUTYTaMM Ma€ HE TUIbBKM TEOpPEeTHYHE, a W MpakTU4YHEe 3HaueHHsA. Tak, 1e
CTOCYEThCSL ~ BIJOCKOHAJIGHHSI  JIEPKABHOTO  YNpaBliHHA y cdepl  OXOpPOHH
TPOMAJICHKOTO TIOPSIZIKY, PO3POOKH pPEKOMEHAAIN IIom0 3a0e3rmeueHHsT Oe3MeKH
IpOMaJIsiH Ha BYJIMLISX, Ta B THIIMX IPOMAJCHKUX MICISX.

3MiCHUBIIM aHANi3 TOYOK 30py IIOMO MOHSATTA «OXOPOHU TPOMAJCHKOTO
MOPSAKY»  CTOCOBHO MpPEAMETY MOCHIKEeHHsS, Oylo copMylbOBaHE aBTOPCHKE
BU3HAYEHHSI TIOHATTS «MEXaHI3M 3a0€3MEeYEHHs] OXOPOHU TI'POMAJCBKOTO IMOPSIKY»,
M SKUM PO3YMIEThCA 3A1MCHEHHS B TPOMAJCBKUX MICISX JISUVIBHOCTI OPraHiB
JepXaBHOI BIaad, sIKI MalOTh IPAaBO 3aCTOCOBYBAaTH 3aXOJH IPaBOBOIO BIUIUBY 3
METOI0 MIATPUMKH IPABOMOPSAIKY, 3a0€3MEUEHHsI JOTPUMaHHS 3aKOHOJABCTBA Ta
0e3MoCepeIHbOr0 3aXUCTy JKUTTA 1 3[0pPOB'S, YECTi, TIAHOCTI Ta MOPAIBHOCTI
JIONWHM, PI3HUX BUIIB BIACHOCTI (PI3UYHUX Ta IOPUAUYHUX OCIO, IHTEpeciB
CYCNUJIBCTBA 1 JepXaBW BIJ aJMIHICTPAaTUBHUX NPABOMOPYUIEHb 1 3JIOUYMHIB 3a
JIOTIOMOTOI0 BCTAHOBJICHWX 3aKOHOM I, IO CHPUSIIOTH YCHIIIHOMY 31HCHEHHIO
IPaBOCYIISL.

2. BuzHaueHO, 110 B Cy4aCHMX yYMOBax MNPEJCTABISETHCS HEOOXITHUM OUIbII
aKTUBHO 3 OOKY BIJIMOBIJIHUX JEPKABHUX OPraHiB BUKOPHUCTOBYBATH MOKJIUBOCTI
JOTIOMOTH 1 CHPHUSIHHS AISUIBHOCTI TPOMAJChKUX OO0'€qHAaHb 1 TpOMajsH, Kl Ha
TOOpOBUIBHUX 3acajiax OepyTh y4acThb B peasizallii 1€l HaWBaXKJIMBIIIOT Jep>KaBHO1
¢ynkiii. [Tommiss 3acTOCOBYe aaMiHICTPAaTUBHO-TIONIEPEIKYBAJIbHI 3aX0IH, K1 €
CaMOCTIMHMM BHUJOM TPUMYCOBUX 3aXOJiB, iX MNPU3HAYCHHS - TIOMEPEIKCHHS
MPaBOTIOPYIIIEHb Ta 3a0e3MedeHHs] TPoMajChkoi Oe3neku. Te 4u 1HIIE MOpYIICHHS
ICHYIOUMX TIPAaBWJI B TPOMAJICHKOMY MICIll € BUKJIMKOM CYCHIJILCTBY 1 3 TOUKH 30Dy
KOHQUIIKTY B TI 4d 1HIIKA Mipi 1HTEepeciB I1HIIMX 0ci0. SKII0 BIIHOCHHH, SKI
CTaHOBJIATH c(epy TpoOMaJChKOrO MOPSAAKY B HIMPOKOMY CEHCl, 3a0e3MedyroThCs 1

OXOPOHAIOTBECA BCIEIO CHCTEMOIO OpFaHiB ACpKaBU, TO BiI[HOCI/IHI/I, o CTaHOBJIATH
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chepy TpOMAICHKOTO TOPSAKY y BY3bKOMY CEHCi, BHMAaraimoTh CTBOPEHHS
CHeIiaJbHUX OPTraHiB, HAAUICHUX CIICIIAIbBHIMH TTIOBHOBKEHHSMH IIIO/I0 TiATPUMKA
IrPOMAJICBKOTO TOPSIAKY 3 BUKOPUCTAHHSIM HE TUIBKM 3arajbHUX 3acoOiB
perymoBaHHs (iHQOpMaIiitHUX, OpraHi3aiiHuX Ta 1H.), a W CIHemiaJbHUX
(mepeBa)kHO ~ aIMIHICTPATUBHO-TIPABOBUX, KPHUMIHAJIBHO-TIPABOBUX, OMEPAaTUBHO-
PO3IIYKOBUX, ITUBUIBHO-TIPABOBUX ).

OxopoHa TPOMAJICHKOTO TOPSAKY € BaKIWBHM 3aBIaHHSIM BCI€El CHCTEMH
JIeP>KaBHOTO YIPABIIHHSA, M0 3a0€3IMeUyeThCsl Ha PI3HUX PIBHAX Ta BIAMOBIIHHUX
MOJIOKEHb KOMIETEHUIA pPI3HOMAHITHUX CYO’ €KTIB JI€pKaBHOTO YIPABIIHHS.
CucrteMa cy0'eKTiB OXOPOHU TPOMAJCHKOTO MOPSIAKY HE 3BOJIUTHCS 0 AISTILHOCTI
myOTIYHO-TIPABOBUX  yTBOpPEHb. Benwky poiab B 3a0e3MeueHHI  OXOPOHH
IPOMAJICEKOTO TOPSAKY Tpae HaceneHHS. [Ipudomy cy0'eKTOM MPaBOOXOPOHHOT
JISUTBHOCTI MOXKE BUCTYMAaTH SK OKPEMHU YJieH CYCIHUIbCTBA, TaK 1 COLIAJIbHUN
KOJIGKTUB. B TakoMy BUIAAKy AiSUTBHICT, HAOyBa€ XapakTepy CyCHUIbHOI,
BHCTYTIAI0YH SIK CAMOBPSITyBaHHS a00 CaMOPETYIIALIisl.

3. OO6rpyHToBaHO, 1O JAif04a CHUCTEMa JEPXKABHOTO YIpaBIiHHA y cdepi
OXOpPOHU TPOMAJICHKOTO TOPSAKY HE CIPaBIAETHCA 3 3aBAaHHAMU HAJIEKHOTO
3a0e3MeueHH 3aXUCTy O0COOM 1 CyCHIIbCTBA BiJl MPOTUIPABHHUX TOCSTAHb.
[IpaBoOXOpOHHI Opranu MNOTPEOYIOTh OpraHi3aIliiHO-TIPABOBOTO pedopMyBaHHs,
SK€ HaIlpaBJieHe Ha PO3IIMPEHHS COIlaibHOI 0a3u MPaBOOXOPOHHOI ISUIBHOCTI,
BJIOCKOHAJICHHS BHMKOPHCTOBYBaHUX 3acO0IB 1 METOJIB BIUIMBY Ha I03alpaBOBi
dbopMu TOBENIHKM, (POpPMYBaHHS IHCTUTYTIB, 3AaTHHX AaJICKBaTHO pearyBaTH Ha
BUKJIUK 3JIOY4UHHOCTI.

B po6oTi 3ampomoHOBaHO YAOCKOHAJIWUTH KOHIIENTYaJIbHI TMIAXOAU 10
(dbopMyBaHHS MEXaHI3MIB JIEP>KaBHOTO YIPABIIHHS Yy cdepl OXOpPOHU T'POMAJICHKOTO
MOPSIZIKY, a came: CTUMYIIOBAaHHS YIPOBA/DKEHHS CY4YaCHUX TEXHOJIOTIM J1€BOT
€JIEKTPOHHOI CHUCTEMH T'POMAJICHKOTO KOHTPOJIO peanizallii Aiii MpaBOOXOPOHHHUX
OpraHiB; po3po0JICHHS B IHKJIFO3UBHUH CIIOCIO MOCHIICHHS CTpaTeTTYHUX KOMYHIKaI[ii
PO3BUTKY T'POMAJISIHCHKOTO CYCIIJIBCTBA; BHUSBICHHS Ta aHal3 MPUYUH 1 YMOB, IO

CIIpHUAKOT BYMHCHHIO 3JIOYHMHY, BXUTTA SaXOI[iB moa0 X YCYHCHH:A abo
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HeWTpamizamii;  IMIJIEMEHTAllisl  IHHOBAIIfHOI ~ BCEOXOIUTIOIOYOI  cTparerii
BIIPOBA/KCHHS Ta TMOJAAJBIIOr0 yaockoHaneHHs [T-rexHomoriii B mpeBeHIl
ociabsieHHs i1 KpUMIHOTeHHHX (akTopiB; (GOpMyBaHHS 1HCTHTYIIOHAIBHUX 3acal
BBEJICHHS 1HIUBIAYaJIbHO-MPO(IIAKTUYHOI poOOTH 3 1HAWBHUIAMH, IO CXWIbHI J0
peamizaiii  aaMIHICTPaTUBHUX TMPABOMOPYIICHb;, 3aJlydeHHI 10 pobOTH 3
HOMEPEKEHHSI  MPABONOPYLIEHb  TPOMAJCBKUX  00'€lHaHb  IPABOOXOPOHHOI
CHPSMOBAHOCTI 1 TPOMa/JIsiH; BU3HAYCHHS 3aXO/1B 1HTErpyBaHHs Ni€Boi HR-momiTuku
B IIpoleci peai3aiii TOpU30HTAJBLHOI B3a€MOIi MDK BCiMa IMIAPO3/iIaMu
MIPAaBOOXOPOHHUX OPraHiB Ta IHCTUTYTaMH CY4aCHOTO I'POMAJSHCHKOIO CyCH1IbCTBA;
YIOPOBAKEHHSI HAJEKHOTO 1H(OPMALIIMHOTO 3a0€3MeueHHs TPOMAJCHKOCTI 00
BUKOPUCTAHHS HOBITHIX aJIMIHICTPATUBHHUX MOCIIYT HA OCHOBI 3aCTOCYBaHHS CUCTEMHU
1HTEpOIepadeTbHOCTI.

4. BuzHaueHO, 110 PO3BUTOK CHUCTEMHU JEpPXKABHOTO YIpaBliHHA Yy cdepi
OXOpPOHH TPOMAJCHKOTO MOPSAKY Ma€ BKIOYATH YAOCKOHAJIEHHS MEXaHI3MY
peanizailii 3a0e3MeueHHs] rapaHTii mpaB 1 CBOOOJ TpoOMajsiH, SIKI 3alie’KaThb Bij
COIIaIbHO-TIPABOBUX CHUTYaIlii, 110 CKIAAAIOThCS B JaHiid cdepi, sKI MOXKYTh OyTH
0€3KOH(]IIKTHUMHU, TOOTO XapaKTepU3yBaTUCs MPABOMIPHOIO TOBEAIHKOIO CY0'€KTIB, 1
KOH(IIIKTaMU, K1 BUHUKAIOTh MPU 3/11MCHEHH] aAMIHICTPaTUBHUX MPaBONOpyILIEHb. |
B THX 1 B IHIIMX BUMNAJKaX TapaHTii, MIOTh MO-PI3HOMY B 3aJIEKHOCTI BiJ| crienu(iku
MPaBOBIJHOCUH B LIUX CUTYalIsIX: PETYISTUBHI - B OE3KOH(IIIKTHUX, 1 OXOPOHHI - B
CUTYAIlISIX COIIaTbHO-TIPABOBOTO KOH(DIIIKTY.

3a3HaueHoO, W0 JEp)KaBHE YNPaBIiHHA Y cdepi OXOpOHHM T'POMAICHKOrO
MOPSIIKY SIK aMIHICTpaTUBHO-NPABOBA AiSUIBHICTh OpPTraHiB BUKOHABYOI BIAIU - 1€
BIIOPSIJIKYBaHHSI CUCTEMHU CYCNUIBHUX BITHOCHH, (DYHKIIOHYBAaHHSI SIKOi 3a0e3meuye
0COOMCTY 1 CycHilbHY O€3MeKy, MiATPUMKA PUTMIYHOCTI HAWOUIbII 3HAYYIIHUX
COLlaIbHUX TMPOLIECIB B MEXKaX MpPaBOBOi JepxkaBu, 3a0€3MEUYeHHS T'POMaJChKOTO
CIIOKOIO, IOTPUMAaHHS MOBar 0 TPOMaJITHCHKOTO CyCIUIbCTBA, YECT1, HAIlIOHAIBHOT
PIBHOIIPABHOCTI.

5. Haronomieno, mo TeHIEHIIT LEHTpadi3amii Ta AeLeHTpali3aiii opraHiB

JepaBHOI BlaJaW, 3MILHEHHS €IHOCTI 1l CHCTEMH, peasi3alis KOHCTUTYLIHHOTO
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NPUHILIUITY TOAUTY BIaJAM ICTOTHO BIUIMBAlOTh HAa €(EKTUBHICTH BCTAHOBJICHHS Ta
3a0e3MeUYeHHs JIeP>)KaBHOTO YIPaBIIHHS Y c(epl OXOPOHU TPOMAJICHKOTO TMOPSIIKY,
3YMOBIIIOIOYM OCHOBHI HamnpsAMKU (OpPMYBaHHS, PO3BUTKY Ta (YHKIIOHYBaHHS
MEeBHOTO MexaHi3My. Hacammepen 1ie cTrocyeTbhesi OpraHiB BHKOHABYOI BIAIH, SIKi
HECYyTh OCHOBHE HABaHTAXKEHHsS IIOAO0 3a0e3MeUeHHs IPOMaJIChKOro mopsaky. [Ipu
IIbOMY Ba)KJIUBO 3BEPHYTH yBary Ha pojib OPraHiB BHYTPILIHIX CIIPaB, sK1 3aiMalOTh
ocobnmuBe Miclie B MeXaHi3Mi 3a0e3MeueHHs! JIepP)KaBHOTO YMpaBIiHHSI y cdepi
OXOPOHHM TPOMAJICHKOTO MOPSAKY OpraHamMu IMyOJIiYHOi Biaau, Kl Oe3MoCcepeaHbO
3a0€3MevyI0Th OXOPOHY TPOMAJICHKOTO TIOPSAKY Ta 3aXMCT MpaB TPOMAISH Y PI3HUX
(dacTo eKkcTpeManbHHMX, HAJA3BUYANHMX) YMOBaxX: NMpPHU MPUIUHEHHI MPOTHIIPABHUX
JisSiHb Ta 3aTpUMaHHI MPaBOIMOPYIIHUKIB, IPOBEIEHHI oOmepamid 13 MnpoTHaii
TEPOPU3MY Ta EKCTPEMIZMY.

3asie’)kHO BijA crienu(ikd TMPpaBOBOTO PETYIIOBAHHS CYCHUIBHUX BIJIHOCHH B
naHii cdepi 1 XapakTepy 3axXo/iB, 3a JOIMOMOTOI0 SIKUX 31HCHIOETbCS 3a0€3MeUeHHS
IPOMAJICBKOTO TOPSJKY, PI3HATBCA Takli CIOCOOM OXOPOHHU: aJMIHICTPAaTUBHO-
MPaBOBUM, OINEPATUBHO-PO3IIYKOBUM, KPUMIHAJIBHO-TIPABOBUNM Ta IUBUIBHO-
npaBoBuii. Cucrema Jep>KaBHOTO YIpaBlIiHHS Yy cdepi OXOpPOHU TPOMAICHKOTO
MOPSIIKY BKJIIOYAE MPABOBE PETYIIOBaHHSA BIIHOCHH Yy 3a3HayeHiid cdepi, ToOTO
MPUIHATTS KOMIETCHTHUMHU OpraHaMy 3aKOHOJABUMX Ta IHIIUX HOPMAaTUBHUX aKTIB,
IO PEryjIlol0Th MOBEAIHKY JIOEed B LHUX cdepax >KUTTEAISIIBHOCTI; peaisallis,
TOOTO BTUICHHS B JKUTTS JICPKABHUMH OpraHaMH 1 TPOMaJChKUMH (POpMyBaHHSIMU

TIpaBHII 11070, aKTIB.
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PO3JILI 2
OIIHKA CYYACHOT'O CTAHY ®OPMYBAHHS MEXAHI3MIB
JEPKABHOTO YIIPABJIIHHSI Y COEPI OXOPOHHM I'POMAJICHEKOT'O
MOPSJIKY

2.1. AHani3 cyyacHoro crany ¢opMyBaHHSI MeXaHi3MiB Jep:KaBHOIO

YIPaBJIiHHA Yy c(pepi 0XOPOHU IPOMAICHKOI0 MOPAAKY

BiTun3HsHMII [0OCBIJ BUKOPUCTAHHS MOTEHLIATy HAaceJIeHHS KpaiHu B
3a0e3MeYeHH] IPOMAJICHKOTO MOPSAIAKY CIUIBHO 3 JI€P>KABHUMH IPABOOXOPOHHUMU
opraHamMM 1 aHaJOTIYHUM JOCBIJ 3apyODKHHMX KpaiH CBIAYMTH NPO 3HAYHE
NiABUIICHHS €()EeKTUBHOCTI MPABOOXOPOHHOI JISAJIBHOCTI Ta TAaKUU JOCBIJ,
0€3yMOBHO, TOBUHEH OyTH BpaxOBaHWIl B TMPOLIECI BIOCKOHAJIEHHS BITYM3HSHOI
[IPaBOOXOPOHHOI CUCTEMU.

JianpHIiCTh 13 3a0€3MeUYeHHsT TPOMAJICHKOTO TOPSAKY HampaBieHa Ha
JOTPUMAHHSI BCIMa YYaCHMKAMH CYCHUIBHUX BIJIHOCHH COLIAJIbHUX HOPM 1
3a0e31euy€e OXOPOHY JKHUTTS, 370pPOB'S, YECTi, TIAHOCTI Ta I1HIIMX IIpaB JIFOIEH,
cnenu@ika x IISIIHOCTI MI0A0 3a0€3MeYeHHs TPOMaIChbKOTr0 NOPSIKY MOJISTae B TOMY,
10 BOHA 3a0e3Ieuye YIopsAKOBAHICTh CYCIUTBHUX BIHOCHH, TMTOPSJIOK B CYyCIUIBCTBI.
OCHOBHMMH TpPUHIMIIAMHU peajlizallii JepaBHOTO YIpPaBIiHHSI y cdepl OXOpPOHU
IPOMAJICLKOTO TIOPSAKY € TPUHIMIN 3aKOHHOCTI, JTOOPOBUIBHOCTI, BIJCYTHICTh
JiepKaBHO-BJIaIHUX TOBHOBAXXEHb, MEPEKOHAHHS, CAMOBPAIYBAHHA Ta COIAJIbHOI
3aXUIIEHOCTI.

[TpuHLIMIIOBUM, B yMOBax JAEMOKpPAaTUYHOi, IPABOBOI JIep>KaBU 3 JIiOEpaTbHUM
BEKTOPOM PO3BUTKY, B JISJILHOCTI TPOMAJChKUX Oprasizamii, mo OepyTb y4acTb B

3a0e3MeueHHI TPOMAJICHKOTO MOPSAKY, € MPUHIIMIT TIEPEKOHAHHS.
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Jlauuii TpUHLIKII, peani3y€eThCs MUIIXOM PO3'ACHEHHS 0c00aM, sIKl MOPYIIYIOTh
TPOMAaJICBKHI TOPSAAOK MPOTHUIPABHICTh YW aMOPAIbHICTh 1X MOBEIIHKH, a TaKOXK
HEraTUBHI HACIIJIKH, SIKI MOXXYTh HacTaTH B PE3YJIbTaTl TaKoi MOBEAIHKH, 3aKpIIICHI
B Konctutynii Ykpainu, e MiAKPECIIOEThCS, M0 «HIXTO HE MOBHHEH 3a3HaBaTU
TOPTYp, HACUIILCTBY, 1HIIOMY >KOPCTOKOMY a0O0 TakoMy, IO MPUHWXKYE IIOACHKY
TAHICTh, TOBO/DKEHHIO YW TIOKapaHHIO». BiJCyTHICTH Ha HaIllOHAJIBHOMY piBHI
MEXaHI3My peai3allii MUIbOBUX MporpamM B cdepi 3a0e3medeHHs] TPOMaJChKOTO
NOPSAJIKY MPU3BOAUTH 10 YUCICHHUX MOPYIIeHb NojioxkeHb KoHcTuTynii Ykpainu npu
NPUIHSATTI BIAMOBITHUX 3aKOHIB.

BuBueHHs1 e(peKTMBHOCTI peani3alli HIJIbOBUX MPOrpaM MOKa3ye iX MO3UTUBHUMN
BIUIMB Ha CTaH 3a0e3MeueHHs rpoMajchbkoro nopsaky. L{iiboBi mporpamu oco0iamMBoO
pE3yNIbTaTUBHI TaM, JI€ BOHHU pPO3POOJISIOTBCS 1 BHUKOHYIOTbCS HE TUIBKM Ha
HaI[lOHAJILHOMY, a M MiclleBoMy piBHAX. Pa3oM 3 TuUM iCHye psii HEIOMIKIB, SKi
HOSICHIOIOTBCSI  4acTO BIICYTHICTIO €IMHOI METOIMKH, KOMIUIEKCHOTO MIJIXOAy Ta
Y3rO/DKEHOCTI, YITKOI B3a€EMOJIII BCIX 3allIKaBIEHUX CYO'€KTIB MpH iX po3podui Ta
peamizarii. Ha narmn nomsin, 3 ypaxyBaHHSIM HEOOXITHOCTI 3a0€3Me4eHHs] KOMIUIEKCHOTO,
BCEOIYHOTO MIAXOAYy JO OXOPOHU TPOMAJICHKOTO MOPSKY, BUAAETHCS, II0 B OCHOBI
pPO3pOOKK Ta pearizallii perioHaIbHUX Ta HAIllOHAJIBHUX MpOrpaMm 3 3a0e3MeUCHHS
OXOPOHHU IPOMAJICHKOTO TIOPSAKY TMTOBHHHI 3HAXOAUTHUCH METOOJIOTIUHI TTOJIOKECHHS, SK1
YMOBHO MOYKHA TIOJILTUTH Ha TIeBHi 0710KkH (puc. 2.1).

VY po3pobinieHux mporpamax 3 OXOpOHH IPOMaJICHKOTO TOPSAIKY TOJIOBHY METY CIIij
(GopMyITIOBaTH B HaW3arajbHIIIOMY BUIVISIII - CTPUMYBaHHS 1 OOMEKEHHSI 37I0YUHHOCTI.
3 KPUMIHOJIOTIYHUX TO3UIIN MONEPEIKEHHS 3JIOUMHHOCTI 32 CBOEIO CIPSMOBAHICTIO 1
PE3YJBTATUBHICTIO TIOJSITA€ SIK B YCYHEHHI OO'€KTMBHUX TMEPEIyMOB IPOTHIIPABHOT
MOBEIIHKM, TaK 1 B 3MIHI CBIJIOMOCTI MpaBOMOPYIIHUKIB, X T'POMAJCHKUX MOIIAIIB 1
nepekoHaHb. ToMy, colliajibHE IJIaHyBaHHS Ma€, MO0 MOXKJIMBOCTI, CTOCYBaTUCh BCHOTO
JIAHIIOKKY MEXaHI3My TPOTUIPABHOI TOBEIIHKU: TOTPEeOH, IHHICHI OpieHTAIlil,

MOYJIMBOCTI, 111JTi, 3aCO0H, BUNHKH, PE3YIBTATH.
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N {11 Ta 3aBIaHHS OXOPOHHU IPOMAICHKOTO MOPSIIKY

N YTpuMaHHSA OXOPOHU TPOMAJICHKOTO TOPSAKY

N YWHHUKY, 110 BIUTUBAIOTh Ha CTaH OXOPOHU
I'POMAJICHKOTO MOPSIIKY

L, [TpuHIMIH TPOrpaMHOTO 3a0e3MeUeHHS OXOPOHH

IrPOMAJICBKOTO MOPSAIAKY

—| DyHKIIT ypaBIiHHA OXOPOHOIO TPOMAJICHKOTO TOPSIKY

—> MeTOoIi OXOPOHHU TPOMACHKOTO MOPSAKY
N 3acobu Ta (opMH OXOPOHU TPOMAJICHKOTO HOPSIKY
L Cy0'extH, K1 6€pyTh y4acTh B OXOPOHI IPOMaJICHKOTO
HOPSAAKY
N B3aemonis cy0'ekriB, siki O€pyTh y4acTb B OXOPOHI1
TPOMaJICEKOTO TIOPSAKY
L) O0'exTH 3a0€31eYeHHs TPOMAICHKOTO OPAJIKY

Puc. 2.1. Anropurm po3po0Ku Ta peaJi3ailii perioHaJbHIUX Ta HAIOHAJIbHUX

nporpam 3 3ade3ne4eHHs1 0XOPOHU rPOMA/ICHKOI0 MOPSIAKY

[lpakTka mOKa3ye, IO 3HAYHA YacTUHA 3aXOMAiB (PO3LIMPEHHS COLIAJIBHO-
CKOHOMIYHHUX, KYIBTYPHUX, TPOMAJCHKUX MOXIUBOCTEH [JIs1 TMPaBOMOPYITHHKIB,
3aJI0BOJICHHSI 1X COLIAJIbHO 3HAYYIIMUX MOTPed Ta IHTEPECIB, BUIIPABICHHS JedopMaliii B
cucreMi moTped OCOOMCTOCTI), SIKI MOIIM O PO3ipBaTH TO3HAYECHUM TPOTUIIPABHUI
JIAHITIYKOK, 3HAXOIUTRCS 11032 TIOJIEM i Iporpam.

[{imi mporpamM HEpPO3PUBHO TOB'SI3aHI 3 PIMICHHAMHU, AISIMH 1 3aXolaMu, SIKi

JI03BOJISIFOTh HAMOUIBIN HIBUIKO, €KOHOMIUHO iX mocartd. Ha mpomy erami po3poOku
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nporpam BebMH BaXJIMBO TOAUIMTH TOJOBHY METy Ha CKJIAJOBI, 100 pe3ylisraru
CIy)XHJI TIpakTHil 1 peamizamii. B iHImIOMy Bumagky 3ycHiuis 1 pecypcu OyayTb
BUTpayeHi mapemMHo [98, c. 122].

3BICHO %, IO IIJTHOBI MPOTPaMH 3 ypaxXyBaHHSIM MPOTHO3Y B coLllaNIbHIN cepi Ta
TEHJCHIIIA PO3BUTKY 3JIOUMHHOCTI B pEriOHaX ITOBMHHI MICTUTH YOTUPU TPYIH
OCHOBHUX 3aBJIaHb:

- BIOCKOHAJICHHS OpraHi3alliiHMX 1 TPAaBOBUX OCHOB ISUIBHOCTI OpraHiB
Jiep>KaBHOI BIIa]IH;

- TUTaHYBaHHSI, pO3pPO0Ka 1 3M1MCHEHHS MPAKTUYHUX 3aXOJIIB II0/I0 MOTEPEIKEHHS
Ta MPUITUHEHHS TPABOTIOPYIIICHb;

- 3a0e3MeyYeHHs] KOHTPOJIIO0 3a 3/IIMCHEHHAM HaMiueHHX 3axojiB, O0poTbba 3
KOHKPETHUMH BHJIAMH TTPABOTIOPYIIICHb;

- 3MIIHEHHS 1 KOOpJIWHAINS  MDKPETIOHATBHOTO Ta  MDKHApOIHOTO
CIIBPOOITHUIITBA.

Jo mepmioi rpynu 3aBAaHb PO3pOOKM Ta peaizailii IUIbOBUX IporpaMm 3a
HaMpsIMOM OXOPOHH TPOMAJICHKOTO TIOPSIIKY TpeOa BiTHECTH:

- IPOBEICHHS OCHIKEHb, PO3POOKY METOAMK 3a TIPOTHO30M 1 OIIIHKOIO CUTYaIlii
B PErioHi;

- PO3pOOKY 1 3MIMCHEHHS 3aXOJIB OO IMIABUIICHHS €(PEKTHMBHOCTI MISUTHOCTI
3alllKaBIEHUX YCTAaHOB, CTBOPEHHSI 1 OpraHizaiis poOOTH pi3HOMAHITHUX KOMICIH;

- PO3pOOKY TPOEKTIB 3aKOHOMABYMX Ta IHIIMX HOPMATUBHUX akTiB y cdepi
OXOPOHH TPOMAJICBKOTO TIOPSIZIKY, aHai3 YHHHOTO 3aKOHOMABCTBA 1 TPAKTHKH HOTO
3aCTOCYBaHHSI.

Jlo apyroi Tpynu 3aBaaHb poO3pOOKM Ta peamizaili IUIOBHX TMpOrpaM 3a
HaIpsIMOM OXOPOHH TPOMAJICHKOTO TIOPSIIKY CITiJT BKITFOUMTH:

- TIPOBEICHHS IMPOKOI MPOQIIAKTHUHOI POOOTH cepel HACeICHHsS, 0COOIMBO
MOJIO/I, HaJJaHHS COITIAJIbHOI Ta MEAWYHOI JIOTIOMOTH PI3HHM KareropisM TrpoMajisH y
BUPILLIEHHI X POOJIeM Ta yTBEPHKEHHS 3I0POBOTO CIOCO0Y KUTTS;

- TIITOTOBKY 1 IPOBEJICHHS TPOMAJICHKUX, CIIOPTUBHUX Ta KyIBTYPHHUX 3aXO/IIB JIJIs

PI3HUX COIIIAJILHUX IPYI HACEJECHHS 3 METOI0 PAalllOHATLHOTO BUKOPUCTAHHS BUIBHOIO
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Yacy, HaJlaHHs PETiOHAJIbHUMU OpraHaMy PecypcCiB AJisl opraHizaiii poOOTH TypTKiB,
CEKIIii 32 MiCIIeM TIPOYKUBAHHS HETIOBHOMITHIX;

- BUKOPHMCTaHHS 3ac00iB MacoBoi iH(opmallii B peamizailii mporpaMm 3 OXOpOHH
TPOMAJICHKOTO TIOPSIIIKY.

Jlo Tperhoi TpynmM 3aBAaHbh PO3POOKHM Ta peamsallii IJIOBUX IIporpaM 3a
HaIMpPsIMOM OXOPOHU TPOMAJICHKOTO TOPSIIKY HEOOX1AHO BiTHECTH:

- CTBOPEHHS HAa OCHOBI KOMITIOTEPHOI TEXHIKA €IWHOI MIDKBIIOMYOL
aBTOMATHU30BaHOI CHCTEMH 300Dy, aHaJII3y Ta y3arajlbHeHHs 1H(OopMaIli Ipo HaHOLIBII
9acTi BUIM TMOPYIIEHh TPOMAJICHKOTO TIOPSIIIKY;

- BU3HAUEHHS Ha OCHOBI aHali3y HasBHOI 1H(OpMaIlli MPO MPaBOMOPYIICHHS
KOHKPETHHUX 3aXOJIIB JUIS iX MIPUITHHEHHS.

Jlo yeTBepTOi TpyIu po3poOKH Ta peaiizamii IUIbOBUX MpOrpaM 3a HampsMOM
OXOPOHHU TPOMAJICHKOTO MOPSAKY CIIJT BITHECTH:

- OOMiH 1H(OpMAITI€LO;

- PO3pOOKY METO/IUK 1 TUIAHIB IIMPOKOMACIIITA0OHHUX OTeparlii;

- po3poOKy 3axodiB 3 0OMiHY (DaxiBISIMM 3 METOIO IiABHMINEHHS iX mpodeciitHoi
M1ATOTOBKH, 3MIITHEHHS JOBIPH 1 BCTAHOBJICHHSI HEOOX1THUX KOHTAKTIB;

- Oprafizamilo 1 TPOBEICHHS HAYKOBO-TIPAKTMYHHUX KOH(EpEeHIl, ceMiHapiB,
CUMITO31yMIB 3 MUTaHbh BU3HAYECHHS Ta YTOYHEHHSI CTPATETIYHUX HAMPSMKIB OXOPOHH
TPOMAJICEKOTO TIOPSIIKY.

[IponoHoBaHMIi TepesiK 3aBIaHb PO3POOKH Ta peanizallii HiIbOBUX MpOorpaM 3a
HaMmpsIMOM OXOPOHHM TPOMAJICBKOTO TIOPSIKY HE € BHYCPIHUM. Y PETiOHATBHUX
nporpaMax Il 3aBIaHHS MOXYTh OyTW JeTaii30BaHi 3 YpaxyBaHHSM MICLEBUX
ocobmBocTeit. KpiM Toro, ¢t B3sTH 10 yBard, 10 PeKOMEHIOBaH1 JIMIIE T1 3aBIaHHS,
SIKI HaWOUTBII ICTOTHI JUIs CIIPaBXHHLOTO MOMEHTY 1, HIMOBIpHO, OydyTh aKTyaJlbHI Ha
HalOmpK4yy nepcnektuBy. OgHak B MalOyTHBOMY LI Mepeik MO)KE 3a3HaTd MEBHUX
3MiH.

He BukitoueHo, 1o npu peanizailii IiIbOBUX MpOTrpaM 3a HapsSMOM OXOPOHH

IpOMAJICBKOTO TOPSAKY Ha OCHOBI aHaNi3y CTaHy KpPUMIHOTEHHOI CHTyalliid B
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KOHKPETHOMY pEriOHI BHHUKHE HEOOXIAHICTh KOPUTYBaHHSA 3aBIaHb 3a0€3MeUeHHS
TPOMAJICHKOTO TIOPSIKY.

He moxHa He BpaxoByBaTH Te, 110 KOXKHUN PETioH, B TIM YM 1HIIM Mipi Mae CBOi
crerdiyai ymoBH. [IpudomMy 111 yMOBH 3HAYHO PI3HATHCS B 3aJICKHOCTI BiJI €KOHOMIYHOT
cuTyaiii, reorpaiqHOr0 MOJIOKEHHS TOTO YM 1HIIOTO PETiOHY, a TaKoXK PSIy 1HIIUX
YiHHUKIB. [IprpoaHO, 1110 perioHaibHI YMOBU HAKJIaJIal0Th CBii BIIOMTOK Ha XapakTep
KOHKPETHHUX 3aBJaHb 1 TOMY MOBHHHI BPaxOBYBaTHCS (Pa3oM 3 3aBAaHHIMU HAIlIOHAJIBHOT
IITbOBOI IIPOTPaMHM ) IpH pO3poOIIl PeriOHATBHUX MPOTPaM.

Haperri, MoXXyTh OyTH 3aBIaHHS, sIKi O€3MOCEPEIHBO IMOB'SI3aHI 1 3aJIeXkKaTh Bij
00csry 1 XapakTepy KOMIIETEHIII1 OpraHiB JIEpKaBHOI BIIa M.

J10 YMHHMKIB, 1110 BIUIMBAIOTH HA CTAH IMPOIECY OXOPOHU IPOMAJICHKOTO MOPSIKY
BIJTHOCATB: €KOHOMIYHI, MOJIITUYHI1, COLIIAJTbHO-TICUXOJIOTTYHI1 Ta 11€0JIOT14HI1, IPaBOBI.

ExoHOMIYHI YMHHMKHM: HECTaOUILHICTh 1 PO30aJIaHCOBAHICTh CGKOHOMIKH, CIIaj
BUPOOHUIITBA, TaJIOMyIOYe 3POCTaHHS I[IH, HEKOHTPOJhOBaHA TOPTIBIS, 3JOYMHHE
HAKOMWYEHHSI IEPBUHHOIO KamiTaly, KOpyMIIOBaHICTh, CKOPOUYEHHSI pOOOYHX MICIb, 1O
NPUBENIM JI0 BTPATH KEPOBAHOCTI CYCIUILCTBOM 1 (DOpMyBaHHS KPUMIHOTEHHUX BEpPCTB
HACEeJICHHS, TIHbOBA €KOHOMIKA, MIPUXOBYBAHHS MPHUOYTKY BiJl MOJATKIB, «BIIMUBAHHS
I'POIIOBHX KOIIITIB.

Jlo coIialbHO-TICHXONOTIYHMX Ta 1JCOJIOTTYHMX YHMHHHKIB CIIIJ BIIHECTH
pO3IIapyBaHHs CyCHIJIbCTBA, MAJIHHS >KATTEBOTO PIBHS HACEJCHHS, JCBabBAIlil0
MOpPaJILHUX IIIHHOCTEMH, TIOIMPEHHS HAapKOMaHii, MUSITBA, IPOCTUTYIII1, CTIaJl TOBIPH 10
NPaBOOXOPOHHUX OPraHiB, SIKI MPHUBEIH 10 (POpMYBaHHS B MACOBIM CBIIOMOCTI KYJBTY
BCEJI03BOJICHOCT] 1 HACUJIbCTBA.

UMHHUKK TIpaBOBOTO  XapakTepy OOyMOBICHI TIOBUIBHUM  BIJHOBJICHHSIM
3aKOHOJ/IaBCTBA, HEBIMOBITHICTIO YAHHOTO 3aKOHOJIABCTBA HOBUX peaiid, JOepaabHOIO
CYIOBOIO MPAKTUKOIO.

J1o IpUHITUIIIB MPOTPaMHOTO 3a0€3MEYCHHST OXOPOHH TPOMAJICHKOTO TIOPSIIKY CITiT
BIJIHECTH: KOMILIEKCHICTh, HAYKOBICTb, 30a71aHCOBAHICTh, JOBIOTPUBAJICTh, PEAJIBHICTH 1

3MIACHEHHICTb.
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Binomo, 1m0 KpUMIHOTEHHI YAHHUKH 32 CBOIM 3MICTOM MOXYTh OyTH COIIlaJTbHO-
MOMITUYHUMH, EKOHOMIYHUMH, TICHXOJIOTIYHUMH, OIOJIOTIYHUMH, TeorpadpiaHuMH,
exosoriyHuMu Ta 1H. Hamuyerscs Big 20 g0 250 pi3HMX YMHHMKIB (MPUYMH), SIK1
MPOIYKYIOTh TIPABOIIOPYIICHHS 1 CIIPUSIFOTH 1X BUMHECHHIO.

KomrnekcHui miixiz 10 3a6e3rmedeHHs TPOMaICHKOTO TOPSIKY HEOOX1THUM TaKoXK
y 3B’A3Ky 3 THUM, IO I MpoOiieMa € 00 €KTOM JIOCHIDKEHHS OarathboX HayKOBHX
JMCIUIDTIH: COIOJIOTii, KPUMIHAJIBHOTO 1 aJMIHICTPaTHBHOTO IIpaBa, KPUMIHOJOTII,
TICUXOJIorii, Temaroriku Ta 1H. Tomy ii BUpilIEeHHS HEMOXJIUBE Oe3 BpaxyBaHHS
pEKOMEH 1AL, po3po0IeHNX BUCHUMH 1 (haxiBLSAMU PI3HUX c(ep 3HAHb.

[IponoHoBaHi B mnporpamMax 3acoOu 1 MeTroan OOpOoTHOM 3 MOPYLICHHSMHU
IPOMaJICHKOTO TOPSIKY MOBUHHI CIIUPATHCS HA HAYKOBY OIIIHKY CUTYaIlii, HACTI/IKIB Ta
MIPOTHO3Y PO3BUTKY IUX SBUII. [Ip 11bOMY CITiJi BpaXOBYBaTl YMHHHUKH, 110 CIIPUSIOTH
NPaBOMOPYILIEHHSIM Ta TMEPEHIKOKAIOTh iX TPOsBY. Y  CEePEeTHBOCTPOKOBIN 1
JIOBFOCTPOKOBIH MIEPCIEKTUBI TIPU peatizallii 1ep>KaBHOTO YIIPABIIHHA Y cepl OXOPOHU
TPOMAJICBKOTO TIOPSIAKY CITiJT BUKOPHCTOBYBAaTH pPE3yAbTaTH  (yHIaMEHTATLHIX
JOCITIHKEHB 1 MDKHAPOIHOTO JTOCBITY B IMiH TaiTy3i .

JIyis BU3HAUEHHS TPWYWH 1 YMOB, IO CIPHSIOTh BYMHEHHIO IPABOIMOPYIIICHD
JOLTBHO OPraHi3yBaTH 1 MPOBOIUTH JOCHIDKEHHS Cepell PI3HUX Tpyn HaCeJIeHHS
(Y4HIBCBKa MOJIOJTh, BINCHKOBOCITYOOBII, 3aCy/DKeH1 1 T.11.). OcoOnuBy yBary HE0oOX1IHO
3BEPHYTH Ha BUSBJICHHA 3B SI3KIB MK JTOCIII)KYBaHUM SIBUILIEM 1 PI3HUMH COLIAIbHUMH,
CKOHOMIYHUMHU, KyJABTYpHUMHU (DakTopamu. Y IUX JOCITIHKEHHSIX MOXKYTh PO3IIISIIATHCS
K KOHKPETHI, TaK 1 3arajibHl YUHHUKH, TIOB’SI3aH1 3 PIBHEM COILIIAJIbHOIO PO3BUTKY Ta
KUTTS HACEJICHHS, KPUMIHAJIBLHOIO TMOMTHKOI, YypOaHi3ali€ero, aeMorpadiyHuMu
nporiecamMu 1 T.I0. Pe3ynbraté JOCHIIKEHb PEKOMEHAYETHCS JAOBECTH JIO BITOBIIHUX
MiHicTepCTB, Ta YCTaHOB, SIKI MOIIA O 3AIMCHUTH KOMIUIEKC 3aXOMdIB HIOAO YCYHEHHS
MIPUYHH 1 YMOB, 110 CIIPUSTIOTH BYMHEHHIO TIPABOTIOPYIIICHb.

30anancoBaHicTh nporpam. [lmaHoBaHi 3axoau MOBUHHI OyTH aJIeKBaTHI CUTYaIIii,
sIKa CKJIQJIA€ThCS 1 BPAXOBYBATH, TI0 MOYKJIIMBOCTI, BCI YHHHHKH, 110 BIUTMBAIOTH HA CTaH

OXOpPOHHU I'POMAJICBKOTO IMOPAAKY.
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JloBrotpuBanicth mporpam. Teopis 1 MNpaKTUKa COLIAJBHOTO IJIAHYBaHHS
nepenbadae  po3poOKy TOTOUYHUX (MICSYHUX, KBAPTAIHHUX) KOPOTKOCTPOKOBHX
(Ce30HHUX, PIYHUX), CEPEAHBOCTPOKOBUX (BiF 1 10 3 POKIB) 1 JOBrOCTPOKOBUX ILJIaHIB
(Bimx 3 mo 15 pokiB). VYV BIANOBIZHOCTI 3 TEpMiHAMH PO3POOTIOBAHKX IUIAHIB
PO3PI3HSAIOTHCS 1 BIIIOBIIHI IPOTHO3H.

PeanpHicTh 1 3mificHeHHICTh Tporpam. OCHOBHI TOJIOKEHHS TPOrpaM TOBHHHI
BIAMOBIATA  COIIABHO-TIOMITUYHAM, EKOHOMIYHMM, JeMorpadiqyHAM Ta IHIIMM
3HAUYIIMM YMOBaM >KUTTEASUIBHOCTI CYCHUIBCTBA, 3arajlbHUM TEHJEHIISIM PO3BUTKY
cUTyalli B perioHi. BaxiunBe 3HayeHHs Mae HajeXHe (DIHAHCYBaHHS PO3POOJICHUX
3axofiB. OCKUTbKY JIIIICHICT HEMHUHYYE BHOCUTbH CBOI KOPEKTHUBH JI0 TOYATKOBHUX PIIIEHB,
HEOOX1THO TMepeadaynTi MOXKIIMBICTh KOPUTYBAHHS TPOrpaM B Xofi ix peamizaii. Jms
TOro o0 00’€IHaTH pi3HI YCTAaHOBU 1 CKOHUEHTPYBaTH iX 3YCWUIA Ha TOJIOBHUX
HalpsIMKaxX OXOPOHHU I'POMAJICHKOTO MOPS/IKY, BaXKJIMBO CTBOPUTH 1 3MIITHUTH MEXaHI3MU
KOOPJMHALIIT Ta KOHTPOJIIO IPOTPAMHUX 3aXO/IIB.

DyHKIIT yIpaBIiHHSI OXOPOHOK IPOMaICHKOT0 NOpAAKY. TepMiH «(yHKIIs Ma€e B
HAyKOBII JIITeparypi pi3Hi 3HAYECHHS B 3aJI€KHOCTI BiJ] HAYKH, B MEKAX SKOi BUBYAETHCS
e MOHATTS. Y Teopii Aep>KaBy 1 MpaBa TPAAULIIAHUM € BU3HAUEHHsI (DYHKLIN IepyKaBH K
OCHOBHHMX HalpsIMKIB, TOJIOBHUX CTOPIH JISUTBHOCTI JIep’KaBH, BIIMIOBIIHUX HOTO 3aB/IaHb.
OmHak icHye aymKa, 1o (DyHKIli Jep>kaBd KpiM CyTHOCTI Ta 3aBIaHb BHCJIOBIIOIOTH
3MICT pOOOTH JIEP’KaBHOTO OpraHi3My, XapakTep HOro >KUTTEQISUTBHOCTI —Ta
¢ynkiionyBanss 101, c. 209].

[loHsATTa (QyHKII MOKIMKAHE OXOMMTH 1 BIIOOPA3UTH 3MICT MAISIBHOCTI, TOOTO
MOXKHAa CKazaTu, MO «(YHKIS - CyTHICHA XapaKTepUCTHUKa MIisUTbHOCTI». OjHaK B
pearbHOMY CYCIUIBHOMY JKUTTI HE ICHY€ MALUIbHICTh B3araiii. Y 3B'SI3KY 3 LUM
MPaBOMIPHO TOBOPUTH TMPO (PYHKIIII KOHKPETHOTO BUAY JISUILHOCTI, B HAILIOMY BHUIAJKY,
npo GYHKITIT 1ep>KaBHOTO YIPaBIiHHS Y c(hepl OXOPOHU TPOMAIACHKOTO TOPSAKY. TimbKu
B IIbOMY BHIIQ/IKy MOYKHA BCTAHOBUTH KOHKPETHHUI XapakTep (PyHKIIIi.

VY niteparypl HABOOUTHCS BEJIMKA KUTBKICTh O3HAK, 10 XapaKTepU3YIOTh MOHSITT
GyHKIT JIepKABHOTO YIIPABIIIHHS, ajié HAWJacTIle BUAUISIOTHCS Taki ii XapakTepHi

O3HaKH, sK: 00 €KTHMBHA HEOOXITHICTb, a00 OOYMOBJIEHICTh; BIJIHOCHA CaMOCTIMHICTh
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GyHKLINA K €JeMEHTIB 3MICTYy AISUIbHOCTI OpraHiB JEep)KaBHOTO YIPaBIIHHS; iX
CHUIBHICTh 1 THIIOBICTH; LICCHPSMOBAHICTh (DYHKIIN JIep>KaBHOTO YIPaBIIHHA, Ta iX
3aJISKHICTh Bl KEPOBAHOTO 00’€KTa; CTaOLIBHICTh, TOBTOPIOBAHICTh 1 YHIBEPCATIBHICTS;
crierdigHicTh 1 omHOpiIHICTS [103, ¢. 523].

B. B. ManikoB mig (QyHKIISIMA YIPaBIiHHSA PO3yMi€ Jii, IO T03BOJSIOTH
HaWOLIBII TOYHO BU3HAUUTH METY, II0 MAa€ CaMOCTIMHE 3HAYCHHS JJIA AISUIbHOCTI
mimoro (cucremu). llim, sk igeanpHI MOmeNi OO €KTUBHHUX IOTPEO CHCTEMH €
criennpIYHUM €JIEMEHTOM 3MICTy KOKHOI oOkpemoi (yHKIIi 1 BIIIrparoTh
BU3HA4YaJbHY poJib y popMyBaHHi ii 3micty [109, c. 93].

B. I. MockoBelb 1ae HACTyIIHE HMOHATTA (DyHKLII JEp>KaBHOTO YNPABIIHHA: 1€
«BITHOCHO CaMOCTIMHI ¥ OMHOPIJHI YaCTUHU 3MICTY YIPaBIIHCHKOI MisSUTBHOCTI
OpraHiB JEp>KaBHOI BJIaJid, B SKUX BUPAXKAETHCS HAYKOBO-OpraHi3allliHUN BILIUB
cy0’eKkTa ympaBiHHS, CIPSIMOBAaHUN Ha 3a0€3MEUEHHS KUTTEBO BAXKIMBHUX MOTPEO
B3a€EMOJIIIOYOr0 3 HUM 1 aJIeKBaTHOTO HOMY KepoBaHOTO 00’ekTay. BimmoBigHO 10
JAHUX TOHATh (PYHKLII AEPKABHOTO YIPABIIHHS: MO-TIEpIIE, € YACTUHAMU 3MICTY
YIPABIIHCHKOI TISTIBHOCTI, SIKI MAlOTh BITHOCHY CAMOCTIHHICTB 1 OJTHOPIIHICTD; TO-
npyre, Oe3mocepeHbO BUPAXAIOTh BIAJHO-OPTaHi3ylOuy CYTHICTh JI€pP>KaBHOTO
YIOPaBIIiHHS; MO-TPETE, (PYHKINT peani3yroThCsl Y B3a€MOJIi aJeKBaTHUX CyO0'€KTy Ta
00'eKTy JIep>KaBHOTO YIIPaBIiHHS, TOOTO B YIPABIIHCHKUX BIJIHOCHUHAX; MMO-YETBEPTE,
BOHU CITPSIMOBaHI Ha 3a0€3ME€UYEHHS KUTTEBO BAXJIMBUX MOTPEO KEPOBAHOTO 00’ €KTA
[118, c. 554].

B. A. OpnoB, po3mipkoByroud nOpo (yHKLII AEpKABHOTO YIPABIIHHS 1
MiJKpEcIoe, IO 11X TOB'SI3ye oOpraHizaiiiiHa €JHICTh Cy0'€KTa Jep)KABHOTO
ynpasiiHHs. BiH po3pi3Hsie Tpu rpynu QyHKIINA 3a X 3MICTOM:

1) dyHKIii OpieHTYBaHHS CUCTEMHU JEP’KaBHOTO YIPaBIIHHS: MPOTHO3YBAHHS,
MJIaHYBaHHS, HOPMAaTUBHE PETYTIOBAHHS, METOIMYHE KEPiBHUIITBO;

2) ¢yskuii 3a0e3MeyeHHs CUCTEMHU JIEPKABHOTO YIPaBIIHHS: KaJpoOBa,
MaTepiaJibHO-TeXHIUHA, ()IHAHCOBA, OPraHi3alliiHO-CTPYKTYpPHOTO 3a0e3MeueHHs,

1H(OopMaIIifHOTO 3a0€3MeUeHHS;
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3) ¢yHKIIT omepaTMBHOTO JEpPKaBHOTO  yNpaBiiHHS:  Oe3mocepenHe
pery/IroBaHHs AiSUTBHOCTI, 00JIiK, KOHTPOJIb, OIliHKa [125, ¢. 224].

Taxkuii miaxia BUAAETHCS B LIIOMY MEPCIIEKTUBHUM 1 TPaBUIBHUM, TOMY IO J10
kinacudikamii  QyHKIIM TOKITaIEHO TOJOBHI  KpHUTEpii, SKi  BHCBITIIOIOTH
GyHKIIOHATBHY TIPUPOY JEPKAaBHOTO YIPABIIHHS 1 THM CAMHUM PO3KPHUBAIOTh 3MICT
1 CyTHICTh T'pPOMAJCHKOTO MOpsAKy 1 Oe3neku. CyTHICTh TPOMAJICHKOTO TMOPSJIKY €
JIACHUM HMOro 3MICTOM, MiJ SKMM PO3YMIETHCSI CHCTEMa E€JIEMEHTIB, BIAaCTHBOCTEH
IpOMaJICHKOTO MOPSIZIKY, Ta HOro (PyHKIIii.

[IpencraBisitoTh 1HTEpEC 1 CyMKEHHS IHIIMX aBTOPIB NP0 BHUAM (DPyHKIIN
YIPaBIIIHHA B3arajii 1 JIEpXKaBHOTO YIPABIIHHS 30KpEMa, MPO iX PO3MEXKYBAHHS Bij
byHKIIA opraHiB JepkaBHOI Biaau. [Ipm 1bOMYy JalOThCS HAMpI3HOMAHITHIIII
BU3HAYECHHS (DYHKIIH IepaBHOIO yrpasiiHHA. HalOUTbII TpaBUIbHAM, HA HALI OIS,
€ Bu3HaueHHs, naHe B. B. [lonomapenko, sxkuii mmia GyHKIISIME JEPAKABHOTO YIIPABIIHHS
PO3yMi€ «HAUOUTIBIIN 3arajibHi», TUIIOBI BUAU /I CyO'€KTIB JIEPKABHOTO YIPABJIIHHSA, AKi
XapaKTEepU3yIOTh 3MICT JEP>KaBHOTO YIPABIIHHS SIK AIUIBHOCTI, sIKa CHOpsSMOBaHA Ha
BCTAHOBJICHHSI Y3TOJKEHOCTI Ta BIIOPSAKOBAHOCTI B TIOBEIHIN JIFOMEH 1 KOJIEKTUBIB. B
JTAHOMY BHM3HAUEHHI IIJKPECIIOEThCA TOJIOBHA, cHelU(pIYHA SKICTh YNPABIIHCHKUX
(byHKIIIH, X /s, CIpsMOBaHa Ha BIIOPSIKYBaHHS MOBEIIHKY Jronei [ 135, c. 328].

Hemae egHoCTI mOmIsiiB 1 y BHU3HAUEHHI BUJIIB YIPABIIHCHKOI ISUIBHOCTI 3
peamizanii (QyHKIN Aep:kaBHOro ymnpapiiHHS. 3okpema, M. M. Ilotin Buauise Taki
GbyHKIIIT, SIK po3po0Ka 1 MPUAHSATTS YIIPABIIHCHKOTO PIllICHHS, OpPTaHi3allis, peryJItoBaHHS,
KOpUryBaHHs, oOmiK 1 koHTposb [138, ¢. 7]. O. B. Ilpuxoapko A0 yucla 3arajibHUX
GyHKIIM  BIAHOCHTH TIOIIYK 1 aHam3 i1H¢opMalii, MPOrHO3yBaHHS, IUIAHYBaHHS,
MOJICTIFOBaHHS, pEryitoBaHHs. [HIII BueHi - 30ip, 00poOKy, aHau3 1 Iepenady iH(popMartii,
MIPOrHO3YBaHHS, OpraHizallilo, PeryIrOBaHHs, KEPIBHUIITBO, KOOPUHALIIO, IJIaHYBaHHS,
CTUMYJTIOBaHHS, KOHTpoib Ta oomik [140, c. 183]. O. I. Cumopuyk - mpoOrHO3yBaHHS,
TUIaHyBaHHS, 30ip 1 aHami3 iHdopMmallli, MATOTOBKY 1 MPUUAHSATTS YHPABIIHCHKOTO
pIILIEHHSI, OpraHi3ailiio, PeryJifoBaHHs Ta KOOPAMHAIII0, KOHTPOJIb 1 OLIHKY PE3YJIbTaTiB

yIpaBIHCHKKX pirtreHb [ 153, ¢. 300].
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Ha nam nomisag, A0 HalBaKMBIMX (YHKININ JEpKaBHOTO YIPaBIIHHS Yy cdepi
OXOPOHH I'POMAJICHKOTO TOPSAKY MOPSIIKY CITiT BITHECTH:

- IPOTHO3YBAHHS - MepeA0aYeHHsI 3MiH y PO3BUTKY 1 Pe3y/IbTarTi OyIb-SIKUX MOJIN
a00 mpolieciB B CUCTEMI JIep>KaBHOI JisUTbHOCTI, B OpraHaX BUKOHABYO! BIIaH PETiOHIB
VYkpainu Ha OCHOBI OTPUMAHUX JIaHUX, IPODECIMHOTO TOCBITY 1 MPAKTUKH, JOCSITHEHD
HAyKOBO-TEOPETUYHOTO aHaiizy. be3 MporHo3yBaHHS MOXXHA BU3HAYUTH HACHIJKU
PI3HHUX COLIAJTbHUX TMPOIECIB, HAMPUKIIAA, MaOyTHIM CTaH CYCHUTbHUX BIAHOCHH, Ta
iH. [IporHosyBaHHs sK iHoOpMalliiiHe 3a0€3MEeYCHHS] BaXIMBO VIS €()EKTUBHOTO
BUKOHAHHS THIIUX (PYHKILIIN, 30KpeMa, IJTaHYBaHHS;

- IUTAaHYBaHHS - BHU3HAYEHHS HANpSAMKIB, KUIBKICHHX 1 SIKICHUX TOKa3HUKIB
PO3BUTKY THX UM IHIIUX MPOIECIB B CUCTEMI JCPKABHOTO YIPABIIHHS, (DYHKIIIH
OpraHiB BUKOHABYOI BJIaJU PETIOHIB YKpaiHW, po3poOKa I[UIeH, 3aBAaHb, HANPSIMKIB
PO3BUTKY Ta peOpMU BCI€T CUCTEMH CYCIUTBHUX BITHOCHH;

- opraHizaimisi - (opMyBaHHS CHUCTEMH CYCHUIBHMX BIJHOCHH Ha OCHOBI
BCTAHOBJIEHUX NPUHUMIIB 1 MIAXOAIB JO LBOTO MPOLECY, BU3HAYEHHS CTPYKTypHU
KEpPOBaHOi 1 KEpyKdoi CHCTEMH OpraHiB BHUKOHABYOI BIAJM PETIOHIB YKpaiHH,
BCTAHOBJICHHSI 1X KOMIIETEHINT 1 B3a€EMO3B’SI3KY; OpraHizailisi y By3bKOMY CEHCI - IIe
BITOPSAJIKYBAHHS CTPYKTYPH OpPraHiB BUKOHABYOI BN PET10HIB;

- iH(popMarlliiine 3a0e3MeueHHs isJIBHOCTI Cy0’€KTIB, IO OepyTh Yy4acTh B
OXOpPOHI1 IPOMAJICHKOTO MOPSJIKY, IO MOJsirae B 300pi, ofepKaHHi, 00poOili, aHami31
1H(dopmartii, sska HeoOX1AHa JIJIs IX YIPaBIIHCHKOL MISITHHOCTI.

CporoziHi opraHaM BUKOHABYOi BJIaJM PETIOHIB YKpaiHU NMOTPIOEH MOCTIMHUN
3B’SI30K 3 1HIIMMHU 1H(OPMALITHUMU CUCTEMaMHu, 00 BUKOPHCTOBYBATHU JaHI
COLIAJIbHOI, TONITUYHOI Ta HAyKOBO-TeXHIYHOi 1H(opmarii, OytM B Kypci
COIIIaJILHOTO KHUTTS HacelleHHsS. | 1151 BUMOra He € BUIAJKOBOIO, TaK sK JIep>KaBHE
yIOpaBIliHHS Nepeadayae CUCTEeMHUM, KOMIUIEKCHUN TIIX11, KU HEeMHCIUMUA 0e3
oprasizailii HayKoBOi cuCTeMH 1H(OpMaIlii, Mo MICTUTH JaHl PO CTAaH 1 TEHACHIN1

PO3BUTKY BCIX c(pep CyCHUIBHOTO KUTTS;
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- KOHTPOJIb - HaWBaXIUBIIIKUNA BHUJT 3BOPOTHOTO 3B’ 53Ky, KaHAJIAMHU SIKOT OpraHH
BUKOHABYOI BJIaJIM PErioHIB YKpaiHH OTPUMYIOTH 1H(OpMaIlio Mpo (HaKTUYHUI CTaH
CIpaB, PO BUKOHAHHS PIIICHb;

- PEryiiOBaHHS - BHKOPHCTAaHHS METOJIB 1 CIIOCOOIB YIpaBIiHHS B IpPOIIECi
oprasizailii OXOpOHU I'POMAJCHKOTO MOPSIKY;

- KepIBHUIITBO - BCTAHOBJICHHSI ITpaBUJI, HOPMATHBIB, HAIIPSMKIB JiSJILHOCTI Ta
OKpEeMHUX Jiii OpraHiB BHKOHABYOI BIAJHM PETIOHIB YKpaiHU, MOCAJA0BUX 0CiO abo
MPE/ICTaBHUKIB BIIAJH;

- KOOpJIMHAILIIS - Y3TOJIPKEHHS JISNIbHOCTI OPTraHiB BUKOHABYOT BJIAJIA 3 THITUMU
cy0’ekTaMu, sIK1 OEpyTh y4acTb B OXOPOHI IPOMAJCHKOTO MOPSAKY JJIs TOCATHEHHS
3arajibHUX I1UJIeH 1 3aBIaHb.

OO0'exTrBHI yMOBH (opMyBaHHs (D)YHKLIHA OpraHiB BUKOHABYOI Biaau YKpaiHH
Ipyd OpraHizamii OXOpPOHH TPOMAJCHKOTO TIOPSAKY BiIOOpaXKarOTh HACTYMIHI iX
xapaktepuctuku. [lo-niepiue, opraHu BUKOHABUOI BIaJM OPIEHTYIOTbCS Ha JTOCATHEHHS
nuied, 1mo croATe nepen HuMmu. Ilo-gpyre, ix QyHKIIi Npu3HAUeHl Ui OAHOTO
cyO'ekTHOrO BUKOHaHHA. [lo-Tpere, 3a3HaueHi /ii CHOPSAMOBAaHI Ha  YIPABIIHHS
cyO'ektamu. [lo-uerBepre, BOHM BIJOOpPaXalOThCS y TMpaBOBUX (Qopmax i
BCTAHOBJIIOIOTHCS B CTAaTYTHOMY HOPSIIIKY.

Jlo MeTO/iB OXOPOHU TPOMAJICHKOTO TOPSIZIKY, HA HAIll TOMIS, CIiJ BIAHECTH:
€KOHOMIYHI, MpaBOBI, COLIAJBHO-TICUXOJOITYHI,  OpraHi3aliitHO-aIMIHICTPATUBHI.
3acobu 3a0e3MeyeHHs] TPOMAJICHKOTO MOPSAIKY B IIMPOKOMY CEHCl YTBOPIOIOTH CUCTEMY
3axOJliB YINPaBIIHCHKOTO BIUIMBY Ha Oe3mocepefHiii 00'€KT - CBIIOMICTh, BOJIIO 1
MOBEJIIHKY OCOOMCTOCTI B cepi CYyCHUIBHOTO >KUTTS. MexaHi3M BiJIMTOBIHOTO BILIMBY
NPOSIBIISIETECS. B IIMPOKOMY KOMIUIEKCI 3aXOMiB  TOJITUYHOTO, E€KOHOMIYHOTO,
OpraHi3aIlifHoro, MPaBOBOIO, KYJIBTYPHO-BUXOBHOTO, TICHUXOJIOTO-TIEaroriyHOro Ta
THIIIOTO XapaKTepy.

JlisSMBpHICTh OpraHiB BHKOHABUOi BIAIU YKpaiHM 3 OXOPOHH TPOMAaICHKOTO
NOPSZIKY 3IIMCHIOEThCSL Y pi3HOMaHITHUX ¢opmax. Ha Hamry aymKy, OCHOBHUMH
(dhopMaMu 3a3HAYCHOI TISTLHOCTI €.

- IPAaBOBCTAHORBYA JTISUTHHICTD;
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- IpaBOOPTaHi3aIliifHa JTiSUTHHICTH;

- TIPaBO3aCTOCOBHA JTISUTHHICTB;

- BUNHEHHS FOPUIMYHO 3HAUYIIUX i

- OpraHizariitHi 3aXo/y;

- MaTepiajbHO-TEXHIUHI OIepartii.

Tpeba 3a3HaunTH, IO JAEpPKaBHY CUCTEMY 3a0e3MeueHHs TPOMAaJICHKOTO MOPSIKY
CKJIaJIal0Th HACTYIIHI €JIEMEHTH:

1) o0'exT 3a0e3MeueHHS;

2) cyO'exTH 3a0€3ME€UEHHS TPOMAJICEKOTO MOPSAKY;

3) KoIITH 3a0€3MEeUCHHS.

VY 3arajibHOMY BUIVISIL IO 00'€KTIB 3a0€3IMeUeHHsT TPOMAJICHKOTO TOPSAKY, TOOTO
00'€KTIB KEPYIOUOTO 3aXHCHOTO BIUIMBY JIEP>KaBHOI CUCTEMHU, BIAHOCATHCSA: OCOOUCTICTh
- 11 mpaBa 1 cBOOOAM; CYCIJILCTBO - MOTO MaTepiaibHI 1 AyXOBHI I[IHHOCTI; JepKaBa - ii
KOHCTUTYLIAHUI J1a]l, CYBEPEHITET 1 TEPUTOPIaIbHA HLTICHICTb.

OCHOBHUM Cy0’€KTOM CHCTEMH 3a0€3MEUCHHS TPOMAJICHKOTO TTOPSIKY € JIeprKaBa,
sKa 3M1CHIOE (PYHKITIT y I1iH TaTy31 yepe3 OpraHd 3aKOHO/IaB40i, BUKOHABYOI Ta CyJ0OBO1
BIIA/IM.

AHanmiz (QyHKIIH JepKaBHOTO YIPaBIiHHA y cdepl OXOPOHH TPOMAJICHKOTO
MIOPS/IKY JO3BOJISiE€ 3pOOUTH BUCHOBOK TIPO T€, 10 peastizailisi OKpeMUX 3 HUX BUMAarae
3aCTOCYBaHHSI JIEP)KaBHO-BJIQHUX MOBHOBaKEHb. JlepKaBHO-BIAIHI MTOBHOBAKCHHS
3HAXOJSTh BHUPAKEHHS B KOMIETEHINT I[MX OpraHiB, M0 MPEICTaBIse€ COOOI0
CYKYMHICTh TIPEAMETIB iX BiJIaHHS Ta TOBHOBAXEHb, SKUMHU BOHU HAJIUJICHI Yy
BIJIHOIIEHHI [IUX TIPEIMETIB BEJICHHS.

Ha nymky I. b. Craxypa nepkaBHO-BJIa/iHI TOBHOBAKEHHSI peajli3ylOThCs UYepe3
MpOLIeyPY 3aCTOCYBaHHS HOPM IpaBa, IMiJ SIKOK BIH PO3YyMI€ «BJIAJHY IiSJIbHICTh
KOMITETEHTHUX JIEP’KaBHUX OPraHiB MO peai3allii mpaBOBUX HOPM OO0 KOHKPETHUX
KUTTEBMX BHUITAJKIB Ta IHAMBIIyadbHO-BH3HAYEHUX 0CiO» [156, ¢. 185].

K. O. Yumxko BBaxkae, MO 3aXOAU JCPHKABHOTO NPUMYCY - 1€ «3aXOAu
MIPUMYCOBOTO XapaKTepy, SKi 3aCTOCOBYIOTHCSI YIIOBHOBAKCHUMH Ha T€ JEP>KaBHUMH

OopraHaMH JIJIsl 3aXMCTy MpaB TPOMAJISH 1 FopuaudHuX ocido» [173, ¢. 135].
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[Tponec 3acTocyBaHHs MEXaHI3MIB JE€P>KAaBHOTO YIPABIIHHSI, a OTKE 1 MpoLec
peatizaiii JepKaBHO-BIaIHUX MOBHOBAKEHBb MA€ PSIJT XapaKTePHUX O3HAK: MO-TIEPIIIE,
MPaBO3aCTOCOBYY JiISUTBHICTh 3A1MCHIOIOTH JIMIIE KOMIIETEHTHI JCep)KaBHI OpraHH
(mocamoBi ocobu) abo TpoMajChKi OpraHi3amii 3a YHOBHOBaXCHHSM JI€p’KaBHU; IO-
Jpyre, AiSUTBHICT MO 3aCTOCYBAaHHIO HOPM IIpaBa Ma€ Jep>KaBHO-BIAJHUNA XapakTep;
MO-TPETE, 3MICT IMPABO3aCTOCOBYOI JISJIBHOCTI BHPAKAETHCS y BUIAHHI HAa OCHOBI
HOPM IpaBa 1HIUBITyaJbHUX MPABOBUX MPHUMHKCIB (AKTiB); MO-YETBEPTE, 3aCTOCYBAHHS
HOPM TIpaBa 3/1CHIOETHCS B CTPOTO BCTAHOBJICHOMY 3aKOHOM TOPSIJIKY.

VY pangHChKUN Tepiofl JISUIBHICTH 13 3a0€3ME€YeHHS TI'POMAJICBKOTO MOPSIKY
3IACHIOBAJIA TPOMAJICHKI OpraHi3ailii, skl CKJIaJTHO Ha3BaTH BUKIIOYHO FPOMAJCHKHUMU.
[le cBoepimHl HamiBIEp)KaBHI YTBOPEHHS, $IKI KEPYIOThCSA JCPKABHUMHU OpraHaMu
BIagi. BOHM HagusMcs TMOBHOBAXEHHSMH, IO TMeEpeadadaroTb 3acTOCYBaHHS
NPUMYCOBHX 3aXO/IB.

OnHMMM 3 HampsSIMKIB  JISUTBHOCTI B cepl TPOMAACHKOTO TIOPSIAKY €
npodinakTrka npaponopyiieHb. [IpodinakTuka ado MmonepeKeHHsT MPaBoNoOpPyIIeHb
ABIsie  COOOI0 CHCTEMY 3axO[iB, CIPSMOBAaHMX Ha HEIOMYLIEHHS BYMHEHHS
NPAaBONOPYILIEHHS. Y HAyKOBIN JITepaTypl MiJ TAKUMH 3aX0JaMH PO3YMIIOTHCS «3aXOH,
CHpSIMOBaH1 Ha MPUIHUHEHHS 3JI0YMHIB; Ha YCYHEHHS IPUYMH 1 YMOB, 110 iM CIIPUSIIOTH;
Ha BUMPABJIEHHS 1 TEPEBUXOBaHHS OCIO, SIKI BUMHWIM TPABOMOPYIICHHS». 3aXOIu
1070 MPO(PUIAKTUKN TPABOMOPYIICHh MOXKHA MOAUIMTA Ha 3arajbHOCOIAbBHI, SIKI
3MIACHIOIOTHCS Yepe3 BCIO CYKYITHICTh 3aXO[iB, IO 3a0e3MedyloTh MpPOTPECUBHUMN
PO3BUTOK CYCHUJILCTBA B E€KOHOMIYHIM, MOJMITUYHIA, AYXOBHIM Ta I1HIIMX cdepax, 1
3axX0M CHeuiaibHOI NPOQIIAKTUKH, CIPSIMOBaHI HA MOMNEPEIKEHHS OKPEMHX BHIIB 1
KOHKPETHUX MPaBONOPYILICHb.

3axoau creniaigbHOi MNPO(UIAKTUKA MOXKYTh HOCHUTH XapakTep 3arajbHHX,
«3HEOCOOJICHHUX», 10 TNPOSABISIOTHCSA, HANPHUKIAL, B TOCWIECHHI MaTpyIIOBaHHS
TPOMAJICEKUX MICITh, 1 THAUBIIyaIbHUX, [0 3HAMIILIN CBOE BUPAKEHHS B MPOBEICHHI
npodIIaKTUUHUX Oecill, TOCTaHOBLI Ha MPOMIIAKTUUHUN OOMIK, pO3’SICHEHHSIM PO

HEOOX1JHICTh MTPABOMIPHO1 MOBEIIHKH Ta 1H.
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[nnuBinyansHa npodigakTHKa 3A1MCHIOETECA B MEXaX JACKUIbKOX CTaii, 110
MaloTh TIEBHE 3HAYEHHS MPH BUOOpPI 3aXOAiB BIUIUBY Ta Cy0'€KTiB BIUIMBY, a CaMe:
paHHs TnpodinakTuka, Oe3nocepenHs npodinakThka, MOpodiTakTHKa Ha eTarl
NPOTUIPABHOT TMOBEAIHKH, Mpodinaktuka peunauBy. CremianbHa HpodiTaKkTHYHA
JUSTBHICTD, SIKa 31ACHIOETHCSI KOMIIETEHTHUMHU MPABOOXOPOHHUMHU OpraHaMu, MOXKe
OyTH JOMOBHEHA YJacTIO B Hil cycmiibHuX popmyBans [176, €. 250].

Take KOMIUIEKCHE BHPIIIEHHS NHUTaHb NPOMITAKTUKKA TPABOMOPYIIEHb 32
y4acTIO JEp’KaBHUX 1 HEAEpKaBHUX CyO'€kTiB, oTpumaiio cBiii po3BuTok B CPCP,
KOJIM, TOpSAN 3 JIep>)KaBHUMHU OpraHaMy, B LI JIsUIBHOCTI OpaiM yd4acTh pi3HI
rpoMajChKi opranizauii. He3Baxkaroun Ha HasBHICTb POy HENOJIKIB, €()EKTUBHICTh
TaKOi CUCTEMU MIATBEPIKYETHCS I11€ 1 TUM, [0 BOHA CTajla IPOTOTUIIOM CTBOPEHHS
noAiOHUX opraHizamiil B 3apyOixHUX Kpainax [4, ¢. 190].

OTxe, mONepeHKEHHS MPABOMOPYIIIEHb MOXE XapaKTEePHU3yBaTUCS HASIBHICTIO
JIEp’)KaBHUX 1 HelepKaBHUX CYO'€KTIB, MHOXKHMHHICTIO CYO'€KTIB MOro peanizaiii, B
YHUCIIO SKUX BXOMAATH MPABOOXOPOHHI OpPTaHH, OPTaHU MICIIEBOTO CaMOBPSTyBaHHS,
HIIPUEMCTB, YCTAaHOB, SKI peali3yloTh CIeliaJibHI BHUKOHABYl, KOHTPOJIbHI,
J03BUTbHI a00 HamAIoBlI (yHKIII, a TaKoXX TIpPOMAAsSHU. Y4YacTb TPOMAJsH ¥y
npo(UIaKTUIIl TIPABOMOPYIIEHs, B YKpaiHi PErylmroeThCS HA PIZHUX 3aKOHOJABYHMX
piBHsX. Ha HalioHaapHOMY PiBHI MOXKIIUBICTH YYacCTl TPOMAJICHKOCTI B IPODIIaKTHII
MpaBoOINOpPYylIEHb TMependadaeTbesi  YkazoMm IIpesunmenta “Tlpo  3arBepmkeHHs
KommiekcHuX 3axofiB moao0 MpodUIaKTHKA Oe3I0MISAIHOCTI Ta IMPAaBOMOPYIICHb
cepen aiTel, X comianbHol peadimirTaiii B cycrnibeTsi”[163].

TakuMm 4UHOM, aHalli3 KOHCTUTYIIMHUX HOPM, HOPM 3aKOHOJIaBCTBA JI03BOJISE
3pOOMTH BHCHOBOK IIPO T€, IO YiISHIB I'POMAJCHKHX 00'€THAHB IIOJ0 3a0e3TICUCHHS
IPOMAJICHKOTO TOPSJIKY CHiJl HAAUIATH TIUIbKH THUMH TOBHOBaKCHHSMHM, SIKI HE
MOB's13aH] 13 3aCTOCYBAHHSIM 3aXOJlIB JEP>KaBHOTO MPUMYCY 1 SIK1 HE HOCSITh BJIaTHUN
xapaktep. Jlo HUX MOXXHA BITHECTH:

1) ygacTp y 3axomax i3 3a0e31e4eHHs TPOMaIChKOTO TIOPSIAKY, 1110 MTPOBOASITHCS

YIOBHOBOXCHUMH  OpraHaMM; 3MIMCHEHHS CHUIBHUX  3aXOfdiB, TaKuX 5K
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naTpyniOBaHHS TEPUTOPIH, 1HHOPMYBaHHS HACEJIEHHS Ta IMiJBUIICHHS HOro MpaBoBOi
TPaMOTHOCTI IUIIXOM MPOBEICHHS KPYIJINX CTOMIB, KOH(pEPEHIIIH;

2) 1iHdoOpMyBaHHA YIIOBHOBOXEHMX oOpraHiB y cdepi 3abe3nedcHHs
IPOMAJICHKOTO MOPSAIKY PO MPABOMOPYIICHHS 1 3arPO3U FPOMAICEKOMY MOPSAKY;

3) HagaHHS JOMIOMOTH YIMOBHOBA)XKEHHWM OpraHaM B MpOodUIaKTHYHINA poOoTi 3
oco0aMM, CXWJIBHUMH JO CKOEHHS 3JI0YMHIB, IOJO0 TOMEPEHKEHHS UTAYO0L
0€310TISATHOCTI Ta MPABOIOPYIIICHh HETIOBHOJITHIX, MPOTIAaraH/li TPaBOBUX 3HAHD;

4) BXKUTTS 3aXO/IB 3 HAJAaHHS JOMOMOTH I'pOMaJsHaM, sIKI MOCTpaKaalu BiJ
3JI0YMHIB, aJMIHICTPaTUBHUX NPABONOPYLIEHh a00 HEUIaCHUX BUMAJKIB, & TaKOX
3HAXOMAThCS B O€3MOpaIHOMY a00 1HIIIOMY CTaH1, HEOE3MEYHOMY JJI IXHBOTO JKUTTS
1 3]I0pPOB's;

5) HagaHHA IHIIOTO CHPUSHHA OpraHaM, YIOBHOBaXXEHUM 3/1HCHIOBATH
3a0e3Me4YeHHs TPOMaJICHKOTO MOPSIIIKY, 103BOJIEHE 3aKOHO/IaBCTBOM YKpaiHU;

6) Ha 3ampOIICHHS OPraHiB, YMOBHOBAXECHUX 3a0e3MeuyBaTh TPOMaJChKUN
MOPSIAOK, OpaTh y4acTh B pOOOTI iX KOOpAUHAIIMHUX, KOHCYJIbTaTUBHUX, EKCIIEPTHUX
1 Jopauux oprauiB (paj, KOMICii).

[Ipu upoOMy, miepepaxoBaHi BHINE MOBHOBAKEHHS UIEHIB TPOMAJCHKUX
o0'eqHanp 1070 3a0€3MEUYEeHHS] TPOMAJCHKOTO TMOPSAKY TMOBHHHI 31MCHIOBATUCS
TITBKH TpU CyBOpoMmy noTpumaHHI BuMor Koncturtyiii VYkpainu, 3a00poHH Ha
3MIACHEHHSI TakKuMHU 00'€IHAHHSAMH OISUIBHOCTI, IO BIJIHECEHA JIO KOMIICTEHIIIT
JIep’)KaBHUX OPraHiB, MPUBIACHEHHS HUMH BIIAJHUX TOBHOBAXKEHD, MEPEIIKOIKAHHS
y 3/A1ICHEHH] AEp>KaBHOI BIaJM, BTPYyYaHHS 10 JISUVIbHOCTI KOMIETEHTHUX OPraHiB
JIEpKaBHO1 BIIAJIH.

B mporeci peanizariii qepaBHOTO YIpaBIiHHSA y cepi OXOPOHU TPOMAICHKOTO
nopsKy (POpMYIOTBCSl CKJIaHI 1 0araTOCTOPOHHI BIJTHOCHMHH MIX €JIeMEHTaMHu
JIep’KaBHO-TPOMAJICHKOT CUCTeMU 3a0e3MedeHHs] TPOMaJChbKOro mopsiaky. B manomy
JOCIIDKEHH] 1€ JIepKaBHI MPABOOXOPOHHI OpPraHM 1 TPOMAJACHKI OpraHizaili, ski
3MIACHIOIOTH JTISUTbHICTD B JOCHIIKYBaH1M cepi. AKTyallbHICTh TPOOJIEMH B3a€MOIT
MK €JIEeMEHTaMHU JaHOI CHCTEMHU IOJisira€ B TOMY, IO Yepe3 TaKy B3a€EMOZII0

BI[iﬁCHIOCTBCﬂ BHYTpiH_IHE yr[paBJIiHHSI CJIICMCHTAMHM CHUCTEMH, BHU3HAYAECTLCA POJIb
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TPOMAJCHKUX OpTraHi3aiiil B i CHCTeMI, Ta X BIUIMB Ha €(EKTUBHICTH MisUTBHOCTI
BCI€1 IepKaBHO-TPOMAJICHKOT CUCTEMH 3a0€3MeUeHHS TPOMAJICHKOTO OPSAKY.

B3aemonis Mk eneMeHTaMu Jep:KaBHO-TPOMAJCHKOI CUCTEMHU 3a0e3MeUeHHs
TPOMAJICBKOTO  TOPSAAKY HEOOXiMHO po3msimaTd Ak OoOMiH  iH(opMaIli€ero
(cmeriaJqbHUMU 3HAHHSIMH, 1HGOPMAIIIEI0 TTPO KPUMIHOTEHHY CHUTYaIlll0 B PEriOHax,
MOBIJJOMJICHHSIMUA TIPO (haKTU MOPYILIEHHS TPOMAJICHKOTO MOPSAKY), MarepiaJbHUMU
o0'ekTaMu (3acobamu MaTepiajdbHOI MIATPUMKH, AOKYMEHTaMH, 3ac00aMu 3B'S3KY,
3acobamu 3axucry). Taka B3aemojisl TMOB'S3aHAa 31 B3a€EMOBIJHOCHHAMHU MIXK
€JIeMEHTaMU CUCTEMH, YCBIJOMJICHHSM, (IKCYBaHHSM 1 BHUKOHAHHSIM LUMU
eJIeMEHTaMu CBOIX (DYHKIIH, a TAaKOXX YCBIJOMJICHHSM KEPIBHHUKIB K JI€pKaBHUX
IPaABOOXOPOHHUX OPraHiB, TaK 1 KEPIBHUKIB IPOMAJICHKUX OpraHi3aIliii TUX mpooiem,
K1 BUHUKAIOTh B MPOIIECT ISUTbHOCTI 010 3a0€3MeUYeHHS TPOMAJICHKOTO TTOPSIKY.

dopmyroun 1 po3mIsgarodd  Kiacudikamio B3aeMOAll MDK eJeMEHTaMu
JIEP’KaBHO-TPOMAJICBKOI  CUCTeMU 3a0e3MeUeHHS TPOMAJCHKOTO TOPSAIKY, CIiJ
MIJKPECIUTH, 110 OCHOBHUMH THIAMHU TaKOl B3a€EMOJIi € oprasizaiiiiHa Ta
MOTHBAIlIfHA B3a€EMOIS.

BoHr MaroTh BU3HAYalIbHE 3HAUEHHS, TaK SIK OOYMOBIIIOIOTH MOBEAIHKY BCIX
cy0'eKTIB CyCHUIBHUX BIJHOCHH y cepi 3a0e3redeHHs] TpPOMaIChKOTO TOPSIKY, IO
BUXOAUTh 3 HEMHHYYOCTI 3MIHM  YNPaBIIHCBKOI CTPYKTYpH  JEp>KaBHHX
PAaBOOXOPOHHUX OPraHiB, 3MIHU 3MICTY 1 3a0€3MeYeHHs] MEXaHI3MY iX B3a€MOIIi 3
I'POMAJICBKMMHM OpTaHi3allisIMH 1010 3a0e3MeUeHHs TPOMaJICHKOTO TIOPSJIKY.

Ha namy nymky, ocHoBHUMHU ¢dopMamu Kiacudikailii B3aeMOJli Jep>KaBHUX
opraHiB 1 00'€eqHaHb TPOMAJSH 3a HANpPsMOM 3a0€3MEeUeHHs TPOMAJICHKOI Oe3neKu
CBOTO/IHI €:

- B3a€EMHUN LUIECNPSMOBAHUN BIUIMB JEP>KABHUX OPraHiB Ha TPOMAJICHKI
o0'eqHaHHs Ta TPOMAJCHKUX 00'€THAHb Ha JEp’KaBHI OpraHU, MPU MEBHUX MEXKax
BTPYYaHHS 3 METOIO €(DEKTUBHOTO Ta SIKICHOTO BUKOHAHHS HUMU 3aBJIaHb 1 (DyHKIIIH;

- B3a€EMHa JIONIOMOTa Jiep>kaBM 1 00'eqHaHb TpoMajsH, iX B3aEMHa

BIJIOB1HAJIbHICTD;
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- CIIIBpOOITHUIITBO Y BUPILIEHH] COLIAIbHUX 1 KyJIBTYPHHUX MPOOJIEM, B OXOPOHI1
HABKOJIMIIIHBOTO CEPEOBHILA, TPOMAICHKOTO MOPSIKY, B PO3BUTKY HAyKH, OXOPOHH
3JI0pOB'sl, OCBITH, KYJIBTYpH, TOLIO.

JlocmipKyloun THUTAaHHS —B3a€MOJli  TPOMAaJChKUX (OpMYyBaHb, OpraHiB
Jep’KaBHOI BJIaJM Ta MICIIEBOTO CaMOBpsAyBaHHS y cdepl 3a0e3nedeHHs
IPOMAJICbKOTO TOPAJIKY, HEOOXITHO CKOHIIEHTPYBAaTH yBary Ha MOXJIMBOCTI
BUKOPHCTaHHS pi3HUX (OpM 1 crmocoliB iX B3aeMomii 1 Ha €()EKTUBHICTh TaKOi
B3aeMonii. BuOip HaWOUIbII ONTUMAJIBHUX, 3 TOYKH 30py (YHKI[IOHATBHUX
MOXJIMBOCTEH  €JEeMEHTIB  JIepPKaBHO-TPOMAJICbKOI  CHUCTeMH  3a0e3leueHHs
TPOMAJICBKOTO TOPSAKY Ta €(EeKTUBHHUX, 3 TOYKH 30pYy BIUIMBY Ha MOPYIIHUKIB
I'POMAJICHKOTO TIOPSIIKY, (hOPM 1 CITOCOOIB TAKOTO B3a€EMO/III, € BAXKJIMBUM 3aBJIaHHAM
CHOT'OJHI.

JlepkaBHa cuctema 3a0e3eUeHHs] TPOMAJChKOrO MOPSAIKY HE MOXE YCIIIIHO
GbyHKIIIOHYBaTH 0€3 JOTIOMOTH 1 CIPUSHHS TPOMAJIChKUX 00'€IHaHb 1 TPOMAJISH, SIKi
Ha J00pOBUIBHMX 3acajax OepyTh ydyacTh B peaiizailii I1€i HalBaKJIUBILIOI
Jep>kaBHOT (PyHKIIII.

['pomajnicbke 00'enHaHHS - 1€ NOOPOBIILHE 00'eqHAHHA (P13MYHUX OCIO Ta/abo
IOPUIUYHUX OCIO TPUBATHOTO MpaBa i 3[IMCHEHHS Ta 3aXMCTy MpaB 1 CBOOO,
3aJIOBOJICHHSI CYCIIUTBHUX, 30KpEMa EKOHOMIYHUX, COI[aJbHUX, KYJIBTYpHUX,
€KOJIOTIYHUX, Ta IHIIUX 1HTEPECIB.

['pomanceki  oO'eqHAHHS  YTBOPIOIOTBCS 1 JIIIOTh ~HA  NPUHIUIAX:
N0OpOBUIBHOCTI; CAaMOBPSIIHOCTI; BUIBHOTO BHOOPY TEPUTOPIi AISJIBHOCTI; PIBHOCTI
nepen 3aKOHOM; BIJICYTHOCTI MailHOBOrO 1HTEpecy 1iX wieHIB (Y4YacCHUKIB);
MIPO30POCTI, BIAKPUTOCTI Ta MyOIIIHOCTI.

['pomaaceki 00'eHaHHS MalOTh MPABO pPeani30BYBaTH CBOIO MeTy (IIiji)
NUIIXOM YKJIQJIGHHS MDK Cco0OI0 Ha JOOpOBUIRHUX 3acajax yroj Mpo
CHIBPOOITHUITBO Ta/ab0 B3a€EMOJIONIOMOTY, YTBOPEHHSI BIAMOBIIHO A0 IHOTO 3aKOHY
IPOMaJICbKUX CIUIOK, a TakKoXX B IHIIMA CHoci0, He 3a00pOHEHHI 3aKOHOM.
['pomanceki 00'eqHAHHS MOXYTh 3IMCHIOBATH CIIBPOOITHUITBO 3 1HO3EMHHUMHU

HEYPSZIOBUMH OpraHizallisiMd Ta MIDKHAPOJHUMH YPSJIOBUMH OpraHizamisMu 3
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JOTPUMAHHSIM 3aKOHIB YKpaiHM Ta MDKHApOIHUX JOTOBOPIB YKpaiHH, 3roja Ha
000B'sI3KOBICTh SIKMX HajaHa BepxoBHoro Panoro Ykpainu [54].

OpraHd BHYTpINIHIX CIOpaB € CHellaJbHUMU Cy0'€eKTaMu  OXOpPOHH
TPOMAJICBKOTO TOPSAIKY, SK1 3I1HCHIOIOTH MPABOOXOPOHHY ISJBHICTh MO 3aXHCTY
KUTTA 1 30pPOB's, TIpaB 1 CBOOOJ| TPOMaJsSH, BIACHOCTI, 1HTEPECIB CYCIUIbCTBA 1
JIep>KaBH BiJ] 37I0YMHHUX MMOCATAaHb Ta IHIIUX MPOTUIIPABHUX 1.

3a0e3nedyeHHs TPOMaJICHKOTO MOPSAIKY OpraHamMH BHYTPIIIHIX CIIPaB € OJHIEIO
3 HAaWBKJIMBIIIUX TaIy3eH >KUTTEAISIILHOCTI CYCIIUIBCTBA 1 JepKaBu. Lle xomruieke
CYCHUIBHUX BIIHOCHH, SIKUM TMOB'SI3aHUI 13 3aXHUCTOM KUTTEBO BAXKIIMBUX 1HTEPECIB
0COOHUCTOCTI, CYCIIJIBCTBA 1 AEp’KaBH Bl MPOTUIIPABHUX MOCATaHb, 3 MIATPUMKOIO 1
3MILIHEHHSAM IPOMaJICBKOTO MOPSAKY 1 rpoMajichKoi Oe3neku. Curyaiist cipaB caMme B
11l raimy3i 0araTo B YoMy BU3HAuYa€e COIllalbHE CAaMONOYYTTS CycHiibcTBa. ToMy BoHa
HE MO>Ke He OyTH 00'€KTOM MUIILHOT YBaru 3 00Ky Jiep:KaBu Ta il IHCTUTYTIB.

CyyacHa Hayka 1 MpakTHKa CBi4aTh, 10 HABKOJMIIHINA CBIT - II€ CHCTEMa
B3a€EMOJIIIOUUX OO'€KTIB. Y Oyb-sIKii ITUTICHIM CHCTEMI OKpEMI YaCTUHU, KOMIIOHEHTH
B3a€MOIIOB'sI3aH1 OJIMH 3 ofAHMM. [Ipu B3aemomii opraHiB BUKOHABYOI BIaJIM 3 1HITUMHU
cy0'exTamu, siIKi OEpyTh ydacTh B OXOPOHI I'POMAJICHKOTO TIOPSIKY Tepen0adaroThes
CIUTBHI Jii OKpEMHUX IMiIPO3MLIIB, Ta iX CIIBpOOITHUKIB. B3aemMoist 3MIMCHIOETBCS MIXK
BUKOHABISIMU CaMO1 CUCTeMH 3a0e3IeUeHHs IeP’KaBHOTO YIPaBIIHHS y chepi OXOpOHU
TpOMaJICEKOTO TIOpsAKY. [IpruuomMy y KOXKHOTO CyO'€eKTa € CBOI KOHKPETH1 3aBIaHHS 1
¢dyHKIIli, SIK1 BIH TTOBUHEH peaji3yBaTh BIACHUMHU CWiaMu 1 3aco0amu. OiHaK BKa3aHi
00CTaBMHM HE O3HAYAIOTh, 1[0 BHKOHABIII MOXYTh JOCHTh €(EKTHBHO 3/1ICHIOBATH
TIOKJIa/ICH] Ha HUX 3aBJIaHHsI, HE CIIUPAIOYHCh HA B3AEMHY JIOTIOMOTY 1 MiATPUMKY.

Orxe, HAa CydyaCHOMY eTaml HEOOXIJHICTh TakKOi B3a€EMOJli OOYMOBIIIOETHCA:
CHUIBHICTIO 3aBlaHb, pPI3HUM O0OCAraM TOBHOB&)XEHb II0 OpraHizaimii 1 OXOpOHi
TPOMAJICHKOTO TIOPSAKY B YKpaiHi; BIAMIHHICTIO 3aCTOCOBYBaHHMX (POpPM KOHTPOIIO 3a
OXOPOHOI0 TPOMAJICHKOTO TOPSAKY; pi3HMIICI0O B ¢dopmMax 1 MeTofax MisTIbHOCTI 3
OXOPOHU TPOMAJICEKOTO TOPSIKY; B3aEMO3AJICKHICTIO KIHIIEBUX PE3YJbTATIB CIIBHOI

JUSUTBHOCTI B cepi OXOPOHHU TPOMAJICHKOTO TTOPSKY.
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2.2. Owninka 3acTOCyBaHHsl 3apyO0OiKHOIO [OCBilYy BIPOBAIKEHHSA
iHCTPYMeHTIiB Ta MeXaHI3MIB [ep:KaBHOI0 yHpaBJiHHA Yy cdepi OXOpoHH

rpoMajchbKOro MOPSAKY

B mexax Hamoro JOCHiIKEHHS MPEJCTaBs€ OCOOIMBUM 1HTEpPEC ITOCBIiA
JEp’)KaBHOTO yMpaBIiHHS y cdepi 3a0e3meueHHss TPOMAICHKOTO TOPSAKY B
3apyOiKHUX KpaiHax, Je MPOTATOM JEKIJIbKOX JIECATHUIITh €(PEKTUBHO 31HCHIOIOTH
CBOIO JISUIBHICTH PI3HOMAaHITHI JOOPOBUIBHI OpraHi3amii, peaai3yeTbcs Oe3mid
mporpaMm, CHOPSIMOBaHMX Ha YYacTh HAaceJeHHS B 3a0e3le4eHHl TIPOMaJICHKOTO
MOPSJIKY, SIK CAMOCTIMHO, TaK 1y B3a€MO/Iii 3 opraHamMu MOJIIIIi.

AHamizyroun JisanbHicTh opraHiB nomiuii B CIIA Tta B nmeskux KkpaiHax
3axignoi €Bpomu, [. TI. baragenko, cepen IHIIUX MPUYUH BUCOKOI €(EKTHUBHOCTI
Takoi JISUIBHOCTI, 3a3Haya€, I10 HEOOXIHOIO € AaKTHMBHA CHIBOpAId MOl 1
HAceJIeHHs, 1o Oepe ydyacTh B MOpOQUIAKTHII MPaBOMOPYIIEHb, 3a0e3MeYeHHs
IrpoMaJICbKoro mopsiaky. OcoOJMBO aKTMBHO B3a€EMOis OpraHiB  MOmiImii i
rpOMaACHKOCTI B cdepl 3a0e3ledeHHs TPOMAJChKOTO MOPSAJKY 3A1MCHIOEThCA B
NesIKUX 3apyOiKHUX Kpainax, 30kpemMa B CLIA, e, mopsi 3 TpaauIliifHOIO CHCTEMOIO
oprasizaifii opraHiB MOJIIli, CBIil PO3BUTOK OTpHUMajia KOHIIEHI[iS «KOMYHAaJbHOI
noJirii», 1o Tmepeadadyae akTUBHY B3a€EMOJII0 1 CHIBOpAIO JIEPKABHUX 1
HeJIep)KaBHUX Cy0'€KTiB, HAIaHHS IOMIOMOTH HACEJICHHIO 3 PI3HUX MMUTaHb, CBOEPIAHA
OararodyHKIllOHaIbHA coIllalibHa CclIy)k0a. OCOOJMBICTIO TaKOro MiAXOAy € Ta
o0cTaBWHA, 10 TPOMAJITHA YOCOOIIOIOTh OpraHu KOMYHAJIBHOI MOMIIIiT 3 TapTHEPOM,
CIIBHO 3 SIKMM 3IiHCHIOIOTH 00pOTHOY 3 IpaBonopyineHHsmu [4, ¢. 190].

[lo3utuBHUI pe3ynbTarT pPoOOOTH «KOMYHAIbHOI TMOJILID»  JOCATAETHCS
HIATPUMKOIO 1i JISTIbHOCTI HE TUIBKH 3 OOKY JenapTaMeHTy MOMillii, ajie 1 IHCTUTYTIB
IPOMaJISTHCBKOTO CYCHIJIBCTBA Ta MPEACTABHUKIB OpraHiB BiaJW, B TOMY YHCIHI
rpoMaJisHaMH, TPOMAJCBKHUMHU OpraHizamisM, 3acobamMu MacoBoi iHopmariii,

COLIAJILHUMHU areHTCTBaMHM, T[eJaroramu, (axiBUsgMU 3 OXOPOHHU 3IO0POB'S,
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MICIIEBUMHU OpPTaHAMH BIAAM, 3yCHJUIA SKUX CHPSIMOBAaHI HE TUTHPKMA HAa 3MEHIIICHHS
KUTBKOCTI TIPaBOTIOPYIIEHb, @ W HA yCYHEHHS CaMHX MPUYHMH iX BYMHEHHS. J[s
JOCATHEHHS HaMO1Ip1101 €(EKTUBHOCTI B INMUTAHHSAX B3a€MOJii OpraHiB MOJIMii 3
HacenennsaMm, B CHIA, 3rigo 3 3akoHOM 1po OOpoTEOYy 3 HACHIBHHUIIBKOIO
35104uHHICTIO 1994 p., ypsaom Oyiu 3acHOBaH1 MOcCagu CIIBPOOITHUKIB MOMIII, 10
3aBJaHb SKMX CTaBUJIOCS «CTHUMYJIIOBaHHS 1 opraHizaiiiine o)OpMIICHHSI aKTUBHOCTI
rpoMajisiH B paMKax TUIMOBUX mporpam». Cepen Takux MporpaM MOXKHA BHIUTATH
CTBOPEHHS TPOMAJICBKUX OpTraHi3alliil «CyCIICbKUN HarIsa», «Opuraa Oe3meKu»,
«QYNIUHUMO 3JI0YMHHICTHY», Ta 1H. BapTo 3a3HaumTH, 10 B 3apyOiKHUX KpaiHax
B3a€MOIisl MOMIIIT 1 TPOMAJICBKUX OpTaHi3alliil 311MCHIOEThCS B HAWPI3HOMAHITHIIINX
dbopmax, mprudomMy «(HopMHU ydacTi HACEJICHHS HEPIJIKO BUSIBIISIOTHCS PI3HUMU HABIThH
y PI3HUX MOMIIEHCHKUX YIPABIIHHAX.

BuBueHHIO Takoro pi3HOMaHITTA BUJIB 1 (OPM ydacTi TIpOMaJCHKOCTI B
IPaBOOXOPOHHIN MISUIBHOCTI, B TOMY YHCIII 1 B 3a0€3MeUeHHI TPOMAaJICHKOTO MOPSAKY
B 3apyODKHUX KpaiHaxX, IPHUCBSYEHI HAYKOB1 Mpall AESKAX BITYU3HSIHUX BUYCHHUX-
topuctiB. Cepen HUX MokHA BUIITUTH podoTy A. C. Uepkecona. [lanuii aBTOp MilIoB
M0 NUISIXy BHUBYEHHS, MOPS] 3 IHIIAMH MOMJIHUBOCTSIMH, TaKOX 1 MOMKJIMBOCTEH
BUKOPDHCTaHHS B TMpPaKTUIl OOpOTROM 3 TMPaBOMOPYIICHHSAMH HACEJICHHS.
VY3aranbHEHHS JAHOTO JIOCBiy 1 BUBYEHHS MOMJIMBOCTI HOTO 3aCTOCYBaHHS Yy
BITUM3HSHIN TEOpli Ta MPaKTULll € J0CUTh JOIUIbHUM [169, c. 150].

OCHOBOIO TMPABOBOTO  PETYAIOBaHHS  JISTIBHOCTI TaKMX TPOMAJICBKUX
oprasizaiiii B 3apyOlKHUX KpaiHaX BHUCTYNAIOTh BHII 3aKOHOJABYl aKTH -
Koncturynis. OCHOBHUM 3akoHaM pI3HUX Jep)kKaB MpUTaMaHHl crnenudiyHi
0COOJIMBOCTI, IO Big0oOpa)karoTh 1CTOPHUYHI, HAI[lOHAJbHI, €KOHOMIYHI, IMOJITHYHI,
coIllabHI PUCH TI€T UM 1HIIOI JEP>KaBH.

B Toi1 sxe yac KoHcTUTYyITISIM 3apyO1’KHIX KpaiH BIACTHUBI TIEBHI 3arajibHI PUCH,
0 3aKpIiIUIIOIOTh MPaBO Ha 00'€qAHAHHS 1 OCHOBHI MPHUHIMIHN TISUTBHOCTI
rpomajacbkux opranizamiii. Tak, nHanpukian, B Konctutyuii ®denepatuBHOI
Pecny6niku HiMeuunnn ckazaHo, 110 BC1 HIMITI MalOTh MPAaBO YTBOPIOBATH CITLIKH Ta

ToBapuctBa, a Genepanpua Konctutymis [Isetinapcerkoi Kondeneparii BcTaHOBIIOE,
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10 Oyzb-siKa 0co0a Ma€ MpaBoO CTBOPIOBATH ACOIiallii, BCTYNaTH B HUX 1 HAJIEkKATH 10
HUX, TAKOX K OpaTé y4acTb B iX JISUIBHOCTI, 1 «HIXTO HE MOXE OyTH MPUMYIICHHI
JI0 BCTyNy B Oy/b-sIKy acolliarito, adbo Hanexatu 1o Hei, Koncrurtyiis Itamii Bu3Hae 1
rapaHTye HEBIJ'€MHI MMpaBa JIOANHHU, B TOMY YHCII SK Y4jeHA TPOMAJIChKUX 00'€THAHB,
MPEIOCTABIISI0OYN IPABO HAa CTBOPEHHS TAKWX OpraHi3alliid.

Ha BiamiHy BiA KOHCTUTYHIMHMX HOpM KpaiH 3axigHoi €Bpornw,
6e3mocepeHbO 3aKPITLIIOITh TpaBo Ha 00'eqHanHsa. Koncrutymis CIIA He MiCTUTH
IPsIMOTO 3aKpIIJICHHS IpaBa Ha 00'eaHaHHs. Lle Moxe MmosicHIoBaTHUCS 0COOIUBICTIO
KOHCTUTYLIMHOI MOJEeNIl B WIA KpaiHi, OCKUIbKA KOHCTUTyU1dHI HOpmu CIIIA
noOyA0BaHI TaKMM YMHOM, III0 B HUX 3aKpIIUIIOIOTECS B OCHOBHOMY OOMEXXEHHS,
3aboponu. Y Koncturymii CIIA BigcyTHs 3a00poHa Ha CTBOPEHHS TPOMAJCHKHUX
00'eTHaHB, 1110 € OCHOBOIO JJI peati3allii IUPOKOTO Kojia OCHOBHUX IpaB 1 CBOOO/, B
TOMY YHCII JJI1 HaJlaHHS MOXJIMBOCTI CTBOPEHHS I'POMAJICHKUX 00'€IHaHb Ha PiBHI
OKpEMUX IIITaTiB.

TakuM 4MHOM, B KOHCTUTYLIHHUX HOpMax 3apyODKHHUX KpaiH 3aKpPIIUIFOETHCS
paBo IpoMasiH Ha 00'elHaHHS Ha (efepalbHOMY PiBHI, a B OKPEMUX KpaiHaxX - Ha
piBHI cyO'ekTiB (enepamii, Ha piBHI mrTariB (Hanpukian, CIIA). I'pomanchki
o0'eqHaHHs B 3apyOlKHUX KpaiHaX CTBOPIOIOTHCS JUISl JIOCATHEHHS Oylb-sSKUX
CYCIIUIBHO-KOPUCHUX TSI (OMHUMU 3 SIKHX MOXe OyTH 3aXHCT CBOiX MpaB Ta
IHTEpECIB LUISIXOM y4acTi B 3a0e3MeYeHHl I'pPOMAaJChbKOrO MOPSAJIKY), sIKI HE Oynu
3a00pOHEHI 3aKOHOM.

AHaJ3 KOHCTUTYLIHHUX HOPM 3apyO1’KHUX KpaiH J03BOJIE 3pOOUTH BUCHOBOK
Opo Te, 10 OCHOBHUM IMPUHIMUIIOM peali3allii AepaBHOTO YHpaBliHHA y cdepi
OXOPOHU TPOMAJICBKOTO TOPSAKY € TPHUHIIUI 3aKOHHOCTI, OCKUIBKHA TPOMAJICHKI
opraizaiiii B IUX KpaiHaX CTBOPIOIOTHCS 1 JIIFOTH CTPOro Ha MiACTaBl 3aKOHIB,
npuitHATHX a00 Ha PiBHI JAepaBu, a00 B OKpeMux cyO'ekrax. JlaHWi TPUHITUI, 5K
dbyHIaMEHTAIbHUI TPUHIMI TIpaBa, MICTUTHCS B TOMY YM I1HIIOMY BHIJISI B
0araTb0X KOHCTUTYLISX 3apyODKHUX JiepKaB. Tak, B KOHCTUTYLIHHUX HOpMax Itamii
3aKpIIUICHO, IO «TPOMAJSIHM MalTh MpPaBO BUIBHO, 0€3 0COOIMBOTO J03BOILY,

00'eHyBaTHUCs B OpraHizaiii B IUIAX, HE 3a00pOHEHUX I1HAWMBIAYaJbHUM OcCO0aM
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KpUMiHAIbHUM 3akoHOM». KoucTtutymis Icmanii MICTUTH aHaJNOTiuHI HOPMH,
3aKPITUTIOIOYH TIOJIOKCHHSI, 3TITHO 3 SKUM «00'€THAHHS, SKI MarOTh Ha MeETi abo
BUKOPHUCTOBYIOTh  KOIITH, IO KBali(iKylOThCS 3aKOHOM SIK  3JI0YHMHHI, €
He3akoHHUMW». OcHOBHUM 3akoHOM @eneparuBHoi PecnyOmixku  Himeuunnu
3a00pOHSETHCS JTISIIbHICTh 00'€qHAHB, 1[0 CYIIEPEUUTh 3aKOHY, 1 «... 00'€THaHHS, LI
Ta JISUTBHICTh SIKUX Cylepedarb KPUMIHAJIBHUM 3aKoHaM a0o CHpsSIMOBaHI MpPOTH
KOHCTUTYLIWHOTO Jaxy, a0o TpoTH i1ed B3a€EMOPO3YMIHHS MIDK HapOAaMH,
3a0oponseThesn[116, c. 60].

binem Toro, Koncrurymiiini Hopmu @PenepatuBHoi PecnyOmiku Himeuunnu
BCTAHOBJIOIOTH  BIANOBIJHY BIANOBIJANBHICT, 32 TMOPYIIEHHA 3aKOHIB PO
rpOMaJIChbKi 00'€THaHHS, TOMY OCOOM, SKI 3JIOBKHBAIOTH MPaBOM Ha 00'€IHAHHS,
1030aBIIIOTHCS 1IBOTO TpaBa. ToMy, rpoMaAChKl Oprasizailii MOBUHHI 3/1HCHIOBATH
CBOIO JSTBHICTH CTPOTO Ha MiJICTaB1 3aKOHY.

Pazom 3 TuMm, 3akpimieHi B KoHCTUTYISIX 3apyODKHUX KpaiH HOPMH HE
00MEXYIOTh TPOMAJICbKI 00'eHAHHA y BHOOp1 iX IUJIEH MISUIBHOCTI, 4, HABMAKW,
MIJKPECTIOTh MPAaBO TaKUX OpraHizaimiii Ha cBOOOMY CTBOPEHHS 1 ISTIBHOCTI,
NO0OPOBUIBHICTH BCTYMY B IPOMAJICHKI OpraHi3alli.

[IpuHiun  JOOPOBUIHHOCTI BUPAXKAETHCS B TOPSAKY  KOMIUICKTYBaHHS
IpPOMaJICHKUX OpraHizailiii He 3 MPUMYCY, a BUXOJA4YH 3 J0OPOi BOJ1, BOJICBUSIBICHHS,
OakaHHSI CTBOpIOBaTH 00'eqHaHHsA ISl 3A1MCHEHHS Oydb-skux 1uie. Tak,
®denepansna Koncturyiisa [IBeiinaperkoi Kondenepaiiii BCTaHOBIIOE, IO «HIXTO HE
MOK€ OyTH MPUMYLIEHUH A0 BCTyNy B Oyab-siKoi acoriaiii ado HajlexaTu 10 Hei» i
0 «CcBOOOJA CTBOPEHHS acolliaiiii rapaHToBaHay. HasBHICTH IIbOTO NMPUHIMIY B
OCHOBHHUX 3aKOHaX 3apyODKHHX Jep>KaB O3HAua€, IM0: MO-TEpIe, KOKEH Ma€ MpPaBo
BUIbHO BCTYMATH B TPOMAJIChKI 00'€THAHHA, 1, TO-ApPYyTe, KOHCTUTYLIMHUMH HOpMaMu
TapaHTyeThCS CBOOOJA CTBOPEHHS 1 MAISUTBHOCTI Takux o00'eqHadb. JlisSUIBHICTH
TpOMAJChKUX O00'€HaHb, IO CTBOPIOIOTHCS HA TMPHUHIUIIL JOOPOBUTLHOCTI 3
1HILIaTUBU TpOMaJsH, mepeadoayae BUOIp CroOcoOy YIpaBIiHHA HUMHU, SKHUM €

CaMOBPAJYBAHHA.
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[lpuamun =~ camoBpsimyBaHHS ~ mepeadadae  caMooprasizarmito,  BHOIp
TPOMAaJICBKUMH OpraHizaiisiMu Iiiied, meronis, ¢opm aismbHOCTI. B Koncturtymii
dbpany3pkoi  PecryOnmiku  3akpiluIlOe€ThCs, 10 00'€HAHHS «CTBOPIOIOTHCS 1
3M1ACHIOIOTH CBOIO JiSTbHICTh BUTBHOY.

[TpuHIMT BiICYTHOCTI J€p>KaBHO-BIAJHUX MOBHOBAXKEHD Y JJAHUX OpraHizallii
3aKpIMUVICHUA B YHCICHHUX KOHCTUTYIIIMHMX HOpMax OaraTb0X KpaiH CBITY, SKi
BIIHOCATHh TakKi IMOBHOBAXCHHS 10 KOMIICTCHIII MEBHUX JACp)KAaBHUX OpraHiB. I3
3MICTY IIMX HOPM BHUIUIMBAa€, L0 TPOMAACHKI 0O'€THAHHS, 10 CTBOPIOIOTHCS 3a
IHIIIaTUBOIO TPOMAJIIH, HE MOXYTh HAJUIATUCS BIAJHUMU TOBHOBAXKCHHIMHU,
peanizaiis SKUX 3I1MCHIOEThCS IEepkKaBow B 0co01 il opraniB. Tak, B Koncturymii
[IBeitmapii 3aKpiIUTIOETHCS MPABO BEPXOBHOI Biaau 3a deaepanbHUMU 300paMH, SKi
BUKOHYIOTh (YHKIIi 13 3a0e3leyeHHsT BHYTPIIIHBbOI O€3MeKHM KpaiHW;, BHUIIUM
PO3MOPSIIYMM 1 BUKOHABYMM opraHoMm € dejepaibHa paja 1 opraiu (heaepaibHOro
YIOPAaBIIIHHS, 1[0 MAIOTh BIJIMOBIIHI MMOBHOBAXCHHS (MPUNUHATTA PIIICHh Ta BUAAHHS
MOCTAHOB) JJIsl 3a0€3MeUYeHHs] BHYTPIIIHBOI OE3MEeKM KpaiHW; BUIA CyIOBa Blaja
HaJexuTh DeneparbHOMY Cydy, 1 00OB'SI30K 3aCTOCOBYBaTH MPaBO HAJAHO TUIBKH
denepasibHOMY Cyay Ta 1HIIKMM opraHaMm Braaud. Koucrurtyiiero ABCTpidChKOi
Pecniy6niku o Bimanas deneparrii BiAHECEHI MUTAHHS MIATPUMKH TPOMAJICHKOTO
CIIOKOI0, TOPSAKY 1 Oe3meku, opranizaiisa QenepaiabHOi MO, «peryIrOBaHHS
YCTaHOBM Ta 1HIIMX M1IPO3/1JIIB OXOPOHM», YMOB iX 030pO€HHS 1 3aCTOCYBaHHs 30pOi.

VY Koncturynii ®eaeparuBnoi Pecyoniku Himeuunnu B ct. 30, sika 3aKpiriitoe
bynkii  denepasbHUX 3€Mellb, BCTAHOBJIEHO, IO «3AIMCHEHHS JEp>KaBHUX
TTOBHOBA)XCHD 1 BUKOHAHHSI JICP)KaBHUX 3aBIaHb HAJICKUTH 3EMIISIMY, SIKIIIO 1HIIEC HE
BcTaHoOBIeHO KoHcTuTyliero nanoi jaepkaBu. Konctutymiitai HOpmu @paniii
MICTSATh AHAJOTIYHI TMOJOXKEHHS, 3aKPIIUIIOIYN JIepKABHO-BIAaJHI MMOBHOBAXEHHS
NpEe3uICHTa, YpALy, TapiaMeHTy, cyny. JisuIbHICTh yCIX LIMX OpraHiB CIpPsIMOBAaHA Ha
3a0e3MeUeHHs MpaB JIFOIWHU, TPOLBITAHHS 1 CIOKIN CycminbeTBa. Peanmizaliis Takux
IJIeHd MOXe CIPUYMHUTH «HEOOX1IHICTh 3aCTOCYBaHHS JEPIKABHOT CHUJIIN» 1 «IIs1 CUJIa,

BCTAHOBJICHA B 1HTEpecax BCIX, a HE B MPUBATHUX IHTEpecax TUX, KOMY BOHA
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JIOBIpeHa», SIK BKa3yeThCcs B Jleknmapailii mpaB JIOAMHUA 1 TPOMAASHUHA, TPUUHATOL
Harmionansanmu 36opamu Opaniiii.

Ha BigmiHy BiJi OCHOBHHMX 3aKOHIB e€Bponeicbhkux kpaiH, Konctutyuis CIIA
HE MICTUTh TaKHX TIOJIOKEHb, 3aKPIIUIIOIOYM B CBOIX HOpMax OOMEXEeHHS,
JO3BOJISIIOUM HAJATH FPOMAJsTHAM IIMPOKE KOJIO MpaB 1 00OB'SI3KIB, IPYHTYIOUUCH Ha
MOJIOXKEHH] «III0 HE 3a00pOHEHO0, TO A03BOJICHO». MalyTh, TOMy OKpeMi IpOMaJIChKi
opranizamii B Cromyuerux Illtatax AmMepukd HaOUISIOTHCS ACIKUMH BIaJTHAMHU
NOBHOB)XCHHSIMU, HANPUKIAJ, TMPABOM 3AIMCHEHHS «IMBUIBHUX apEIITIB»
(rpomazckka oprasizailisi «Coro3 sHroB-0XopoHIIBY) [169, c. 149].

VY KOHCTUTYLIHHUX HOpMaX €BPOINEUCHKUX JIepKaB 3HAWIIOB CBOE BUPAKEHHS
OPUHIMN collianbHOl 3axuiieHocti. Tak, 3a Konctutyuiero Itami rpomansau, siki
BUKOHYIOTh CYCHUIBHO 3HAYMMI 3aBJAaHHS MalOTh IPaBO Ha MIJATPUMKY 1 COLalbHE
3a0e3MeUeHHs, Ha BWIIQJIOK HEMIACcTd, XBOpoOHW, iHBamiAHOCTI. KoHcTuTyli€eo
[IBefitiapii 3aKpiIUIIOIOTBCSA COIlalIbHI Il JTaHOI JAep)kKaBH, IO IepeadadyaroTh
3aX0Jld, HA JIOAATOK JI0 1HAMBIIYaJIbHOI BIJIMOBIAAIBHOCTI 1 OCOOMCTOI 1HII[IATUBU B
ToMy, 100 Oyab-sfika 0coba KOPUCTYBAJOCS COINIaJbHUM CTpaxyBaHHSM. JlaHum
IPaBOBUM aKTOM IependayeHo pi3HI BUJM CTpaxyBaHHS, a caMe: CTPaxyBaHHsS Ha
BUIAJIOK BTpPATH TNpaIe3qarHOCTi, NpodeciiHe CTpaxyBaHHS Ta I1HIAUBITyaJbHE
cTpaxyBaHHs. Pi3HOMaHITHICTH UX (OpM 1 collialibHa CHPSAMOBAaHICTH OCHOBHOTO
3akony llIBelinapii 3aoxouye cTBOpeHHs pi3HUX GOpM 00'€THAHb, MOJIMIICHHIO
cormianpHOi 3a0e3meueHocTi HacesneHHs. KpiM Toro, KOHCTUTYIIWHI HOPMU
[IBeiapii 3akpilUIIOIOTh TpaBO TIPOMAASH Ha OTPUMAaHHS JIONOMOTHM B pasi
«TSHKKOTO CTAHOBMIIIAY, BITHOCAYH I1€ MPABO 10 OCHOBHUX IpaB 1 CBOOO/, HAPIBHI 31
CBOOOIOI0 CTBOPEHHS acOoIliaIlii 1 IHITUMU JIEMOKPAaTUIHUMU TIpaBaMu 1 CBOOOTaMH.

BukianeHi KOHCTUTYIIMTHI HOPMHU € OCHOBOIO JJIsl CTBOPEHHS JTaHUX 00'€/THaHb,
3aKpITUTIOI0YM  OCHOBHI TNPHUHIMIH  AiSUTBHOCTI  JTOCTIIPKYBaHUX TPOMAJICHKUX
o0'eqHaHb, a caMme: 3aKOHHOCTI, JOOPOBUIBHOCTI, BIJICYTHOCTI ab00 HasBHOCTI
Jep’KaBHO-BIIAHUX TTOBHOBAXCHb, ITEPEKOHAHHS, CaMOBPSIyBaHHS, COIIAJIBHOTO
3axucTy. B pamkax Hamoro IOCHIDKEHHS TPENCTaBlisi€e OCOOJMBHUIA 1HTEpEC

BHUBYEHHS MOPSAJIKY KOMIUIEKTYBAaHHS I'POMaJICbKUX 00'€lHaHb B cdepl 3a0e3neueHHs
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TPOMAJICHKOTO TIOPSAIKY Ta X TOBHOBAXXEHD, 3a JIOMIOMOTOIO SIKMX Peali3yloThCsl JaH1
KOHCTUTYLIHHI TPUHIIMIIH.

Taki TpoMajcbKi opranizaiii 0COOJMBO aKTUBHO PO3BHUBAIMCS B KpaiHax
3axigHoi €Bpomnu, Cnonyuenux llltatax Amepuku, BennkobpuTaHii Ha MiClIEBOMY
PIBHI, 110 CTBOPIOBAJIUCS TIPU IIOMY B Pi3HUX (opMax: noOpoBuibHa nmomimis CIIA,
n00poBUIbHA ToNIMis BenmukoOpuTaHii; «Opuraau 0e3neku»; CyCiIChKi opraHizarli
o 60poTHO1 31 3TOUMHHICTIO, OpPTaHI3allii TUIY CYCIICBKUI HAIMIA; «COI03 SIHTOJIB-
OXOpOHIIIBY»; IIMBUIbHI 3aroHM NaTPYJIOBaHHI TEPUTOPIi; oOpraizamii THUITY
«GYIIUHUMO 3JIOYUHHICTBY»; «KOATILisl OOPOTHOM MPOTH MOMILEHCHKUX 3T10BKHUBAHBY;
«JI0payl KOMITETH rpoMasH» Ta iHu [4, c. 188].

JloOpoBUIBHI TONIIIEHCHKI Oprasi3ailii, Ha BiJIMIHY BiJ opraHiB mpodeciiiHoi
MoiIii, B 3apyOiKHUX KpaiHax (OpMYIOThCA Ha JOOPOBUILHUX 3acajax 3 oci0, siKi
MIPOUIILIN MOTEePEIHIN BiAOIp 1 CielialibHI OCBITHI MOJIIENCHKI KypCH.

JisnpHICTE  CHIBPOOITHUKIB ~ JOOPOBUIBHUX — MOJIIEHCHKUX — OpraHi3aiii
3MIACHIOETbCSI HAa YMOBaX YaCTKOBOI 3aMHATOCTI 1 He mnependadae Oyab-sgKoi
MaTepialibHOi BUHaropoau. Jlani opraHizaimii e€QeKTHUBHO 3IIHCHIOBAJIN CBOIO
nisnpHICTh 'y BenukoOpuranii, Cnonyuenux Illrarax Amepuku, AesKUX KpaiHax
3axigHoi €Bpomu. OCKIIBKM ISJIBHICTh TAaKWX OpraHizamii B IHMX KpaiHax
PETYIIOETHCS OJTHOMAHITHO (32 BUHSATKOM JICIKUX HAI[IOHAJIBHUX, TEPUTOPIATbHUX,
E€KOHOMIYHUX OCOOJIMBOCTEN TOOPOBLIBHUX MOMILENCHKUX OpraHizaliii B pI3HUX
3apyODKHHUX KpaiHax), TO SIK MPHUKIAA IOCTIIKYEMO MisUIBHICTH JTOOPOBUIBHOT
nouitii BenukoOpuTaHii.

OcHoBamu il peanizauii JIep>KaBHOTO YIpaBliHHA Yy cdepl OXOpOHU
TPOMAJICBKOTO TOpsiIKy y BenukoOputaHii € HOpMAaTHBHI TIPaBOBI aKTH, IO
PETYIIOITh <«JIUCHUIIIIHAPHI BITHOCUHM» 1 «IIUTAHHS MPOXOMKEHHS JOOPOBUIBHOL
MOJIIIIEHCHKOT cITyKOm». CriiBpoOITHHKOM 100poBiIbHOT Tofiiii BenukoO6putanii abo
CrieIiajibHOT MOMIIIT Ha JOOPOBUIBHHX 3acajiax MOXKE CTaTH Oy[b-SIKUW TPOMAJISTHUH,
AKUA Oaxkae BCTYNMUTH B TaKy OpraHizaliio, [0 TMIIXOAUTh JJii BUKOHAHHS
MOKJIaJICHNX Ha Hel (DYyHKITIN 3TiJHO BIKOBUM, MEAMYHUM, TICUXOJIOTTYHUM Ta 1HIIIAM

BuMoraMm. lIperenneHt, skuii Oaxkae BCTYOUTH B JOOPOBUIBHY TMOJIIIIIO,
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3apaxoOBY€TbCS B il psiIM TUIBKU TIICTS CIEMIANIbHOI MITOTOBKUA B [ poMaasHCHKIM
MOJTIIEeHChKIA akamemii. [Ipaktuka cTBOpeHHs [[MBUTBHUX TOMIIIEHCHKUX aKaaeMiit
HIMPOKO TOIIHUpEHa He TUIbKK y BenukoOpuranii, ane 1 B CIIA, a Takox y 0ararbox
Kpainax 3axigHoi €Bpomu [5, c. 445].

[Ticist mpoXomKeHHs BIAMOBIAHOI MIATOTOBKUA B I poMaasHCHKIN MOIIEHChKIM
aKajzieMii TpOMaJIsTHUH 32 BIACHUM Oa)KaHHSM MOXKE BCTYIHUTH B PAId JOOPOBUIBHOI
nonimii. CriBpoOITHUKY JOOPOBUIBHOI Tomimii BenwkoOpuTaHii 341HCHIOIOTH CBOI
dbyHKIIT Ha MOOPOBUIBHUX 3acajax, 1 Ha O€30IUIaTHIM OCHOBI, TOOTO yd4acTh B
JISJIBHOCT1 TOOPOBUIBHUX TMOMIIEHCHKUX OpraHizamiii He mnependadae Oyab-siKoi
orutatu. OHAK 1€ HE 03HAYae, 110 CIMIBPOOITHUKHU AOOPOBUIBHOI MOIILIi BUKOHYIOTh
cBO1 (DYHKIIIT B Oy/ib-KUH Yac a00 KOJIH M 3aMaHEThCA.

3axoau COLIABLHOI MATPUMKHA CHOPUSIOTH MIABUIIECHHIO aKTUBHOCTI HACEJICHHS,
CTBOPIOIOTh €(EKTUBHUN MEXaHI3M COIAIBHOTO 3aXUCTy 0cl0, 1o OepyTh y4acTh B
JUSUTBHOCTI  JOOPOBUIBHHMX TOMIICMCHKUX oOpradizaiiii. PazoM 3 TUM, CHiBpOOITHUKH
JNOOPOBUIBHUX MOMIUEHCHKUX OpraHi3aliii BUKOHYIOTh PSAJ BIaJHUX (PYHKIIH, «KOXKEH
CHIBpOOITHUK JOOPOBUILHOI TOMIII, SIK MPAaBUJIO, MA€ BCl TMOBHOBAXEHHS 1, OTXKE,
MOBHOTOIO BIJIMOBIIATBHOCTI, SIK 1 PEryJsipHUI MONIIEHCHKHIA, TaK CaMO € Cy0'€KTOM
CHUCTEMH PO3CIIIyBaHHS CKapr Ha Jii a00 Oe3A1sUTbHICTh TMOMIEHCHKOTo» . JIo 0CHOBHUX
byHKIIH T0OPOBUTPHUX TMOMIIEHCHKUX OpraHizaliiii MOXKe CTaBUTHCS TaTPYITFOBAHHS
TEpUTOPIi, 3a0€3MeUeHHs TPOMAJICHKOTO MOPAIKY MiJl YaC MACOBHX 3aXO/IB (HAIIPHUKIIA,
mig yac (QyTOOIBHMX MaT4iB, SPMapKiB), 3a0€3MEUEHHST OE3MEeKU JTOPOKHBOTO PYXY,
HAJaHHA JOMOMOTM TOTEepHUIMM. Y JAESIKMX BUMAAKaX Taki JTOOPOBUIbHI OpraHizarii
BUKOHYIOTh KpuMiHaiicTuH1 (yHkuii. Hanmpukman, Taki Sk omisg MICHS O,
dororpadyBanHs, 30ip J0Ka3iB, CKJIaJaHHS MPOTOKOJIB, OEPYTh Y4acTh B MOMIIIEHCHKIX
peiax Ta onepartisix.

HapgimeHns TakuMu BIQJHUMH —TIOBHOBRXCHHSAMH WICHIB  JOOPOBLIBHHX
MOJIIENCHKUX OpraHi3aiiid 3HauyHO 30MMKye 1X 31 CHiBpOOITHMKaMHU momiiii. Bapto
BIJI3HAUYUTH, 10 B IPABOBOMY CTAHOBHII TOJIINI 1 JOOPOBUILHUX TMOJIIEHCHKIX
opranizamiii 'y BenukoOputanii MoXHa BHUSBUTH OUTbIIe TMOMIOHOCTEH, HIXK

BIIMIHHOCTEH.
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[To-nepire, unenu A0OpoBLIbHOI momiii BenukoOpurtaHii BOJOMIIOTH NESIKUMU
MOMIIEHCHKUMU BIIaJJHUMH TOBHOBAXEHHIMU, MIEPEPaX0BaHUMU HAMH BHUIIIE.

[To-npyre, 1OOPOBUIBLHI MOMILIEHCHKI OpraHi3allii 3a0e3MeuyoThCsl CTaHIapPTHOIO
EKITTIPOBKOIO TOMIEHCHKOTO (3aC00aMU 3B'S3KY, MOMIEHCHKO0 TTATUTIEIO, OATIOHINKOM 3
ra3oM, OpOHEXHJIETOM), a TaKOX Maike Takow X (OpMOIO, IO 1 CIIBPOOITHUKU
peryiaspHoi momimii. BigMiHHICTH TmoNsrae Jauine B TOMY, IO Y JOOPOBUIBHUX
NOMIIEHCHKUX HAa TONINEWChKOMY 3Ha4Ky 3Haxomurthes Jsorotun «SC»  (Special
Constabulary).

[To-TpeTe, KOXKeH CMIBPOOITHUK JOOPOBUILHOI NOMILIEHCHKOT OpraHi3allii, Tak camo
K 1 OyJIb-SIKM1 aTECTOBAHUM CHIBPOOITHUK PETYISIPHOI MOMILI, 1a€ npucsry B cyai. [lo-
4yeTBepTe, B IOOPOBLIBbHIN MO ICHY€E CBOSI OpraHi3alliiiHa CTPyKTypa 1 TOOpOBLILHUM
MOJIIEHCHKUM TIPUCBOIOIOTHCS BIAMOBIIHI Mocanu. Hampukian, Taki sk criemiajibHUAN
KOHCTEOJIb, KEpIBHUK JUISHKH, KEPIBHUK TIAPO3UTY, KEpIBHUK BIIAUTY, Mied
noOpoBUTbHOT  moMiMii. BukoHaHHSM momieHchbkux GYHKIIA 1O  3a0€3MEYESHHIO
TPOMAJICHKOTO MOPSIIKY 3aiiMaroThCsl CIelliaibHI KOHCTEOMI, a pellTa Mmocaj KepiBHi,
aJIMIHICTPATHBHI.

BukoHaHHS CBOiX 3aBJaHb JOOPOBLIBHI MOJILENUCHKI OpraHizaiii 3A11CHIOITh
y TICHIHA B3aeMOJii 3 CIMIBPOOITHUKAMH PETYISPHOI TOIIii, MPU IBOMY B KOXKHOMY
BiTIIeHH] mominii BenukoOpurtanii € miapo3fain JT0OpOBITBHUX MOMIIEHCHKUX
opraHizamiii. KpiM TOro, IiCHylOTh Taki BIAJIUIEHHS, i€ TEBHY TEPUTOPIIO
00CITyTrOBYIOTh TUTBKH CHIBPOOITHUKH JIOOPOBUILHOT MOJIIEHCHKOT OpraHizaiiii.

AHami3 CTBOpPEHHS Ta MISJIBHOCTI JOOpOBUIbHOI moiinii BenukoOpuTaHii,
J03BOJISIE 3pOOMTH BHUCHOBOK, IO TPOMAJChKl (OpMyBaHHS MOMIOHOTO THUIY B
JTOCHIKYyBaHIA cdepl 3AIMCHIOITh CBOi (YHKIII HA MPUHIMIIAX 3aKOHHOCTI,
OCKUTBKM JiIOTh Ha TMIACTaBl MNPUHUHATUX IIOAO0 IIMX OpraHi3aiii 3aKoHIB;
TOOPOBITBHOCTI, OCKIJIBKA KOMIUICKTYBAaHHSI TaKWX OpraHi3alliid 3IIHCHIOEThCS Ha
TOoOpOBUTPHUX 3acajiax, 0e3 MpUMYCy, TOEIHAHHS TPHUHIUIIB TMEPEKOHAHHS 1
IPUMYCY, OCKIJIBKU JISIIbHICTD IEIKUX MOAIOHUX OpraHi3alliil IpyHTYEThCS HE TIIIBKU
3aCTOCYBaHHSI MPUMYCOBUX 3aXOfiB BIUIMBY, a W Ha MPOBEICHHI MPODUIAKTUIHUX

oecin, 3AIMCHEHHI I1HIUX MNPO(UIAKTUYHUX 3aXOJIB, IEPEKOHAHHI; COIlajJbHOl
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3aXUIIEHOCTI, TaK SIK 3aKOHOABYMMH aKTaMH Iepe10adaroThCs TPOIIOB] KOMIIEHC A1
B pa3i OTpUMaHHS MMOPAaHEHb, MICIs BTPATH MPAlE31aTHOCTI B 3B'A3KY 3 BUKOHAHHAM
byHKIIIH 13 3a0€31MeUeHHs TPOMaICEKOTO TOPSJIKY.

B 3apyOibkHMX KpaiHax e()eKTUBHO 3MIACHIOIOTH CBOIO AiSUTLHOCTI TPOMAJICHKI
oprasizariii, o KOMIUICKTYIOThCS 32 MICIIEM IIPOKMBAHHS, 10 CKJIAJAIOThCS 3 CYCIJIiB
o OararokBapTupHOMY OynuHKY. Lle Tak 3BaHI “CyciichKi opraHizallli’, CTBOPIOBaHi B
pamkax mporpamu «CyCIACHKHI Harvsim», aKTUBHO MMIATPUMYBAaHI 1 CTHMYJIbOBaHI
opraHam¥ TOJIIIT JIJIs y4acTi B Takiid AisUTbHOCTI . BapTo Bi3HAUUTH, 1II0 TPOTOTHUIIOM
TaKUX OpPraHI3alil SIK «CYCIACHKHIA HamIsA», € JIOKAJIbHI TPYIH, SIKi 31MCHIOIOTh CBOKO
JTISUTBHICTH B MeXax ofHoro OynuHKy a6o Bymuml. «CyclaChKi» —Oprasizaiii,
3I1MCHIOIOTH HaIJIs/ 32 CTAaHOM IPOMAICHKOTO MOPSAKY Ha BBIPEHIiH iM TepUTOpii.

[Ipo edekTUBHICTh 1 MOMYJSPHICTh JaHUX TIPOMAJCHKUX OpraHizaliil cepen
HACEJICHHS HA0YHO CBITUMTH iX YMCEIBHICTB, sika B CIIIA namuye moran 100 000 Tucsya
oprasizaiii. UneHu 11i€i opranizaiii cami BU3HAYaIOTh «XTO Oyae KOOPAWHYBATH X JIii;
XTO Oy/ie KOHTAKTyBaTH 3 MOJMIIIEI0; XTO Oyle OTPUMYBATH 3arajibHy iH(GOpMaIlio mpo
CTaH MICIICBOI 3JIOYMHHOCTI 1 JOBOAUTH JIO KUTEMIB; B sIKi dopmi 1 T.A. ToMy mopsia 3
NaTpyJIOBaHHAM, «CYCIICBbKI OpraHizalii» 3J1HCHIOITh 1H(GOPMYBaHHS OpraHiB MOJIIIT
PO TMOPYIIEHHS TPOMAJICBKOTO TMOPSAIKY, TIOAAl0Th BIIOMOCTI «KPUMIHAJIBLHOTO
XapakTepy», CTBOPIOIOYM OLIBII CIIOKIHY OOCTaHOBKY Ha CBOiM TEPUTOPIi, B CBOEMY
paiioHl. Y CcBOIO uepry, CHIBpOOITHMKM TOMILII MEepesaroTb IpoMajisiHaM JIPYKOBaHI
Matepiai, ki MicTITh iH(OpMaIliro po MpodiIaKTHKY IpaBoopyieHs [4, c. 188].

3pocTaHHs 3JIOYMHHOCTI CIIOCTEPITaeThbC y BCIX MPOMHUCIOBO PO3BHHEHUX
KpaiHaX CBITYy HE3aJEKHO BiJl CYyCHUIBHO-TIOMITUYHOTO YCTPOIO, €KOHOMIYHUX CHUCTEM
TOCTIOZIAPIOBAHHS, PIBHSA KyIbTypu 1 OcBiTH. CTa€ O4YeBHIHMM, L0 cami MO coOi
COLIIAJIbHO-€KOHOMIYHI TIEPETBOPEHHSI, JIOCSITHEHHS B Taly3l KYJIbTYpH HE JaloTh
BIIMYTHOTO pE3yJbTaTy B 3yCWUISX IIOAO 3HIKEHHS 37104MHHOCTI. Tomy, B Oyab-skii
neprkaBi (DYHKITISI OXOPOHH TIPaBa € HEOAMIHHOIO YMOBOIO MOTO BMYKUBAHHSI 1 PO3BUTKY.
3MILHEHHSI TPABOOXOPOHHUX OpPraHiB MOXE CTaTh OAHMM 3 e(EeKTHUBHHUX 3aco0iB

CTPUMYBaHHSI 37I0YMHHOCTI.
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3 iHmoro OOKy, opieHTarisi B OOpOTHOI 31 3JOYMHHICTIO BHUKIIOYHO Ha
MPAaBOOXOPOHHI OPraHU € MaJIONEePCIeKTUBHOI. MiKHApOoIHA MPAaKTHKA CBIAYHUTH, IO
3Ha4yHEe 30UTbIIICHHS (PIHAHCOBHMX JOTAIli, HAPOIITYBAaHHS CHUJI 1 TEXHIYHOI OCHAIIIEHOCTI
nomiii 3axoqy HE NPUBOAUTL OO0 aJEKBATHOI 3MIHM MOKA3HUKIB 3JIOYUHHOCTI.
be3yMOBHO, B yMOBax 3pOCTaHHS 3JI0YMHHOCTI, MOSBM HOBUX 1i (OpPM, MarepiabHO-
TeXHIYHE Ta (hIHAHCOBE 3MIITHCHHS OpraHiB BHYTPIIIHIX CIIpaB - aKIlisg MPUPOIHA i
HEOoOXiTHa, XO4a BOHA 1 HE TIPU3BOIUTH 0 aBTOMATUYHOTO 3HIDKEHHS MPABOIIOPYIICHb.
SKmo 1omaTkoBE BUIIUIEHHS JUIS IIBOTO PECYPCIB 3IMCHIOETHCS 3a PaXyHOK IHIIMX
COLIAJIBHUX Tporpam (OCBITa, KYJIbTypa, MEIUIMHA 1 T.II.) CHOCTEpIracrbcs edext
3BOPOTHOI 111, 31 30UIBIIEHHSIM TPOIIOBOIO 3a0€3MEUEHHS CIIBPOOITHUKIB, TEXHIYHOTO
OCHAIIICHHS OpraHiB BHYTPIIIHIX CHpaB HEBOJAraHHO 3pocTae 1 37Mo4uHHICTH. [1]00
BUPBATHCA 3 TAKOTO MOPOYHOTO KOJa, HEOOXIMHO HAIMpPaBISITH PECYpCH Ha KOHKPETHI
porpaMu OOpOTHOU 31 3TOYUHHICTIO.

Buxonsun 3 TOro, mo JiSUTBHICTH 3 OXOPOHH TPOMAJICHKOTO TOPSIKY €
MiATPUMKOIO BCTaHOBJICHOTO JIEP’KABOIO TIPABOBOTO PEXKHMY 3aXOJaMH  IPUMYCY,
MOYKHA CTBEP/IKYBATH, 110 KOJIO CYO'€KTIB 1€l MISTTBHOCTI IOCUTh IIMPOKE 1 30BCIM HE
00OMEXYETbCSI OAHUMH JIULIE OpraHaMy BHYTPIIIHIX cIipaB (TOMILIELO).

AHaizyoun JOCBIJ NIsTTBHOCTI TPOMAJICKKUX OpraHizaiiiil B cepi 3abe3nedeHHs
TPOMAJICHKOTO TIOPSIZIKY, BUEHI 3aX1IHUX KpaiH BUSBUJIM PSIJl 3aBlIaHb, BUPIIICHHS SIKUX
CTBOPHTH TIEPEAYMOBH 3HIDKCHHS IpaBomopyiieHb. Cepen TakuX 3aBIaHb MOYKHA
BUIUTMTH HACTYIIHI: TIEPEKOHAHHS JOMOBJIACHUKIB OyTH MUJIBHUMHU 1 TIOBIIOMJISITH TIPO
nigo3pun (akTy B MOMILII0; HAraayBaTH JITSIM IpO MpaBWiia MOBEAIHKM Ha BYJIHII 1
BJOMA; IMOCIA0UTH CTpax Mepel 3JIOUYMHHICTIO, BIIUYTH BIEBHEHICTh y CBOIX CHJIaX
TIJITXOM TTOCTIHHOT, 1 TOJIOBHE BUIUMO1, aKTUBHOI y4acTi TPOMAJICHKOCTI B KOJISKTUBHUX
npodiTakTHYHUX 3axojnax. ToOTO, OCHOBHY yBary Mpu 3a0e3Me4eHHI T'POMaJICHKOTO
TOPSIZIKY, HEOOXITHO TPHUAUIATH 3axoiaM TIEPEKOHAHHs, TPUHAHSATTI 3aXO/IiB,
CIpSMOBAHUX Ha TOMEPEPKEHHsS TMpaBomnopyiieHb. Came TOMy ONHE 13 3aBIaHb
IPOMAJICEKMX OpraHizailiii, 1o 6epyTh ydacTh B 3a0€3I1€UeHHI TPOMAJICHKOTO TIOPSIKY, B
TOMY YHCII 1 «CYCIJICBKUX OpraHizalliiiy, Mojisirac B TOMY, 1100 HE TUTbKU MOBIIOMIISTH

IIpO NMOPYLICHHSA IIpaBad, HaJaBaTU IIOCHJIbHY AOIIOMOI'Y HOTCpl'[iJ'II/IM, a TaKOoX OpraHamM
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nofimii B X MISUIBHOCTI, a W 3AIMCHIOBaTH TPO(IUIAKTAKY MPABOMOPYIICHbD, IO
BIZITIOBIIa€ 3aKOHO/IaBYIi Oa3i.

Takum ymHOM, Opraizallii «CycCiJICbKOro Harsiay» (GOpPMYIOThCS 3a MICLIEM
NPOXXKUBAHHA TPOMAJASH Ha OCHOBI TPUHIUIIB 3aKOHHOCTi, JOOPOBUIBHOCTI,
NEPEKOHAHHS, BIJICYTHICTh JIEPKABHO-BIQJHUX MOBHOBaXEHb. JlaH1 NpPUHIIMIH
MPENICTABIISIOTh OCHOBY MPABOBOIO PETYIIOBAHHS 1X JIISIIBHOCTI.

OnHuM 3 HaWBaXIMBIIIKUX MEXaHI3MIB JEpPKaBHOTO YOpPaBIiHHSA y cdepi
OXOPOHHM TPOMAJICHKOTO TOPSAKY Y 3apyODLKHHMX KpaiHaX BHUCTYNAlOTh COILiaJIbHI
HopMu. Cepenr TaKuX HOPM MOXKHA BUIUTATH: HOPMH TIpaBa, HOPMU MOpaJi, 3BHYAiB,
TpaAuLii, puTyaaiB 1 T.4. JlaHI HOpMH MOKJIMKAH1 PETYIIOBATH BIIHOCHHHU JIIOAEH B
CYCIIUJIbCTBI 1 3a0€31evuyBaTu Moro rapmMoHiiiHe ¢yHkiionyBaHHs. [Ipu 3a6e3neueHHi
COIIAJIbHUX HOPM  JIOCSTAE€ThCS  HAMOUIBIN  JOIJIbHA  B3a€EMOJIS  JIIOJEH,
3a0e3meuyeThCst OaaHC IHTEPECIB yCiX YWICHIB CyCHUIbCTBA, BUPIIIYIOTHCS 3aBAaHHS,
K1 HE T1J CUJIY BUPIIIUTU OKpeMid mtonuni. Uepe3 AOTpUMaHHS COIliaJIbHUX HOPM
yciMa y4aCHUKaMH TPOMAJICbKUX BIJHOCUH JOCATA€THCS 3a0€3MEUCHHS MOPSAKY B
CYCIUJIbCTBI, TOOTO TPOMAJICHKOTO TTOPSIIIKY.

[ToTrpeba B coriadbHUX HOpMax, a, BIAMOBIIHO, 1 MoTpeda B 3abe3MeueHH1
JOTPUMAHHS HUMH WICHAMH CYCIUIbCTBA, 3'SBUJIACS HA HAMpaHINIUX CTaIisfax
PO3BUTKY JIOACHKOTO CYCHIJIBCTBA, OCKIIBKH BHUHUKIIA HEOOXITHICTH PETYIIOBAHHS
MOBEIHKYU JItOfel OyIb-IKMMHU HOpMaMu MOBEAIHKH. PaHilie cychijabHI BiJIHOCHUHU
OyfayBalMcs Ha 3acajax MPHUPOIHOTO CaMOBPSIAyBaHHS. Y 1€l Mepioj] peryiTroBaHHS
CYyCHUIBHUX BIJIHOCUH 3/IIMCHIOBAJIOCS 3a JOMOMOTOI 3BHUYAiB - 1CTOPUYHO
copMOBaHMX TMpaBUJ TOBEAIHKU, $AKI YBIMIUIM Yy 3BUYKY B pe3yabTari ix
0araTopa3oBOr0 TMOBTOPEHHS MPOTATOM TPHUBAJIOTO Yacy 1 CTald TPHUPOIHOIO
KUTTEBOIO MOTPeOOI0 Jtofiei. 3BMYai B OCHOBHOMY PETYIIOBAIM MpaIlto, CiMEilH1
BiIHOCHMHHU, TIOOYT WiIEHIB poay abo miuemeHl. BoHu perymioBanu mpaifo, molyT
YICHIB poAy abo TUIeMEeHi, CiIMEiH1 BIMTHOCUHU. Taki HOPMHU iU B CUITy 3BUYKH 1
BUKOHYBAJIUCSI JOOPOBUIBHO 4YIECHOM poay abo mieMmeHi. CrneriaapHUX OpraHiB, IO
3a0€3MeuyIoTh JOTPUMAHHS TaKUX HOPM, TOOTO $KI OXOPOHSIOTH TPOMAJCHKHIA

NopsA0K, HE OyJI10.



117

Y mpomeci TpuBajoi €BOMIOLIT 1 YCKJIAIHEHHS CYCHUIBHMX BIJHOCHH
BiOyBauCs 3MIHHM JIFOICBKOTO CYCHIJIBCTBA. Y IIMX yMOBaX BCE CKJIAIHIIIC
BJIaBAJIOCS] KOOPAMHYBATH CYCHiJIbHI BITHOCUHH, OCKUIBKH 1HTEPECH 1HIUBIIB CTaIU
HEMTPUMUPCHHUMH (aHTaroHiCTHIHUMH ). L{i mepeTBopenHs mpuBenu 10 0(hOpPMIICHHS
JIEP>KaBHOTO JIay, HAWBAKIIUBIIIO O3HAKOIO SIKOro Oylia mosiBa 0COOJIMBOI, sIKa HE
CIIIBIAJa€e OE3MOCepeIHbO 3 HACEJICHHSAM, BIJOKPEMJICHOI BIJT HBOTO ITyOJIYHOI
BJIQ/I00, KOTPA BOJIOJII€ CIICIIATbHAM aIllapaToM YIPaBIIiHHS 1 pO3IOBCIOIKYEThCS HA
NeBHY TepuTopio. Tomy, QYHKIIO pEryaloBaHHS CYCHUIBHUX BIIHOCHH B3sUIM Ha
ce0e creriaJbHO CTBOPIOBAHI JIEp>KaBHI OpraHu. Y 1eil nepioj CyTHICTh COLIAIbHUX
HOpM 3MiHWIacs. BoHM cTanu HE TUIBKM 3arajbHUMH, ajie i OOOB'SI3KOBUMU
paBUJIaMH TOBEIIHKY JIIOIEH B CYCHUIBCTBI. B cucTeMi coriaabHUX HOPM 3'SSBUITHCS
HOpPMU IIpaBa - MpaBWIA MOBEAIHKH, SKI BCTAHOBIIOIOTHCA 1 OXOPOHSIOTHCS
nepkaBoro. Pazom 3 TUM, B CyCHUIbCTBI 3a0€3MedyBajiocsi BUKOHAHHS HE TUIbKU
MPaBOBUX HOPM, a ¥ 1HIIMX COIIaIbHUX HOPM. Jl0 MOPYIIHUKIB BUMOT COIiaIbHUX
HOPM 3aCTOCOBYBAJIHCS 3aXOAHM JIEP)KAaBHOTO TPUMYCY - B pa3i 3acTOCYyBaHHS
IPaBOBOi HOPMHU, 1 TPOMAJICHLKOTO BIUIMBY - B pa3l HEAOTPUMAHHS 1HIIMX COIIAIbHUX
HopM [23, c. 140].

TakuM 4MHOM, 3 MOMEHTY (OpPMYBaHHS B CYCIUIBCTBI JEp>KaBH, 0COOIHMBA
opraHizaifisi  yOpaBIiHHS  CyCHUIBCTBOM, JIOTPUMAaHHS  COLIAJIBHUX  HOPM
3a0e3Meuy€eThCs 3aX0JaMHu JISP)KaBHOTO MPUMYCY a00 TPOMAJICHKOTO BIUIUBY, TOOTO
cyO'ekramMu 3a0e3MeueHHsT TPOMAJICHKOTO TMOPSAKY BXE € HE TUIbKUA YJICHU
CyCNJIbCTBA, a ¥ cHeuiaJibHi JAepxaBHl oprand. Came 3 MOMEHTY IIOSIBU B
CYCIIUJIBCTBI JIepKaBU TMOYMHAETHCS MPOLEC MOIIYKY ONTHMAIbHOI MOJENl y4acTi
rPOMAJICHKOCTI Ta IepKaBH B MIATPUMII TPOMAJICHKOTO TTOPSIKY.

CriBBITHOIIEHHS y4acTi TPOMAJCHKOCTI Ta JAEp>KaBU B LIbOMY IPOIIECI B PI3HI
1CTOpUYHI TIEP10IM 3MIHIOBAIOCS 1 0y710 0OYMOBIICHO ITUTHM PSIOM (aKTOPIB, a CaMe:
MOJIITUYHUM, EKOHOMIYHUM Ta 1J€OJIOTIYHUM CTAaHOM CYCIILJIBCTBA, pPIBHEM
3aKOHHOCTI, COI[IaJIbHOK AKTHUBHICTIO, €()EKTUBHICTIO MPABOOXOPOHHUX OPraHiB,
piBHEM TIPaBOCBIJOMOCTI UJIEHIB CYCIUJIBCTBA, I1X COIIQJIBHOI 3aXHUIICHICTIO,

MOPaJIbHO-TICUXOJIOTIYHOIO  OOCTaHOBKOKO B  CycmiabcTBI Ta 1H. IIporec
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nepepo3noautry (GyHKIiN 13 3a0e3meueHHs TPOMAJChKOTO TMOPSAKY BapiloBaBCS B
pi3HUX KpaiHax 1 B PI3HUX ICTOPUYHUX CUTYAIlisX BiJ] CHUIIBHOTO BUKOHAHHS IIHX
GyHKIINA aep:KaBHUMHU OpraHaMu 1 TPOMaJChKUMU 00'€THAHHSIMHU TPOMAJSH JI0 iX
MOBHOI MOHOIIONI3a1ii Jep>KaBHUMHU OpPTaHaMHU.

Ha namry mymKy, mpy po3misiii OCHOBHMX O3HAaK B3a€MOJIIi MpaBWIbHIIIE Oysi0 O
TOBOPUTH HE TUIBKH MPO PIBHOIIPABHICTh KOTO CYO'€KTIB, 110 B3a€MOIIIOTH HA OTHOMY
piBHI, a ¥ TIPO IX HEMUIETNIICTh OAUH OJHOMY. BakMBUMU 03HAaKaMu, sIKi BU3HAYAIOTh
CYTHICTb B3a€EMOIi1, € Y3TOJIKEHICTb 1 CIIUIBHICTD JTiH. X o€ THAHHS TO3BOIISE YHUKATH
MyONIOBaHHS B AISUTBHOCTI CyO'€KTIB B3aeMojii 1 3a0e3nedyBaTtd OUTbII €QEKTHBHE
BUKOPUCTAHHSI CYKYIMHHMX CHJI 1 3aco0iB. Pa3oM 3 TUM HEOOXIJHO BIA3HAYUTH, IO
Y3TOMKEHICTh HE 3aBXAU CHPUYMHSE CHUIbHICTb. BUBYEHHS MpaKkTUKU IMOKa3ye, L0
3aIrIaHOBaHa B3a€MOJIISI MOXKE 3/IIMCHIOBATUCS B CaMHX PI3HUX (opMax 1 sBjsie cOOO0I0
Y3TOJKEHY 3a IUISIMU, MICIIEM 1 4acoM 0e3MocepeiHIo a00 OMOCEPEIKOBaHY JiSUTbHICTD.
Otxe, nuiie B pa3l Oe3MocepeHbOi y4yacTi Cy0'€KTiB B CHIJIBHOMY 3aXO/l MOXKHA
TOBOPUTH PO CNUIBHICTh. B 1HIINX BUNIaKaxX L AISUTBHICTD Oye y3r0oHKEHOIO.

KpiM 11boro Ha pi3HUX eranax JisUTbHOCTI B3aEMOIIOUHUX CYO'€KTIB B 3aJI€KHOCTI
BIJl CUTYallli HUIMU MOXYTb BXHMBATUCS OJHOCTOPOHHI [Iii, CIIPSMOBaH1 HA BUKOHAHHS
HasIBHUX JJOMOBJIEHOCTEH 1 TOCSTHEHHS 3arajibHuX IIUIEH.

Ha namnry mymky, HEOOXiIHO TOB'SI3yBaTyd CYTHICTh B3a€MOIli HE TLIBKU 3 HOTO
HUIAMU 1 3aBJAHHSIMHM, a 1 3 KOHKPETHHUMHU CyO'ekTaMu. BIIMIHHOCTI y BU3HAYEHHSX
TIOHATTS B3aEMO/I1i, MOKHA TTOSICHUTH CTICIIU(IKOIO PO3IISTHYTUX aBTOPaMHU KOHKPETHHUX
npobnem aociimkeHHsa. [{o moaiOHoro BUCHOBKY npuxoauTs 1 B. B. TomyOom, sikuii
BBaXKae, 1110 «BUXOSIUM 3 aHAJI3y HAUOUIBII MOMIMPEHUX BU3HAYCHD B3a€MOIIi, MOXKHA
OPUATH 10 BHUCHOBKY, IO TO CYyTI Il BU3HAYEHHS HE Cylepedyarb OJHE OIJHOMY, a
3arOCTPEHHSI yBarM Ha OJHIM 31 CTOpPIH B3a€EMOJli, SK MPAaBUJIO, MPOJUKTOBAHO
MIPEMETOM MPOBECHOTO aBTOPOM JOCTIKEHHS 1 TOMY JIeTalbHO apryMEHTOBaHO [38,
c. 150].

VY 3B'I3Ky 3 MM CTOCOBHO JO PO3IIIHYTOTO NHUTAHHS B3a€MOJII0 MOXKHA

OXapaKTepu3yBaTH SIK 3/IMCHIOBAHY B TEBHUX IPABOBUX 1 OpraHizamiiiHux ¢dopmax
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COUTbHY a00 Y3rOKeHY MiSUTbHICTh PIBHONPABHUX CYyO'€KTIB, CIPSIMOBaHYy Ha
BUPIIIEHHS CITITBHUX 3aBIaHb B c(hepi OXOPOHHU TPOMAJICHKOTO TTOPSIKY.

Pazom 3 TuMm, JesKi rpoMajichbKi oprasizailii B 3apyODKHHMX KpaiHaxX MOXXYThb
3aCTOCOBYBATH BIIaJHI TMOBHOBa)XEHHA A0 OCI0, SKI BUMHUIM IPABOMOPYIICHHS,
30KpeMa, MPOBOAUTH TPOMAJSHCHKI apemt. [larpymioBaHHS TepUTOpli MOXe
3MIMCHIOBATHCS JOOPOBUIBHUMH OpraHi3allisiMyd PI3HUX OpTraHi3aliitHO-TIPaBOBUX
dbopM, TIATBHICTB SIKUX CIIPSIMOBAaHA HA CHIBPOOITHHUIITBO 3 MOJIIETO.

Tak, B CIIIA 100pOoBOJIBIII-aBTOIOOUTEN aKTUBHO HAJAI0Th JOTIOMOTY TOJIIIIT
B MarpynroBaHHI Teputopii. CHpusodd opraHaM IMOJiLii, Taki OUBUIbHI MaTpyIi
MOXKYTh 31MCHIOBaTH 1HQOpPMYBaHHS MOJILII MPO 3HAYMMI MOAIl: HAPHUKIAA, MPO
KUHYTUX 1 TMJ03PUIMX aBTOMOOUISIX, MPO MOPYLIEHHS IPOMAJICHKOro mopsiaky. Kpim
TOTO, BOHHU MOXYThb 3MIMCHIOBATH CIIOCTEPEKECHHS 3a JOTPUMAHHIM IIPaBUI
NapKyBaHHS, TOIIYK 3HUKIUX BEJIOCHUIIEAIB, MPOBOAUTU Oeciiu 3 TpoMaJsiHaMH,
PO3'ICHIOBATH MpaBUjia TOPOKHBOTO PyxXy. Taki marpyii MOXKYTh HE TUIbKH CIIPUATU
€KOHOMIi Yacy MOJILEUCHKUM, ajl€ 1 IMOMICALS NPUHOCATh JOX1J B Ka3HY MICTA.

Bapro 3aszHaunTH, 1m0 B 3apyODKHMX KpaiHaX 3aKOHONABCTBO BIIPI3HSETHCS CBOEIO
COIIJTLHOO CIPSIMOBAHICTIO, /1€ SICKPABO TPOSIBISIETHCS IPUHITUIT COIIATTBHOT 3aXUIIICHOCTL. Y
CHIA 1 B kpaiHax 3aximHoi €Bpor iCHye 0e3/Tiy Iporpam, CIpsIMOBAHUX Ha 3aXHCT CBIJIKIB,
K1 Tiepen0adatoTh BUILIATy iM MarepiainbHoi BuHaropomu. Tak, B CHIA 1 kpaiHax 3aximaHoi
€Bporm oTprMalia CBOE TIOIIMPEHHsI Mporpama «3yMUHUMO 3JIOYMHHICTEY. JlaHa mporpaMa
Mae HI3Ky riepesar. [lo-miepinie, B mpotieci 3iHCHEHHS 1Ii€l IPOrpaMy MPOBOIMTHCS AKTUBHE
1H(QOPMYBaHHS TPOMAJsIH 3a JIOMIOMOIOI0 TeNleOaueHHs, pPajio, JAPYKOBAHUMX BHUJIAHb,
€JIEKTPOHHHMX 3ac00IB MacoBOi 1H(OpMAIlli MPO BYMHEHI MPABOMOPYILEHHS 3 MPOXaHHIM
JIOTIOMOTTA B X poscmigyBanHi Ta po3kputti. [lo-mpyre, mana mporpama TapaHTye
KOH(IICHINMHICT 1 aHOHIMHICTH OCOOMCTHMX JIAaHMX CBIJKIB, III0 JIO3BOJISIE YYaCHUKAM
nporpamy BimdyBath cebe B Oesmerri, 3axuiiae ix. [lo-Tpete, B pa3i akTHBHOI CITiBIIparl 3
TPOMA/ISTHAMH, 1M BUITIAYY€ThCS MaTepiajlbHa BUHATOPOMA, SKIIIO HaJlaHa HUMH 1H(pOpMAIIis
JIOTIOMOIVIA Y PO3KPUTTI 3TIOUHHY.

Pazom 3 THM, OTpHMaHHSI TPOIIOBUX BUILIAT HE € BU3HAYAILHUM (DaKTOPOM B

y4acTi rpOMaisiH B TaKid AIsUTLHOCTI. SIK MOKa3aiu JOCHTIKEHHS 3apyO01KHUX BUCHUX,
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0araTo y4acHHUKIB J1aHOI IIPOTPaMy BBAKAIOTh 1H(HOPMYBAHHS MOILIT PO MI0 LIKABUTH
iX «BUKOHAHHSM CBOTO TPOMAJITHCHKOTO OOOB'si3Ky». ToMy MepeKoHaHHs TPOMaJsH Y
BXJIMBOCTI JIJII OCOOMCTOCTI, CYyCHUIbCTBA, JAEpKaBU 1H(POPMYBAHHS KOMITETEHTHHX
MPAaBOOXOPOHHUX OpPraHiB MpO MPaBOMOPYIIEHHS, aHTHUTPOMAACHKI MOMIil, 3arpo3u
Oe3melli, Mae He TUIBKH BUPAKATHCS B MarepialbHOMY CTUMYJIIOBaHHI TaKoi AiSUTbHOCTI,
asie 1 B (hopMyBaHH1 MTPABOCBIOMOCTI Ta IIPABOMIPHOI MOBEAIHKH, YCBIIOMJICHHS CBOET
BIZIMIOBIATGHOCTI TIEpe]] CYCIILCTBOM, TPOMAISTHCHKOTO OOpTYy.

KpiM nepepaxoBanux BuIlle JOOPOBUILHUX OpraHizalliii, CBO€ TMOIIUPECHHS B
CIIA orpumanu JOOpOBUIBHI I'POMAJICHKI OpraHizauli, JISUIbHICTh SKUX CHpSIMOBaHa
HE TUIBKKM Ha MpOQUIAKTHKY MPaBOIMOPYIIEHb Cepel TPOMaJsiH, a U 1 cepel caMux
CHiBpOOITHUKIB MoiMii. TakuM YuHOM, MOJIeITh 3a0€3MeUeHHs] TPOMAJICEKOTO TTOPSIKY,
oo rnependavyae CIHIBIpALIO JEpKaBHUX 1 HeAepKaBHUX CyO'ekTiB y cdepi
3a0e3MeueHHs] TPOMAJICBKOTO TOPSIZIKY, CIpHsi€e OUIbII €(PEKTUBHOMY BHUPIIICHHIO
3aBJIaHb MPABOOXOPOHHOT ISTILHOCTI, 30JIMXKYE 1X JUIS 3MIHCHEHHS CIIUILHOT TISTTEHOCTI.
Hepigko, came BIIUYKEHICTh JI€pP’KaBHUX IPABOOXOPOHHMX OPraHiB BiJl TOTPeO
CYCHUIbCTBA 1 OCOOHMCTOCTI, TMPHU3BOAUTH JI0 HEIOBIpM B CHUJIM JIEpKaBU 3 OOKY
IrpOMaJisiH, 1, SIK PE3yJbTal - BOPOXKE CTABJICHHS CYCHUIbCTBA JO MPEACTABHUKIB
JIepKaBH, HEBIpaA B CIIPABEIUBICTH 1 3aKOHHICTh. ToMy B 06arathox 3apyOiKHUX KpaiHax
HaOyla TIOIIMPEHHSI Taka MOJeTh 3a0e3MeYeHHS TPOMAJICHKOTO TOPSJIKY, SKa
nepeadavae aKTMBHY CIIBIPAIIO PABOOXOPOHHUX OPraHiB 1 FPOMaJICBKUX OpraHizallii,
B YHUCII SIKUX TUIAHYBAaHHS 1 TPOBEJCHHS CIUIBHUX 3aXO[iB, B3a€EMHE 1H(HOPMYBaHHS,
HaJIaHHS METOAWYHOI Ta MPAKTUYHOI TOTIOMOTH TIPEACTaBHUKAM I'POMAJICHKOCTI 3 OOKY
opraniB nomiuii. [IpakThka y4acti rpomMaJiCbKOCTI Yy BUKOHAHHI JIESKUX (DYHKIINA 13
3abe3neueHHst rpomajickkoro mopsinky B CIIIA Ta iHmmx kpainax 3axigHoi €Bporu
NoKazaja, IO TUIbKM CHUIBHUMU 3yCHWUISIMA JIEp>KaBU 1 CYCIUIbCTBA MOYKHA
e(EKTHUBHO MPOTUISTH AHTUTPOMAJICEKHAM SIBUIIIAM 1 IOPYIIICHHSM MpaBa.

BuBuenHs 3apyOi>KHOT MPAKTUKH JISUTBHOCTI MYHIITUTIAIBHUX OPTaHIB OXOPOHH
IrPOMaJICLKOTO TOPSAJKY CBIIYWTH, 10 B KpaiHax, sIKI MarOTh TE€BHHUM CTYIIIHb
JEIEHTpaI3alii MPaBOOXOPOHHUX (YHKITIHA, 10 OpraHiB MYHIIMITAIBGHOT MOl

BITHOCATh (OpPMYBaHHS, CIYXKOOBLI SKUX HaWMalOThCS BIAJ0K0 CAMOBPSIHHUX
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TEPUTOPIATBHUX YTBOPEHb, IM MIAMOPSIAKOBYIOTHCS, YTPUMYIOTHCS 3a PaXyHOK
MICIIEBOTO OIOKETY, (PYHKIIOHYIOTh Y MEXaX YiTKO MEBHOI IOPUCIUKIT 1 BUKOHYIOTh
3aBHaHHSA 3 OOCIYIrOBYBaHHsI «CBOTO» HacelieHHS. B3aeMOBIAHOCHMHU TI1JIPO3JLIIB
MYHILUIAIBHOI MOMIIIT 3 AepKaBHUMU OpraHaMHi BHYTPIIIHIX CIIpaB OyZyIOThCS Ha
MPUHIIMIIAX B3aeMOJIl Ta KoopauHaiii. OpranizaliiifHa HiIIOPSAKOBAaHICTh SK Taka
BUKITIOYAETHCS.

Po3me)xxyBaHHS KOMITETEHIII MICIIEBOI Ta HAIIOHAJILHOI MO MTPOBOAUTHCS,
K TIPaBWIO, B 3aKOHOJABUOMY TMOPSAKY, Hanpukiaa, B Aunnmi, ®Dpanuii - B
HallloHaJIbHOMY 3akoHoAaBcTBl, B CIIIA - B 3akoHax mrTaTiB. MyHilMnaapHa MO
3000B's13aHa KEPYBATUCS 3aKOHAMU KpaiHU 1 IOCTaHOBAMHM HalllOHAJIBHOTO ypsiny. [lpu
[IbOMY il HaJIalOThCS IIMPOKI MOBHOBAXKEHHS 1 CAMOCTIMHICTh y 31HCHEHH] 3aXO/IiB
100 OXOPOHHM TPOMAJCHKOrO MOPAJIKY 1 TPO(]UIAKTUKN MPAaBOMOPYIIEHb, a TAKOXK B
MUTAHHSAX OpTaHi3aIlifHOro OY/IBHUIITBA, MPUHHATTS TAKTUYHHUX 1 YMPaBITHCHKHUX
piens. [loBHOBaXkeHHS B cdepi O0POTHOM 3 KpUMIHAIBHOIO 3JIOYMHHICTIO BY>KYi 1 HE
BTPYYarOThCS B MEX1 BUBHAYEHOI 3aKOHOJABCTBOM IT1JICTIAHOCTI.

JlepxaBHa Biama enuHa, ane il (yHKIIi - 3aKOHOJABCTBO, YIMPABIIHHS 1
TIPABOCY/S - 3MIHCHIOIOTHCS PI3HUMHU OpraHaMH JIePKaBHOI BIIAH, KOKEH 3 SKUX Ma€e
OKpeMi MOBHOBAXKEHHS, K1 B MEXaX KJIACHYHUX JJIs MUHYJIOTO YSIBJICHb MPO MOALI
BJIaJM BXOIMIIM JI0 KOMITIETCHIT IHIIUX opraHiB. ToMy cydacHa FOpUAMYHA JTOKTPUHA 1
IPAKTUKa MMOBMHHI BPaxOBYBATH TpaHC(HOpPMALII0 3MICTYy MPUHLIMITY MOJLTY BIIaId B
MpoIecl 1CTOPUKO-TIPABOBOTO PO3BUTKY YKpaiHHM, a TakoX OCOOIMBOCTI il
B1JIOOpaKEHHS B KOHCTUTYLIIMHOMY 3aKOHOJIaBCTBI 3apyOIKHUX JIeprKaB.

HeoOxigHicTh JeeryBaHHs 3aKOHOJABYMX ITOBHOBaYKEHb BHUKOHABYOI BIIaU
BUHUKAE B PI3HUX BUMNAQJKaX, a 3BOJIKAHHSA 3 TMPUUHATTAM pIIICHHS MOXe
CIPHYMHUTH TOPYIICHHS T'POMAJCHKOTO TIOPSAAKY. Taka Tporeaypa MOXKe
BUKOPHUCTOBYBATHUCS 1 Y BUMAJKaX, KOJIHM TMapIaMEHT MEPEBAHTAKEHUH, a HEoOXiTHe
TEPMIHOBE MPABOBE PETYIIOBAHHS OY/Ib-SKUX BiTHOCUH; KOJIM BUPIIIICHHS MTUTAHHS HE
BUKJIUKA€E JIUCKYCId Ta JOCTaTHbO MOro MiJA3aKOHHOTO PeryiatoBaHHs. JleneryBaHHs

MOBHOBWKEHb YpSAy Mae€ OOMEXeHHs. Y 3apyOiKHUX KOHCTUTYISIX 3a3BHYal
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BCTAHOBJIIOETHCSI, 110 HE MOXKHA JIEJETYBAaTH 3aKOHOAABYl IMOBHOBAXXCHHS, SIKi
CTOCYIOTHCSI OCHOBHUX TIPaB 1 CBOOOI JTFOMMHY 1 TPOMAIsTHIHA.

[Ilomgo permameHTapHOi BiIaaM, TO ii CyTh MOJISATAE€ B 0OMEKEHHI HOPMOTBOPYHX
MOBHOBKEHb TApJIaMEHTy Ha KOPUCTh BUKOHABYOI BIIAJH, OpraHM SIKOi HAOyBalOTh
BIJIMOBIIHMX HOPMOTBOPYMX ITOBHOBA)XEHb y BCTaHOBJICHUX cdepax. Ha BinMiHy Bij
JICJIETOBAHOTO ~ 3aKOHO/IABCTBA, sIKe, K TpaBWIO, Iepeadadyae  MOMEpeaHe
YIIOBHOB)KEHHS  MapiaMeHTy, /s  periaMeHTapHOi BiIaad HE  MHOTpiOHI
YIOBHOBa)KEHHS 3 OOKY MapiaMeHTy. Taka cuctemMa BUKOPUCTOBYETHCS Y 3apYO1KHHUX
kpainax (@panuis, nedki kpainu Appuku). B YkpaiHi, ii permaMeHTapHa Biiaja MokKu
10 HE BUKOPUCTOBYETHCSI.

B3aemopitour 3 BHKOHABYOIO BJAJI0I0, 3aKOHOAABYa BlaJa BUKOHYE 1
KOHTPOJIbHI TIOBHOBa)XEHHS, IO 3HAXOAUTh CBIM BIAOMTOK Yy Ppi3HUX (opmax
JIEp’)KaBHOTO ~ KOHTPOJIIO, HaWyacTillle BUCTYMAlOUMX 3aco0oM  3abe3neueHHs
rpoMaJicbkoro  mopsiaky. He MeHI BaKJIMBUM — HampsIMKOM Yy peami3alii
KOHCTUTYILIIITHOTO MPUHIUITY TOJAUTY BJIAJU Y MEXaHI3M1 3a0e3MeUeHHs] TPOMaJICbKOTO
MOPSIIKY € JISJIBHICTh CY/IOBOI BIAau, a TaKOXX B3a€EMOJIS CYIIB 3 OpraHaMu
3aKOHOJ]aBYOi Ta BUKOHABYOI B y cdepl 3a0e3MnedeHHs] TPOMaJChKOT0 MOPSIKY Ta
KOHCTUTYIIIITHOT 3aKOHHOCTI.

Takum dYMHOM, 3a0€3MEUEHHS TPOMAJCHKOTO TOPAIKY € HaWBAKIUBIIIUM
KOHCTUTYIIIMHUM 3aBIaHHSM OPTaHIB MICIIEBOTO CaMOBPSAYBAaHHS, MPUYOMY TaKe
3aBIAaHHA JJI1 HUX € OJHUM 3 TOJIOBHUX y OaraThox 3apyOikHUX KpaiHax. [Iporte
nepeavacHo nepermaru 3axiIHui JOCBIJ, e Yy 3a0e3Me4eHH] TPOMaICEKOr0 TOPSIAKY
MPOBIJTHA POJb HAJEKUTh OpraHaM MICIIEBOTO CaMOBPSIyBaHHsI, SIKI BUKOHYIOTH
¢byHKIiI0 3a0€e3MeueHHs] TPOMAJCHKOT0 TOPSAKY SIK YaCTHHY 3arajibHOAEP KaBHOIO

3aBIaHHA.

3apyOikHUIM OCBiA OararopiBHEBOI MoOynoBH momineiicekoi cuctemu (CIHIA,
Himeuunna, ®@panmis, Snonis, Iramis) He nume miABUIILye e(QEKTUBHICTD
3a0e3meueHHsT TPOMAJICHKOTO TMOPSAKY, & W CTa€ TapaHTOM PO3BUTKY JEMOKpATii y

BIJITIOBITHIHM KpaiHi.
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HaiiBaxnuBimmM 3aco00M BCTAaHOBIIGHHS KOHCTUTYIIMHOTO TPOMAaJICHKOTO
MOPSAZIKY Ha TEpUTOpli TPOMAACHKUX OO0 €AHAHH € JepKaBHUM KOHTPOJIb 32
JISJIBHICTIO MICIICBUX OpraHiB BIaau, SKUM 31HMCHIOEThCS OpraHaMu Jep>KaBHOT
BJIaJIU Ha HAlllOHAJIBHOMY Ta PETIOHATBLHOMY PIBHSX, 3aJIEKHO BiJl 00'€kTa MOXe OyTH
MOJIJICHUH Ha JBa BUAM: KOHTPOJIb JOTPUMAHHS 3aKOHIB Ta 3aKOHHOCTI y JISJIBHOCTI
TaKMX OpraHiB Ta KOHTPOJIb 3MAIMCHEHHS OpraHamMH MICLIEBOTO CaMOBPSIYBaHHS
OKpeMHX JIepP’KaBHUX ITOBHOBAXECHbh [IpHudoMy B OCTaHHBOMY BHUMAAKy OpTaHU
Jiep>KaBU MaloTh MPaBO CKACOBYBATH aKTH OPraHiB MICIIEBOTO CaMOBPSAyBaHHS, IO
BUKJIMKAE y JIEIKUX aBTOPIB CYMHIBH Y KOHCTUTYLIHHOCTI TaKOi HOPMHU.

Y  zaranbHOMY  BUDISII  JCp’KaBHHM  KOHTPOJbh  IIOMO  MICIIEBOTO
CaMOBPSITyBaHHS 3/IIACHIOETbCS Y TaKUX (popMax:

- CYIOBUU KOHTPOJIb, SIKMI 3AIHCHIOETHCS 3a JOMOMOIOK KOHCTUTYIIMHOTO,
aJIMIHICTPAaTUBHOTO, IMBIJILHOTO Ta KPUMIHAJIBHOTO cyaouuHCTBa. [lpu posmismi
CYTHOCTI CIIpaB CyIM OIIHIOIOTh MPABOMIPHICTh MISUIBHOCTI Ta pillleHb OpTraHiB
MICIIEBOI BJIAJIU Ta MOCATOBUX OCIO, 10 MOXE OyTH MEBHOIO CTAJIEI0 Y MEXaHI3Mi
HaKJIaJIaHHSI BIIOBIAILHOCTI, PO3IIISIAIOTh CKApTH 00 HUX;

- aJMIHICTPAaTUBHUIA KOHTPOJb Ta HArIAA. J[JIT KOHTPOJIIO BUKOPHUCTOBYIOTHCS
pi3H1 GOpMU JISITBHOCTI — MEPEBIPKU, OTPUMAHHS MOSICHEHB, Pi3H1 (HOPMH HATIISATY Ta
MOHITOPUHTY. AJIMIHICTPATUBHUI KOHTPOJIb Ta HADISA JO3BOJSIOTH MEPEBIPUTH
e()EeKTUBHICTh BUKOHAHHS 3aKOHIB Ta MPUUHATUX PIlIEHb, 3a0€3MEUyIOTh MPUHIUI
3BOPOTHOTO 3B'SI3KY, JUCIMIUIIHY Ta BIANOBiAaibHICTh. [IpoTe ciijg BpaxyBaru, 110
TaKMi KOHTPOJb IIOAO MICIIEBOTO CaMOBPSAYBaHHS OOMEXKCHHH BUMOTaMHU
3aKOHHOCTI, TOBUHEH MaTH MEpPEeBa)KHO TNMPEBEHTUBHMI XapakTep, 1 MOB'S3aHUN 13
0e3MmoCepeTHROI0  peai3alli€lo  MICIIEBUMU OpraHaMy TEpelaHux Jep>KaBHUX
MTOBHOBA)XEHb Ta BUKOPHUCTAHHSAM MaTepiaJIbHUX PEeCypCiB I X peaizallii.

Jocnigauku 3apyOi>KHOTO JTOCBiIY B3a€MOJIi OpraHiB BHYTPIIIHIX CHpaB 13
TpOMaICbKUMHU (HOPMYBaHHSMHU TMPHUXOATH J0 IIe OUIBII KaTeTOPUYHUX BHCHOBKIB
PO 3HAYYIIICTh Y4aCTi TPOMAJICHKOCTI Y AISTTBHOCTI TOJIIIII.

B saxocti mepemoBoro 3apyOiKHOTO JOCBIMY 3a0€3MEeYeHHS TPOMAaJICHKOTO

NOpsIIKY Tpeda BiJI3HAYMUTU TaKi MPIOpUTETHI (POPMH ITPABOOXOPOHHOT JiSTTBHOCTI SIK:
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CTBOPEHHSI TPOMAJICHKO-IE€P)KaBHUX Oprasizaiiil y SmoHii; “kopmyc ToOpOBUIBHHX
nomiynukiB momimii” y ITecceni (®PH); mporpamu «Cycincbkuii Harsia», M0
3acrocoByeThesi 'y CIIA, Bemukit bpuranii, Kanani, ®panuii; g00poBisibHI
MOJIONDKHI 3arOHM 3 MIATPUMKH TpaBonopsnky (Jlommon). 3a Bciei ymoBHOL
MOJKJIMBOCT1 BMIPOBA/KEHHSI TakuX (OpM CIIIBOpaIll MOMIIii Ta TIpoMaJChKOCTI B
VYkpaiHi ciig MOroAuTUCS 3 THUM, WIO BIIYYTHOIO TMEPEIIKOI0I0 B JOCSTHEHHI
e(eKTUBHOI B3a€EMOJIIl MO Ta TPOMAJCHKOCTI € TaK 3BaHA «MAJMYHA CHCTEMay,
KOJII OCHOBHHUM KpHUTEpIEM POOOTH CHIBPOOITHUKIB IMOMIIi € BIJICOTOK PO3KPHUTTS
37104uHIB. ToMy HEOOXIAHO 3MIHUTH KPHUTEpli OLIHKK pOOOTH OpraHiB BHYTPILIHIX
CIpaB, aKLEHTYBATH iX JISUIBHICTh HA MPOQUIAKTHII MPABONOPYIIEHb.

Jlesiki aBTOpH 3BEPTAIOThCS 10 MEPCIIEKTUBHOCTI ()OPM B3a€MO/IIi IPOMAJICBKUX
(opMyBaHb 3 OpraHaMH BHYTPIIIHIX CIpPaB Yy BUIVISAL MICIIEBOIO CaMOBPSITYBaHHS,
aKUEHTYIOUM MIAMNOPSAAKYBAaHHS MPABOOXOPOHHUX CTPYKTYp OpraHaMm MICIIEBOrO
caMoBpsiiyBaHHA. OHAK Yy Cy4yaCHMX YMOBax TakKe BHUXIJIHE MOCHJICHHS HaBPsJ 4u
MOXJIMBE 3 YpaxyBaHHSIM IIEHTpali3allii MOJillii Ta CYMHIBHOCTI TEPCIICKTUB
CTBOPEHHS MYHIITUTIATBHOT MOMIIII.

3apyOikKHUIN JOCBiT € TO3WTUBHUM, ajie HE 3aBXK]U MPUKUBAETHCS B HaIIN
nepkaBi. MIHICTEpPCTBO BHYTPIIIHIX COpaB 3 MIAJEIIMMH  HOMY OpraHaMu,
yCTaHOBAaMHU Ta BHYTPINIHIMU BIHCHKAMH € IICHTPAJIBHOIO JIAHKOIO 3a0e3MeYeHHS
rPOMaJCbKOro TMOpSAKY 1 OopoTbOu 31 3inoumHHICTIO. HeoOxiaHicTh  #oro
MEPETBOPEHHS OOYMOBJICHA 3MIHAMU B €KOHOMIYHOMY, MOJITHYHOMY, COIIaIbHOMY
XKUTTI, 3arOCTPEHHSIM KPUMIHOT€HHOI OOCTAaHOBKM 1 3pOCTAalOUMMU BUMOTaMHU
CyCNUJIBCTBA JO [ISJIBHOCTI OpraHiB BHYTPIIIHIX COpaB B YMOBax MOOYyI0BU
JEMOKPaTUYHOI IPAaBOBO1 JE€pKaBH.

[locTiliHe BOOCKOHANIEHHA [IAJbHOCTI MiHICTepCTBa BHYTPILIHIX CHpaB
VYkpainu mae cratu oQiIifHOIO MO3UIIIEI0 OPTraHiB JAEP>KaBHOI BIAU 32 OCHOBHUMU
HanpsIMKaMy 1 TPUHIIMIIAMH BJOCKOHAJIEHHS OIEPaTUBHO-CIIY>KO0BO1 JiSUTBHOCTI B
nepexigHui nepiof. ['0JOBHOIO METOI PO3BUTKY CHUCTEMM OpraHiB 3a0e3leueHHS

MPABOMOPSAKY € TPUBENCHHS 1i MO CTaHy, IO JO3BOJsE€ 3a0€3MeUnTH HATIAHUN
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3aXUCT 1HTepeciB 1 0e3meKn 0COOMCTOCTI, CYCHIbCTBA 1 JIEP:KaBH BiJ 3JI0YHMHHHUX
MOCSATaHb B HOBUX YMOBAaX.

OTxe, KOHCTUTYIIIHI HOpMU 3apyOlKHUX JEeprKaB CBIAYATH MPO 3aKPIIJICHHS B
OCHOBHHX 3aKOHaxX IMX KpaiH MpaBa TpoMaJsH Ha OO'€AHaHHA B TPOMAICHKI
oprasi3aiii a1 JOCATHEHHS MOCTaBJICHUX IIUJICH, B TOMY YHCII 1 JIJIs 3a0€3MeUeHHS
I'POMAJICHKOTO TIOPSI/IKY, @ TAaKOXK OCHOBHI MPUHITUIN AISTIBHOCTI TaKUX OpraHizarii;
3aKOHHOCTI,  JTOOPOBUIBHOCTI, = CaMOBpPSAyBaHHS, IEPEKOHAHHS,  COIIAJIbHOT
3aXMIIEHOCTI, BIJICYTHOCTI a00 HAsBHOCTI JeP>KaBHO-BJIATHUX TTOBHOBA)KEHb.

[lopiBHAIBHO-TIPABOBUM  aHAI3 MPUHUUIIB  JISJIBHOCTI  T'POMAJICBKUX
oprasizaimiii - y4YacHUKIB 3a0e3nedeHHs Trpomajacbkoro mnopsaky B CPCP 1 B
3apyOiKHUX KpaiHaxX JO3BOJISIE 3pOOUTH BHCHOBOK IIPO T€, IO MJiSJBHICTH
JOOPOBUIBHUX HAPOJHUX JPYXKHUH IHOTO MEPIOAY CTajla MPUKIAIOM ISl CTBOPEHHS
no/IOHUX opraHizaimiii B 3apyOixHuX KpaiHax. 3okpema, B CIIA 3a oOpasom i
no/I00010 PaIIHCHKUX JOOPOBUIBHUX HAPOAHMX JIPYKUH CTBOPEHI Oprasizarii
«CYCIACHKHMI HAMIA». AHAJIOT14HI TPOMAJICHK] OpraHi3auii 10Tk 1 B 0araTboX 1HIIMX
KpaiHax.

[lepepaxoBaHi BUIIE TPUHIIMIIN PEATI3yIOThCS 32 IOMOMOIO0 NEBHUX (DYHKIIINA
y cdepl 3a0e3meueHHs] TPOMAJICHKOTO TOPAJIKY, SIKI BUKOHYIOTHCS TPOMAIChKUMHU
OpraHizamisiMd y B3a€MOAIl 3 OpraHaM TOMiMii B 3apyODKHHMX KpaiHax, 1
MOBHOBAXEHb, SIKUMH TaKl OpraHi3alli HaAUIs0ThCs. 3T1HO 3 JaHUMU MPUHLIUIIAMH,
rPOMAJIChbKI ~ OpraHizamii B 3apyODKHHUX  KpaiHax  HaAUIAIOTBCS  PI3HUMU
MOBHOBRXCHHIMHU, B YHCII SKHUX: HaJaHHS TOCWJIBHOI JOTIOMOTH IOTEPITUIAM,
MOBIJJOMJICHHSI KOMIIETEHTHUM OpraHaM (OpraHam MoJjillii) npo MNpaBONOPYIICHHS 1
PO AHTUTPOMAJICHKI JIii, CTIOCTEPEKEHHS 3a MPABOMOPYITHUKOM, OXOPOHA MICIS
nojiii, 300py MOKa3iB CKOEHOTO MPaBOMNOPYIICHHS, MPOBEIECHHS MPOQPUIAKTUYHUX
oecia. [Ipu mpoMy maHi opraHizailii BUPIIIYIOTh MOCTABIICHI 3aBIaHHS Y B3a€MOJIT 3
opraHaMu TOJIIii, SKi 3IACHIOIOTHCS B (opMax MPOBEIEHHS CIUIBHUX 3aXOiB,
naTpyaIOBaHHS, MIPOBEACHHS MPO(LIAKTUYHOT pOOOTH, HaBYaHHS TPOMaIsiH (hopMaM 1

MCTOHaM IOIICPC/HKCHHS ITPAaBONOPYIICHDb, Y3araJJbHCHHS ITIO3UTUBHOTO I[OCBiI[y.
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BuxopucranHs TOCBIY AisNIBHOCTI Pi3HUX rpomaachkux opraxizaiiii B CPCP
1 B 3apyODKHUX KpaiHaX 13 3a0e3leUYeHHS TPOMAJCHKOTO TMOPSAKY MOXe OyTu
MOKJIaJICHO B OCHOBY BJIOCKOHAJICHHS CYy4aCHOTO 3aKOHO/IaBCTBA B JIaHii cdepi.

Mo  cToCy€eThCst 3apyOIKHOTO JOCBIMY B3a€MOIIi MMOJIIIIT Ta HACEICHHS, TO TaKa
B3aeMOJlisl akTUBHO BHUKOpUCTOBYeThCcs B CIIA, BemmkoOpuranii, kpaiHax 3aximHoi
€Bpory, 1e 100pe Hajaro/pKeHUi 3B'SI30K TOJIMii Ta ii 1OOPOBUTLHUX TMOMIYHHKIB
(mo6posuteHa nomitist CLLA, no6posinsHa nomiiist BenukobpuraHii; «Opuraay 6e3mexn»;
«CYCIZIChKI oprasizarii» mo 0opoTb0i 31 3JI0YMHHICTIO, IIUBUIBHI 3arOHU IMaTpPY/IFOBaHHI
TEpUTOPIi; OpraHizawii THITy «3yIIMHUMO 3JI0YMHHICTBY; «JI0padl KOMITETH TPOMAJITHY,
Ta iH.).

Buxopucrtanusi 3apyOiKHOTO JOCBIAY B Oprasizailii B3aeMoJii Jep KaBHUX
OpraHiB 1 TpOMAJACBKMX Oprasizamiid, mo OepyTh y4yacTb B 3a0€3NEYEHHI
IpPOMaJICHKOTO TIOPAJIKY B CydacH1 YKpaiHi O3BOJIUTH CTBOPUTH OUIbII €(hEeKTUBHY
JEPKABHO-TPOMAJICbKY CHCTEMY 3a0€3l€UeHHsI TI'pOMAJChKOro MopsAaky. Tak,
JBOCTOPOHHSI B3a€EMOIS MOXKE IMPOSABIATACS Y B3a€EMHOMY 1H(OPMYBaHHI, IO
J03BOJINTh TPOMAJICBKUM OpraHizaiisiM, sKki OepyTh y4yacTh y 3a0e3NedeHHi
rPOMAJICBKOTO MOPSAJIKY, CBOEYACHO MOBIIOMIISITH MIAPO3AUIaM MaTpPylIbHO-MOCTOBOI
CIIy0u Mpo MiA03puIuX 0cid, a CriBpOOITHUKAM MO ONepaTUBHO pearyBaTu Ha
oTpuMaHy 1H(}opmarllito 3 METO 3aTpuMaHHs BHsABIeHHUX o0ci0. Kpim TorO,
1H(QOpPMYBaHHS T'POMAJCHKUX OO'€JHAHb MPABOOXOPOHHOI CHPSMOBAHOCTI TIPO
HEeOJIaronoyy4Hi ciM'i, 1 CXMJIBHUX JI0 MPABOMOPYIICHh HETIOBHOMITHIX, I03BOJIHIO O
IPOBOAUTH €(PEKTUBHY POOOTY 3 MPOQPIIAKTUKH Ta MONEPEKEHHS MPaBONOPYILIEHb
cepell HEMOBHOMITHIX B cpepi 3a0e3nedeHHs TPOMAaJICHKOTO TOPSIKY.

Tomy, Ha Hamly HAyMKy, BEKTOpPU PO3BUTKY 3aCTOCYBaHHS MEXaHI3MIB
Jep>KaBHOTO YIIPaBJIiHHS y cepl OXOPOHU TPOMAICHKOTO MOPSIAKY Tpeda TOMOBHUTH
HACTYITHUMH HaIlpsiMamMH, 30KpeMa:

- CTBOPEHHS TPaBOBUX YMOB Ui PO3BUTKY TIPOMAJCHKUX 1HCTUTYTIB

y3TOJKCHHS peaizaliii maxoay community policy;
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- BIPOBAIKEHHS CTUMYJISILIIHHUX 3aX0A1B p030yI0BH MPAaBOOXOPOHHHUX OPIaHiB
Cy4acHOTO 3pa3ka, 110 3a0e3MeuyloTh 3aXUCT 1HTEpECiB CYCHIIbCTBA 1 JAEpKaBH Y
cepi 3a0e3nedeHHS TPOMAJICHKOI Oe3MEeKH;

- 3araJibHe TIUIaHYBaHHSA 1 TIPOBECHHA Hapaj Ta IHCTPYKTaXIB IOJO
B/IOCKOHAJICHHS 3aXO/I1B 3a0€3MeUEeHHSsI OXOPOHHU I'POMAJICHKOTO TOPSAKY:;

- B3aeMHe 1H(GOPMYBaHHSI MPO CTaH OXOPOHU TPOMAJICHKOTO MOPSJIKY, 3aXOAU
I10J10 1X 3a0€3MEeUEeHHS;

- YKPIIJICHHS 1HCTUTYLIHHOT TPpOMaJIChKOI CIIPOMOKHOCTI 111010 06e30ap €pHOTO
1H(}OopMaIitHOro IpocTOopy Uil BCIX CyCHUIBHUX BEPCTB HACEJIEHHS B yCiX cdepax
KUTTS;

- PO3BUTOK TPOMAJICBKMX 1HCTUTYTIB KOHCOJIiJIallli HAMpsMiB pearyBaHHs Ha
HaJ[3BUYalHI cUTyallii y cepi 3a0e3medeHHs: FPOMaJIChKOTO 310POB 5;

- moOy/noBa CHCTEMM Y3TOJDKEHHS [ BJIaJy BCIX pPIBHIB 3a HaNpSIMKOM
PO3IMIMPEHHST COLIaNbHOI 0a3u MPaBOOXOPOHHOI JISJIBHOCTI, BJOCKOHAJIEHHS
BUKOPHCTOBYBaHMX 3ac001B 1 METOJIIB BIUIMBY Ha I103alpaBOBl (POPMU IMOBEIIHKH,

dbopMyBaHHS IHCTUTYTIB, 3[JaTHUX aJIEKBATHO pearyBaTy Ha BUKIUK 3JIOYMHHOCTI.

2.3.  Oco0auBoCTi miABUIIIEHHS  Pe3yJbTATHUBHOCTI () OpMYyBaHHA

MEXaHI3MiB Jep:KaBHOI0 YIPABJIHHA Y c()epi 0XOPOHH IPOMAACHKOI0 IMOPAIAKY

B opranizaiiii B3aeMo/Iii opraHiB BUKOHABYOi B3y, OPraHiB BHYTPIIIHIX CIpaB
Ta MICIIEBOTO CaMOBPSYBaHHS IO OpraHizaiii 1 OXOpPOHI TPOMAJICHKOTO TOPSAKY
MOBMHEH BPAaxXOBYBaTHCS MPHUHIIMAII CYMICHOCTI eleMeHTIB. BiH 03Hauae, 110 Bl Ci1yK0u
1 APO3AUTH, a TAKOXK 3aXO/U MO0 OpraHi3allii B3aeMOJii MOBUHHI OyTH CYMICHI OIUH
3 OJHUM, a B IIUJIOMY CYMICHI 3 COLIQJIbHUM YIIPABIIHHAM, SIK CHCTEMOIO OLIbII
BHUCOKOTO piBHs. [lpuHIMN CymicCHOCTI mepemdadae, IO >KOACH 3axij 3 opraHizaiii
B3a€MOJIiT HE TIOBUHEH CYTIEPEYUTH BU3HAHOI CYCIICTBOM CHUCTEMI I[IHHOCTEH, HAaBITh

SIKIIIO BiH € €()EKTUBHUM 3 TOUKH 30PY BY3bKO BIJOMUYUX 200 MICIIEBUX 1HTEPECIB.
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Ha manry mymKy, 3arajibHUMH HampsiMam# AisUTHHOCTI MO0 B3a€EMOJIl OpraHiB
JIep>KaBHOTO YIPABIIIHHS B OXOPOHI TPOMAJICHKOTO MOPSAAKY B YKpaiHi, CbOTO/IHI €:

- CIIUIbHUHM KOMITJICKCHUI aHaJli3 CTaHy OXOPOHU TPOMAJICHKOTO TIOPSIZIKY;

- Y3TOJDKEHHS MPUNHATUX PILICHb 1 3aXOAIB, IO MPOBOIASTHCS B3aEMOIIIOUYMMU
Cy0'eKTaMu 3 OXOPOHHU IPOMAJICEKOTO MOPSJIKY;

- CHUIbHE MPOBEACHHS 3aXOJIB IMOJO0 3a0e3MEUYEeHHSI OXOPOHU TPOMAJICHKOIO
HOPSIZIKY 13 3aTy4EHHSIM TPOMAJICHKOCTI;

- KoJieTiaJlbHa TIATOTOBKa 1H(OpMAIl 0 BHUIIECTOSIIMX OpraHiB, CILIbHE
BUBUCHHS, y3arajbHEHHsS Ta TOIIMPEHHS IMO3UTHUBHOTO JIOCBILYy POOOTH 3 OXOPOHHU
TpOMaJICHKOTO MOPSIZIKY 1 3a0e3MeUeHHs TPOMaJICHKOI OE3MEKH.

CaMoBpsiTyBaHHS, SIK HAyKOBa KaTeropis MOB's3aHa 3 MOHSATTSAM «OpraHizarfis.
binein Toro, caMoBpsiiyBaHHS Tepeadayae CHly akIEHTYEMOI IMOB'SI3aHOCTI 0a30BUX
MIOHATH «YMPABIIHHS) 1 «OpraHizallisi», a Takox ‘‘camoopranizailis’. CamoopraHizalis
JIO3BOJISIE CIIPOIIYBATH YIIPABIIHHS (2 3HAYUTh, 1 CAMOBPSAYBAaHHS) MIPOCTO TUM, WIO 1
cama 37aTHa 3MIHIOBATUCS B HEOOXITHOMY HAIpPSMKY.

3po3yMiJIo, IO CcaMOoOpraHizaiis B SKOCTI BHUXITHOI IEPEIyMOBH CBOTO
(YHKIIOHYBaHHSI BUMArae JIeaKoi MoNepeaHbol OpraHi3alli, a CaMOBPsAYBaHHS Ma€e
o0'extuBH1 Mexi. Illo crocyeTbcs camoBpsiAyBaHHS B IPOMAJICHKHX OpraHi3allisx,
0 Jit0Th y cdepl 3a0e3neueHHss TPOMaJChbKOrO MOPSIIKY, TO 3aBIaHHS TOJSATaE B
TOMY, 1100 BCTAHOBUTHU BIJIMOBIJHI MEX1 CAMOBPSIYBaHHS B 1€papXii BCIX Cy0'€KTiB,
AK1 3adisiHl B il cdepl, a MOTIM BHUSIBUTH ONTUMaJbHI (HOpPMH 1 METOIU MOTO
opranizamii. OCKUIBKM TakuMU cy0'€eKTaMHu, KpIM TpOMaJCbKUX 00'€lHaHb, € 1
JEp’KaBHI OpraHd, SIKUM HaJEXKUTh NPIOPUTET B 3a0€3MEUEHHI T'POMAJCHKOrO
MOPSIZIKY 1 K1 TOKJIMKaHI KOOPAMHYBATH Jii BCIX 1HIIUX CyO'€KTIB B AaHiil cdepi, B
TOMY YHUCJI1 1 AISUTBHICTh TPOMAJICBKUX OpraHi3alliid, TO BEJIbMU BaKJIMBO BU3HAUYWUTU
ONTHUMAIBHUN OOCSAT THUTaHb, $KI BUPINIYIOTBCS TPOMAJCHKOI OpraHi3aIli€ro
CaMOCTIHHO, a SIK1 y B3a€MOIIT 3 IEpKAaBHUMH OpTaHaMHU.

JepxaBa, yCB1IOMJTIOIOUM BaXKJIUBICTH 1 HEOOX1HICTh 3ay4YCHHS TPOMAISH J10
3a0€3MeUeHHS TPOMAJChKOTO TOPSIIKY, BXXHBAE 3aXOMU JO CTHUMYITIOBAHHS TaKoOl

JISITBHOCTI, @ TAaKOXK JI0 3a0€3MEeUeHHS COI1aIbHOTO 3aXUCTY 11 YYaCHUKIB.
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[TpuHLIMIT COLIANIBHOTO 3aXMCTy TPOMAJSH, Kl OepyTh ydacTh B JISUIBHOCTI
TPOMAJCHKUX OpTaHi3alliid MoA0 3a0e3MeYeHHsT TPOMAJChKOTO TIOPSIKY OCOOIHMBO
SACKpaBO TMPOSBUBCA B PaJSHCBKUN MepioJ] yKpaiHChkoi icTtopii. Iled mnpuHIMI
peaizoByBaBCS Y BHIIAI PI3HUX 3aXOMIB 3a0XOUCHHS, COILIAJBHUX TapaHTiH, 110
HAJAIOThCA 4ieHaM JOOpPOBUIBHMX HApOIHUX JpyXuH. Tak, cepen 3axofiB
3a0XO0UCHHS, Tependavaincs Takl sK: BuJada mojapyHka abo TrpolioBoi mpemii,
HArOPOJKCHHSI HATPYIHUM 3HAKOM «BiIMiHHUN OPY>KWHHUK», HAQJaHHS JOJATKOBOI
OIUIa4yBaHOi BIAMYCTKM Ha CTPOK JO 3 J[HIB, HaJaHHS MEPEBaKHOIO IpaBa Ha
OTPUMAaHHA UTJIOBOI IUIOI1, HaJaHHS MUIBIOBOI MYTIBKH B CaHATOPid abo OyIMHOK
BIOYHMHKY [51, ¢. 64].

[IpaBoBe 3a0e3meueHHs MAISUIBHOCTI CYO'€KTIB  CYCHUIBHMX  BiJIHOCHH,
JEMOKPAaTUYHUX 1HCTHTYTIB, B Cy4YaCHHX YMOBaX, € OJHHUM 3 OCHOBHUX YMOB
PO3BUTKY YKpaiHCBKOTO cycniibcTBa. B npomy BigHomeHHi Koncturyuis Ykpainu
3aiiMae OCHOBHE IIOJIO)KEHHSI B CHCTEMI1 IIPABOBOIO PETYIIOBAHHS CYCHUIBHHUX
BIJIHOCUH B KpaiHi, BU3HAYa€ OCHOBHI HANpSMHU BJOCKOHAJEHHS TPOMAJCHKHX 1
JIep’)KaBHUX 1HCTUTYTIB 1 OpIEHTYE Ha HEOOXITHICTh TMEPEOCMUCICHHS 0araThox
NOJIOKEHb, TOB'SI3aHMX 3 MOXIIMBICTIO peani3alli OCOOUCTICTIO — BIIAJHUX
OBHOBaYKEHb.

VYKkpaiHChbKE CyCHUIBCTBO Ma€ YCBIAOMUTH, IO CKIATHICTh 1 TOCTPOTa
CyCHUIbHUX BIHOCHH, TIOB'SI3aHMX 3 HETaTUBHUMHU COLIAJIBHUMU HACIiJIKaMu
MEPEXiTHOTO TEepIo/ly, BUMArae BiJl OpraHiB JEp>KaBHOI BJIAJy HOBHUX IIJIXOMIB Y
B3a€MO/I1i 3 0COOUCTICTIO B MPOLECI pealtizallii cBoix (GyHKIIH 1 3a0e3neUeHHs YMOB,
HEOOX1THUX JJIsi TAPMOHIMHOTO PO3BUTKY JIFOJUHU, OTO MICIISl ICHYBaHHS.

KoHcTHTYyIIiHI HOpMH, 1[0 3a0€3MEUyIOTh BHPIMICHHS IUX 3aBJIaHb,
CKJIQJIal0Th OCHOBY KOHCTUTYLIMHOTO MeXaHi3My 3a0€3Me4YeHHS TPOMaJCHKOTO
HOPSIKY, IO MPEACTaBIsE COO0I0 CUCTEMY B3a€MOJIIIOYMX KOHCTUTYLIMHO-TTPABOBUX
3aco0iB, 3a JOMOMOIOK SIKMX 3a0e3MeuyeTbcs KOHCTUTYLIMHHM  MOPSIIOK,
3MIMCHIOEThCS BIUIMB Ha CYO'€KTH CYCHUIBHUX BIJIHOCMH 3 METOI BHU3HAHHA,
JOTPUMAHHS 1 3aXUCTY MPaB 1 CBOOOJI JIFOIMHU, HE TUTHKH JEPKAaBHUMH OpraHaMH Ta

OpraHamM MICIIEBOTO CAMOBDSAYBAHHS, a W IHIIUMHU CYO'€KTaMH KOHCTUTYI[IHHO-
b
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MIPaBOBUX BIJHOCHH, TAKUMH SIK: HapOJl, KOJIEKTUBH, 00'€THAHHS TPOMAJISTH, OKPEMUX
TPOMaJIsiH, 1, B TOM %€ 4ac, - Cy0'€eKTaMU IPOMaITHCHKOTO CYCHUIbCTBA, B TOMY YHCT1
1 rpoMancekuMu 00'eHanusaMu [80, c. 44].

B 3akoni Ykpainu “TIpo rpomanceki 00'ennanns” Ne 4572-VI Bix 22.07.2018
BU3HAYCHO, II0 TPOMAJICbKe 00'€qHAHHS - 1€ J0OpOBUIbHE 00'€qHAHHS (DIZMUHUX
oci0 Ta/ab0 PUANYHUX 0C1O MPUBATHOIO TpaBa Il 3A1MCHEHHS Ta 3aXHUCTY IpaB 1
cB00O/, 33JTOBOJICHHS CYCHIJIBbHUX, 30KpEMa €KOHOMIYHUX, COIIaTbHUX, KYIbTYPHHX,
CKOJIOT1YHUX, Ta I1HIMUX 1HTepeciB. ['pomajaceke oO0'€emHaHHS 3a OpraHizaliiHO-
MpaBoOBOIO (HOPMOIO YTBOPIOETHCS K TPOMAJIChKa oprasizailis abo Tpomajchka
CIILIKA.

['pomajnceka opranizailisi - 1€ TpoMajJchbke 00'€THAHHSA, 3aCHOBHHKAMHU Ta
yjeHaMu (y4acHUKaMu) SIKOTO € (i3uyH1 0coOu. I poMajichbka CIiiKa - e TPOMaJIChKe
00'eTHAHHS, 3aCHOBHUKAMU SIKOTO € IOPUJINYHI 0COOM MPUBATHOTO IpaBa, a WiCHAMH
(yyacHUKaMM ) MOXYTh OyTH IOPUJIMYHI 0COOM MPUBATHOTO MpaBa Ta Pi3uyH1 0COOH.
I'pomajsicbke 00'enHaHHS MOXE 31MCHIOBATU MISUTBHICTH 31 CTaTyCOM IOPUIUYHOL
ocobu abo Oe3 Takoro crarycy. I'poMazcbke 00'eqHAHHS 31 CTaTyCOM IOPHUIAYHOL
0CcO0OM € HeMmANPUEMHUIIBKUM TOBAapUCTBOM, OCHOBHOIO METOIO SIKOTO HE €
oziepkaHHs IpuOyTKy [54].

Peamizariisi KOHCTHTYIIIWHHUX HOpPM, 3a JOTOMOTOI0 y4YacTi TPOMAIsH ¥y
3a0e3MeueHHl TPOMaJChbKOrO MOPAIKY B PI3HUX OpraHizaliiHO-IpaBOBUX (opmax
BHUMArae BiJi TPOMAaJIsiH HE TUIbKU 3HAHb CBOIX MPABOBHUX MOXJIMBOCTEH 1 OOMEKEHD,
a ¥ yMIHHS BHUKOPUCTOBYBaTHM Ty YHM IHIIY OpraHi3aliiHO-paBoBy Gopmy y
3a0e3neueHHi Takoi AisibHOCTI. Lli dopmMu ydacti HaceneHHs B 3a0e3IledeHHI
IPOMaJICHKOTO MOPSAIKY IIOBUHHI MaTH 1]l COOOI0 MPaBOBY OCHOBY, OyTH OpIEHTOBaH1
Ha KOHCTUTYLIMHI MPUHIUIN JEMOKpATii 1 TPUHIMIIN OpraHizamii rpoMaJIsiHCbKOro
CYCIIUJIBCTBA B YKpaiHi.

3 METOI0 JOCIIIKEHHS MUTaHb (PYHKIIOHYBAaHHS KOHCTUTYIIITHOTO MEXaHI3My
3a0€e3MeueHHs] TPOMAJICHKOTO MOPSAKY BUHUKAE HEOOXIAHICTh YTOUHEHHSI CYTHOCTI
KITFOYOBHUX TOHATH JTAHOTO MEXaHI3MYy, 1110 BU3HAYAIOTh HOTO 3MICT, a came, MOHSTh

«KOHCTUTYLIMHUN TOPSIOK» 1 «TPOMAJCHKUN TOPSAOK», iX CIIBBITHOIICHHS 1
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B3a€MO3YMOBJICHICTb, a TAKOK BU3HAYEHHS MICIIS 1 POJII «TPOMAJICHKOTO TOPSAKY» B
CUCTEMI1 «KOHCTUTYLIHHOTO MOPSIIKY.

3a0e3neueHHs] KOHCTUTYIIMHOTO JiaJly € OJIHMM 3 OCHOBHUX HAIpsSMKIB
TiSTbHOCTI  JepkaBu. [li] «KOHCTHTYIIMHUM TOPSAKOM» B IOPUAWYHIN HayIli
PO3YMIETHCS TOPSIOK, SKHUH BCTAHOBJICHMM 1 (DPYHKIIIOHYE BIAMOBITHO 10 HOPM
KonctuTyriii Ta 3acHOBaHMX Ha HIM 3akoHaxX, OyIylo4d, B SKOMY OpraHizariis i
GYyHKITIOHYBaHHS BCi€i cucTeMu Blagud (OpraHiB Jep>KaBHOI BIaaHd, OPTaHIB
MICIICBOTO CaMOBpPSIIyBaHHS Ta iX IOCagOBUX OCi0), BIIHOCMHHM MDK BJIaJ0H0 1
HACEJCHHSAM 3aCHOBaHI Ha 3akoHi [99, ¢. 133].

Konctutytiis YkpaiHu BCTaHOBIIOE OCHOBH, MPHUHIMIMA 1 XapaKTEPUCTUKU
«KOHCTHUTYIIIHOTO MOPSAJIKY», SIKHH YTBOPIOE SAPO, CEPLEBUHY «TPOMAICHKOIO
MOPSZIKY», TPU I[bOMY TOHSATTS «TPOMAJICBKUN TMOPSAAOK» € OIIBII ITHPOKHUM,
OCKUIBKH PETYITIOEThCS HE TUIBKM 3a JOMOMOTOI MPABOBUX HOPM, a M IHIIKX
coliaJbHUX HOPM: HOPM MoOpaJli, 3BU4aiB, TpaauIliii, MOpaJbHOCTI Ta iH. [85].

Pa3oM 3 TuUM, TIyMau€HHs 3MICTY HOHSATTS «KOHCTUTYUIMHHA MOPSIOK»
JI03BOJISIE 3pOOUTH BUCHOBOK MPO T€, 110 BOHO TOTOXKHE MOHATTIO MPAaBOIOPSJIOK.
OpnHak, pu OUIBII I€TaIbHOMY BUBYEHHI JaHOI MPABOBOI KaTeropii 1 NOrMOIeHOMY
aHaii31 3MICTY KOHCTUTYIIIWHUX HOPM, CTAa€ OUYEBHIHHUM, M0 KOHCTUTYIIHHUMN
MOPSJIOK € OLIBII IIUPOKUM TMOHSATTSAM, HDK MPABOMOPSAIOK, OCKIJIBKA OKpeMmi
KOHCTUTYL1MHI HOpMHU (HOPMHU-TIPDUHLUIIN) SIBISIIOTE COOOK0 HE TUIBKA KOHKPETHI
KOHCTHUTYI[IAHI MPUTIUCHU JUTsl YYACHUKIB CYCIUIBHUX BIJIHOCHH , a M peKOMEHaIlii 1o
CTBOPEHHIO YMOB, IO 3a0€3MeYyl0Th TiJHE >KUTTS 1 BUIBHUA PO3BUTOK JIFOJUHH,
BUIBHOTO BUKOPUCTaHHS WOro 3M10HOCTEHW, OpIEHTUPU IS MOro JyXOBHOIO
BIOCKOHAJICHHS, TapMOHI3aIlll0 CYCNUIBHUX BIAHOCHH, Ta 1H. T00TO, HOpPMH
Konctutynii VkpaiHu He TUIBKM pErylIOI0Th OCHOBHI MUTaHHS CYCHUIBHOTO 1
JIEP’)KaBHOTO YCTPOIO, & i BU3HAYAIOTh «KOH(DITypallifo» BChOTO CIIEKTPa CYCIITBHUX
BIJIHOCHH, 110 0a3yIOThCS HA MOPAJIbHUX I[IHHOCTSAX, TPAAMIIISAX, TATPIOTU3MI, BIpi B
no0po 1 cmpaBemIuMBOCTi. bigbm  Toro, mnpoOiema KOHCTUTYLIHHOTO —Jaay
PO3IIISIAETHCS. B KOHTEKCTI OLIBIN MIUPOKOI MPOOIeMHU - MPOOIEMHU COIATBHOTO

MOPSAKY B CYCHIIBCTBI, 1110 BUBYAETHCS B KJIACHYHIM TEOPIi COLIOIOTI].
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HeoOxigHicTh 3a0e3meueHHs 1 MATPUMKH KOHCTUTYIIIHHOTO MEXaHI3My
3a0€3MeUYeHHs  TPOMAJCHKOTO  TOPSAKY  BHUCTYNIa€e  YMOBOIO  CTaOUIbHOCTI
KOHCTUTYIIHHOTO Jiaxy, MpsMO 1 0Oe3nocepeHh0 OOYMOBIIOE TEPCHEKTUBU
BIAPO/KEHHST YKpaiHu, ii cramoro po3BUTKY. YWHHUKOM, IO BIUIMBAE Ha
CTaOUIbHICTh KOHCTUTYIIIHHOTO JIaay € JUHaMiKa COIlaJbHUX 1HTEPECIB PI3HUX
PIBHIB CHIJIBHOCTI, 1 came B 3a0e3leueHHI TapMOHIMHOI iX B3aeMOJii MOJsTae
HallBa)XJIMBIIIE TMPU3HAYEHHS JCPXKABHOTO YIMPABIiHHS, 3a0€3MeYeHHI I1HTEpeCiB
PI3HUX PIBHIB CH1JIBHOCTI.

TakuM YMHOM, 3a JIOTIKOIO IaHUX MIPKyBaHb MOKHA 3pOOMTH BUCHOBOK IPO T€,
00 KOHCTHUTYUIMHHUHA TIOPSJIOK €  HAWBaXJIMBIIIOK  CKJIAJIOBOI0  IPOLECY
3a0e3MedYeHHs TPOMaIChKOTo MopsiIKy 1 0a3yeTbest Ha HopMax Koncturtyuii Ykpainu.

OTxe, 3HAYEHHS TOHATH «TPOMAJCHKHHA TMOPSAOK» 1 «IIPaBOIMOPSIIOK» HE €
TOTO)KHUMH. LI TOHATTA 30iraroThCs JIMINIE B YaCTUHI YyTPUMAHHS B HUX IMPaBOBUX
HOPM, a BIJIPI3HSIIOTHCS HASBHICTIO IHIIUX COILIAJIBHUX HOPMAaTUBHUX DPETYJSTOPIB,
Kl CKJIaJaloTh 3MICT TpoMajchkoro mopsaaky. Ilpu 3ailicHEHHI OXOpOHU
IPOMAJICBKOTO TOPSAKY, 3aXOAU JEP>KaBHOTO MPHUMYCY MOXYTh 3aCTOCOBYBATHUCS
JIMIIIE JIO CYCTUIBHUX BIHOCHH, IO PETYIIOIOTHCS HOpMaMu TipaBa. /o rpoMaachkux
BIJIHOCHH, IO PETYIIOIOTHCS 1HITUMHU COIIAIbBHUMUA HOpMaMu (MOpalii, MOPaIbHOCTI,
3BUYAIB, TPAAMIIiH, JIIOACHKOTO CIIBXHUTTA 1 T.JI.) MOXYTh 3aCTOCOBYBAaTHUCSl TIJTBKH
3aX0/Id IEPEKOHAHHS.

3MICTOM TPOMAJCHKOTO TOPSAKY € HE TUIBKM MPaBOBI HOPMH, a ¥ 1HIII
collajibHi HOPMU: HOPMHU MOpaji, MOpajbHOCTI, 3BUYaiB, Tpaauiiii 1 T. 1H. [lo x
CTOCYETbCS TIOHATTS «IPAaBOMOPSAIOK», TO BOHO € CKJIAJOBOI0 YAaCTUHOIO TMOHSTTA
«TPOMAJICHKHM MOPSIOK», ajie Horo OCHOBY CKJIAJIal0Th BUKJIIOYHO HOPMU TTpaBa.

K. O. Yumrko BU3HaUa€e IPaBOMOPSIOK, SIK MOPSIIOK B CYCHUIBHUX BiTHOCHHAX,
K1 PETYIIOIOTHCS MPABOM, TIPH SIKOMY TapaHTY€EThCS peai3allis Cy0'eKTUBHUX TPaB 1
IOPUINYHIX OOOB'SI3KIB YYaCHUKIB MPABOBIIHOCHH, 3a0€3MEUyEThCs X MpaBOMipHA
MOBE/IIHKA, 31MCHeHHS 3aKoHHOCTI [ 173, ¢. 135].

Buxonsiuu 31 3MICTy 3aBAaHb, 1110 BUPIIIYIOTHCS AJISl TOCATHEHHS METH JaHOTO

HHCﬁpTaHiﬁHOFO ,IIOCJIiI[}KCHHSI TAKOK BAXIIMBO YTOYHHUTHU 3a AOOIMOMOIOK0 AKHX
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MEXaHI3MIB JEpXKaBHOTO YIPAaBIIHHSA y cdepl OXOPOHH TPOMAACHKOTO TMOPSAKY
3a0e3MeuyeThCcsl 00OB'SI30K BCIX YYACHMKIB CYCIHIIBHUX BIIHOCHUH JIOTPUMYBATHCS
COIIIAJIbHUX HOPM, OCKIIBKM B XOJI JAMCEPTAIMHOIO JOCIIKEHHS HEOOX1THO
BU3HAYUTH MeXi cdepu OisUIbHOCTI TPOMAJCHKUX 00'€lHAHb 3 OXOPOHHU
IPOMaJICHKOTO MOPSIAKY, TOOTO BUSHAYUTH T1 CIIOCOOU 1 METOH, 32 IOMIOMOTOI0 SIKUX
IpOMaJICbKl 00'€eTHAaHHS MOXYTh BIUIMBATHU HAa YYaCHHKIB CYCIUIBHUX BIJHOCHH
3a0e3MeUNBIIN JOTPUMAHHS HUMHU TPOMAJICHKOTO TOPSAKY.

B ropuanuHiii Haymi 1 TPaKTUIl CKJIAIOCS CTIWKE, OJHAKOBE PO3yMIHHS
MeXaH13My 3a0€3MEeYeHHs] TPOMAJICEKOTO MOPSIIIKY, MiJl SIKUM PO3YMIETHCSI CYKYITHICTh
IHCTPYMEHTIB ~ IIPaBOBOTO, 171€0yoriyHoro  (iHgopManiiHOro), MmarepiajibHO -
TEXHIYHOI0, KaJpOBOIO Ta OpraHizaliiHOro 3a0e3nedyeHHs. SIKIIo X po3mIsAaTd
METOJIM BIJIMBY HAa YYaCHHUKIB CYCHUJIbHUX BIJHOCHH, 1[0 3a0€3ME€UyIOTh BUKOHAHHS
HUMH BUMOT COLIJIbHUX HOPM, TO BOHO 3a0€3MeUy€eThCSl KOMILJIEKCOM 3aXO/IiB, CEpea
SKUX MOXKHA BUIUIMTH JIBa OCHOBHI METOJIU: TNEepeKoHaHHsS 1 mpumyc [156, c. 185].
[Ipy 1BOMY, BaXJIMBO MIAKPECIUTH, L0 XapaKTEPHOIO OCOOJMBICTIO, JOTPUMAaHHS
HOPM TIpaBa, TOOTO 3a0€3MEUECHHSI MPABOTIOPSAKY, € MOXKIIUBICTh 3aCTOCYBaHHS 3aXOI1B
JIEPKABHOTO TIPUMYCY.

o * cToCyeThCs 1HIIMX COLIAIBHUX HOPM, BUKIIIOYAaOYM HOPMH IpaBa, TO iX
JOfIep KaHHS 3a0e3MeuyeThCsl BUKIIOYHO 3aXOAaMU IMEpeKoHaHHs. J[0 MOpYIIHHKIB
TaKMX HOPM HE MOXYThb 3aCTOCOBYBaTHCSl NMPUMYCOBI 3axofu. Tak, crmiBpOOITHHK
NoJiIli HE Mae TMpaBa NPHUMYIIYBaTH TPOMAISHUHA TOCTYIIUTUCS MICIIEM B
IpOMaJICbKOMY TPAHCHOPTI JITHIM JIFOAWHI, OCKUJIBKMA 3aKOHOJIABYO BCTAHOBJIEHOI'O
00O0B'sI3Ky TOCTyHaThCs MICIIEM HE BCTaHOBIICHO. BiH MOXe TUIBKH MOMPOCUTH
nocTynuTucs MicuieM. [Ipu iboMy TIpeCTaBHUK OpraHy Jep>KaBHOI BIaA Oyae TisTH
HE B CHJIy CBOT'O CIIy>kOOBOTO 00O0B'SI3KY, a SIK TPOMAaJISTHUH, B CUJTy CBOET MOPAJIBHOCTI 1
MOpaJIbHUX MEPEKOHAHb, TOBAry J10 JITHHOI JIFOAUHHU.

Kpim Toro, cipobu HamieHHS TaKuX TPOMAACHKUX OO0'€HAHb JCPKABHO -
BJIQJIHUMHM TOBHOBRXEHHSIMH WIyTh BpPO3pI3 31 CTPATEriYHUMH LUIIMU PO3BUTKY
HAIIOi KpaiHH, CIPSMOBAaHUMH HAa MAaKCUMAaJILHO MOXIJIMBY JIi0epati3allito CyCriabHUX

Bi,Z[HOCI/IH, PO3BHUTOK ACMOKpPATHYHUX iHCTI/ITYTiB, SK B CHCTEMI ACPIKAaBHOT'O
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yOpaBIiHHA, TaK 1 B IHIIMX €JEMEHTax IMOJITUYHOI CHUCTEMH YKPaiHCHKOTO
CYCIIJIBCTBA, @ TAKOXK PO3BUTOK TPOMASIHCHKOTO CYCHUIBCTBA, IO TEpendadaroTh
BIJIHOCHY CaMOCTIMHICTh €JIEMEHTIB IMOJITHYHOI CHCTEMH, Ta iX HE3aJCKHICTh BiJ
JIep>KaBHUX OPTraHiB, IO CaMO 1O co01 CTBOPIOE €(hEeKTUBHY CUCTEMY «CTPUMYBAHBY 1
«MPOTUBAry B MOJITHYHIN CUCTEMI JIepKaBH 1, B KIHIIEBOMY PaxyHKY, IPU3BOJAUTH JI0
rapMoHi3allli CyCHiJbHUX BITHOCHH.

CxJ1aHICTh TPaKTyBaHHS TIOHATTS «TPOMAJICHKHI MOPSA0K», 00yMOBJIEHA TIIE i
TUM, II0 Y MPaBO3aCTOCOBYIM MPAKTUIl JOCUTh YacTO BXKHUBAIOTHCA ONU3bKI 10
JOCIIJKYBAHOTO 3a 3MICTOM IMOHSTTS, TakKl SK «IIPaBOMOPSAOK» 1 «rpoMajchbka
Oe3rneka», 110 HEPIAKO TMPU3BOAUTH JI0 TOMUJIKOBUX Ji  CIIBPOOITHHKIB
IPABOOXOPOHHUX OpPTraHiB.

[IpaBomopsiiok  sBjisiE COOOKO TaKWW CTaH CYCHUIBHUX BIJHOCHH, SIKUM
CIPSIMOBAaHMM Ha TOYHE 1 HEyXWUJIbHE JOTPUMAHHS BUMOT HOPMATHUBHHUX IPaBOBHUX
aKTIB, 1 € CKJIQJI0BOI0 YAaCTHMHOIO TPOMAJICHKOTO TMOPSJKY B IijioMy. Buxonmsuu 3i
3MICTY JAaHOTO BH3HAUCHHS CTa€ OYCBUIAHHM, 110 chepr peryroBaHHS MPaBOTIOPSIAKY
1 TPOMAJICHKOTO TIOPSIJIKY 301raroThCs JIUIE YacTKOBO. Lli MOHSATTS MOXYTh 30iraTucs
B Ti CBOIMl YacTHHI, B SKi T'POMAJCHKUI TOPSIOK PETYIIOETbCS HOPMaMH TpaBa;
cepa, peryapoBaHa HOpPMaMH MOpaji 1 MOPaJIbHOCTI TIOBHICTIO 3HAXOAMTHCS 3a
MEXaMHU TIPABOIOPSIAKY 1 JIMIIE YaCTKOBO 3HAXOIUTHCS B MEXKax TPOMAJICHKOTO
nopsaky [19, c. 96].

[Io » cTOCy€eThCS MOHATTSA «TPOMAJIChKa Oe3IeKay, TO AesIKl BUYCHI TPAKTYIOTh il
K «CUCTEMY CYCIIJTBHUX BIIHOCHH, BPETYJIIbOBAaHUX INMPABOBUMH HOPMAaMH 3 METOIO
3a0e3neyeHHs] 0e3MeKn 0COOMCTOCTI, TPOMAJICHKOI O€3MeKH, CIPUSTIMBUX YMOB IS
mpaimi Ta BIIMOYMHKY TPOMAISIH, HOPMAJIBbHOI ISTIBHOCTI JEp)KaBHUX OpTaHiB,
IrpOMaJICbKUX 00'€JHaHb, MIAMPUEMCTB, YCTAaHOB 1 Opradizaiiiif, BiJl 3arpo3u, siKa
MOXOAUTh BiJl 3JOYMHHHX Ta IHIIMX TPOTUIPABHUX [IisiHb, MOPYIIECHHS TOPSIKY
KOPUCTYBaHHS JDKEpelIaMH IiJIBUIIEHOI HeOe3MeKu, MpeaMeTaMu, BUIyYeHUMHU 3
[MBUILHOTO OOIry, SIBUIIl HEraTUBHOTO TEXHOTEHHOTO Ta MPHUPOAHOIO XapakTepy, a
TaKOX 1HIIUX OCOOMMBUX OOCTaBUHY». JlOTpHMaHHS BHUMOT TPOMAJICHKOI O€3MeKH,

30KpeMa, MpaBul JOPOKHBOTO PYXY, € YMOBOIO MIATPUMKH IPOMAJCHKOTO MOPSIIKY. Y
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CBOIO 4Epry, 3MILIHEHHSI TPOMAJICHKOTO MOPSIKY CHpHUS€ MiABHILEHHIO T'POMAICHKOI
Oesneku. Tak, MopyieHHS BCTAaHOBJICHOTO MOPSAKY Oprasizaiii abo MpOBEACHHS
300piB, MITHUHTY, JIE€MOHCTpaIlli, Xoau ab0 TIKETyBaHHSA TaKOX CIY)KUTh ILISIM
ToTIepeKEHHS 3arpo3 Oe3meri 0COOMCTOCTI, CyCIUTLCTBA 1 IEPIKaBH.

Pazom 3 TuM, He3Ba)kalouM HAa TaKHM B3a€MO3B'S30K 1 B3a€MO3YMOBIICHICTD,
3MICT TPOMAJICBKOTO TOPSJKY 1 TPOMaJChKOi Oe3MeKkHu CKJIaJaroTh: MO-TepIe, Pi3Hi
CYCIUIbHI BITHOCHHH, 1, IO-JpYyTe, TaKi CyCHiIbHI BIIHOCHHU PETYIIOIOTHCS PI3HUMU
HOpMaMH.

TakuM YHHOM, HE3BAXKAIOYM HAa CXOXKICTH JISUIBHOCTI IIOJO 3a0e3IIeUeHHS
TPOMAJICLKOTO TIOPSIZIKY, MPABOIMOPSIAKY 1 TPOMAJCHKOT O€3MeKH, iX B3a€EMO3B'SI30K 1
B32€EMO3YMOBJICHICTh, MDK HHMMHM € ¥ BIIMIHHOCTI, K1 JO3BOJISIFOTH JaTH O1IbII
KOHKPETHE BHU3HAYCHHS TOHATTIO «3a0€3MeYeHHs] TPOMAJCHKOTO TOPSAKY», sIKe, Ha
Hally JyMKY, € HalBOXJIMBIIIMM  €JIEMEHTOM MeEXaHi3My  3a0e3rneueHHs
KOHCTUTYLIMHOTO TIOPSAZKY, 1 SIKE BHPAXKAEThCS B [ISJIBHOCTI  CHEIIaIbHO
YIOBHOBaXEHHX OpraHiB 1 Oprasizamiii, CIpsMOBaHOI Ha 3a0€3ME€YECHHS YMOB JUIS
JOTPUMAaHHS BCIMa yYaCHUKaMHU CYCIUIBHUX BITHOCHH COIIaJIbHUX HOPM, B IHTEpecax
BCHOT'O CYCHJIBCTBA 1 JIEPKABU, OXOPOHY KHUTTS, 340POB'A, YECTI, TTHOCTI Ta 1HIIHNX
mpaB JIIOAEH, IO CTBOPIOIOTH CIPHUSTIMBI YMOBH IS iX JISJIBHOCTI, a TaKOX JJIst
JUSUTBHOCTI TIANPUEMCTB, YCTAHOB, OpraHi3allii.

Opranam MICLEBOTO CAaMOBPSIYBAHHS HEOOXIAHO 3JIMCHIOBATH OXOPOHY
IPOMAJICEKOTO TIOPSIIKY, BUPINIYBaTH MHTAHHS MICIEBOTO 3HAYEHHS, IO J03BOJISE
HAJUIATA  OpPTaHW  MICIICBOTO  CAMOBPSIYBaHHS  OKPEMHUMH  JCpKaAaBHUMHU
NOBHOBaKeHHSAMU. [{1M 3a0e3meuyeThesi HEMOPYIIHICTh KOHCTUTYLIHHOTO MeXaH13My
peasizarlii 1ep>kaBHOTO YIIPaBIiHHS Y chepi OXOPOHU TPOMAJICEKOTO TIOPSIKY.

OnHak, TMpeAcTaBIeHU KOHCTUTYLIWHO-TIPABOBHM  MeXaHIi3M  peanizaiii
JIEp>KaBHOTO YIPABIIHHSA y c(epl OXOpOHU TPOMAJCHKOTO TOPSAKY i sIKUM Tpeda
PO3YMITH CHUCTEMY B3a€EMOJIIOYUX KOHCTUTYIIHHO-TIPABOBUX 3aC00IB, 32 JIOMOMOTOIO
SAKUX JepraBa 3/A1MCHIOE IOPUANYHMN BIUIMB Ha MPABOBIIHOCHHU MIX CYyO'€KTamu
mpaBa 3 METOI BU3HAHHA, JOTPUMAaHHS 1 peaiizailii OCHOBHHX MpaB JIIOAWHU, HE

BUUYEPNYETbCS TUIBKU JISUTHHICTIO JIEPKABHUX OpraHiB 1 OpraHiB MiCIIE€BOTO
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CaMOBpSAyBaHHsI, ajie BKIItOYa€e B ceOe 1 1HII Cy0'€KTH IMBUIFHOTO 3aKOHOJABCTBA, a
came: HapoJl, KOJICKTUBH, 00'€ THAHHS TPOMAJISTH, OKPEMi TPOMAJISTHH.

C. Imyk B cBOEMY JOCIIKEHHI BKa3yBaB, 1110 KOHCTUTYIIHHO-TIPABOBA OXOpOHA
1 3axuUCT TmpaB JIONMHU KpiM JEepKaBHUX OpraHiB 1 OpraHiB MiCIIEBOTO
CaMOBDSIIyBaHHS BKJIIOYA€ B ce€0€ TaKOXK ISUIbHICTh IPOMAJCHKUX 00'€THaHb 1010
HEJIOMYIICHHS OPYIIeHb paB JIIOAUHHU [66, . 532].

Buxopuctanus B cucTemi 3a0e3MeUeHHST OXOPOHH TPOMAJCHKOTO MOPSIAKY
MOKJIMBOCTEH HE TIJIbKU JIEpP>KaBHUX OPTaHiB, a ¥ MOTEHIIaTy 00'€IHaHb TPOMAJISH
NiABUILYE  €(QEKTHBHICTh  KOHCTUTYLIMHO-IIPABOBOTO  MEXaHI3My  peajizamii
JIepP>KaBHOTO YIPaBIiHHS Y chepl OXOPOHU TPOMAJCHKOTO MOPSJIKY, CIIPUSIE PO3BUTKY
MIPaBOCBIIOMOCT1 HaceJeHHs 1 GOpMyBaHHS T'POMAJITHCHKOTO CYCIUIBCTBA, BIAIrpae
MO3UTHUBHY POJIh B CTAHOBJICHHI YKPaiHH, SIK TIPABOBOI JEPKaBH.

BaxxnmuBuM 3aBIaHHSM CTOCOBHO JI0 JIEPKABHOTO YIPABIiHHS y chepl OXOpOHU
IPOMAJICEKOTO TOPSAKY, SIKE BHUPIIIYETbCS B XOMA1 aAMIHICTpaTHUBHOI pedopmu, €
PO3IIUPEHHST JOCTYMHOCTI Ta TMIJBUIIEHHS SKOCTI HAJaHHS JIEPKABHUX TMOCIYT.
Hactynaum eranom pedopmyBaHHsS CHCTEMHU HalaHHS JEp>KaBHHUX MOCIYT y cdepi
OXOPOHU TPOMAJICHKOTO TIOPSAIAKY MOYKHA BBaXKaTH BU3HAYEHHS PSIy TMOCHYT, SKi
Mo © OyTH TiepenaHi Jep>KaBHUM 1 HeIep)KaBHUM opranizamisaM. llepemada
byHKIIH 3 HAJaHHS MYOIIYHUX MOCIYT HEIEeP)KaBHUM CTPYKTypaM HE O3Hayae, 1110
TAaKOTO POy CTPYKTypH HaOyBalOTh SIKOCTI OpraHiB BUKOHABUYOiI BIaau. BukoHaHHS
OKpeMHUX JepXaBHUX (YHKIM, B TOMY YHCII HaJaHHS MYyONIYHUX TOCIYT, SIK
KpUTEpil U1 BKJIIOUCHHS 110 CHCTEMH OPTaHiB BHKOHABYOI BJIaJM HEICP KaBHUX
CTPYKTyp HempuiHaTHUM. [IpaBoBe perymtoBaHHS PO3POOKH THUIIOJOTII MEXaHI3MY
aJIMIHICTPaTUBHUX PEIJIAMEHTIB € OJIHIEI0 3 OCHOBHHX 3aB/IaHb YKPATHCHKOI IepKaBU
Ha KOPOTKOCTPOKOBY 1 CEpEIHBOCTPOKOBY TepcnekTuBy. Came IiBHIIECHHS
e(EeKTHUBHOCTI Ta PE3yJIbTATUBHOCTI JEPKaBHOTO YMPABIIHHS, IO PEasli30BYETHCS
4yepe3 ITHCTPYMEHTH aJMIHICTPaTuBHOI pedOpMH, CTBOPIOE YMOBH JIJISI BCIX ACTICKTIB
JISJTBHOCTI OpraHiB BJIAJM KPaiHHU.

AnMinicTpatuBHa pedopma mependadae peanizaifiio 3axolliB IWIOAO PAIY

HaANPSIMKIB JEPKABHOTO YIPABIIHHA y chepl OXOpOHU TPOMAJICHKOro mopsaaky. Koxen
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3 HUX MOX€ OyTH IPEIMETOM YBa)XHOTO PO3MIISALY 3 TOUKH 30py HOTo MPaBOBOTO
peryiaroBaHHS,  OCKUIbKM,  OyIyuyd  IHCTPYMEHTOM  ONTHMI3alli  BiIaj,
aJMiHICTpaTUBHA pedopMa BUPAKAETHCS B MPaBOBUX (hopmax. TuUosoris MexaHizamy
aJIMIHICTPAaTUBHUX pPEIJIAMEHTIB € HaWBAKJIUBIIIUM O00'€KTOM aJMiHICTPATUBHOI
pedopmu, Tak SIK PO3MISLA MUTAHb PO3POOKHU Ta BIPOBAIKEHHS aIMIHICTPATUBHUX
perjamMeHTiB Y B3a€EMO3B'A3Ky 3 I1HIIMMU HampsiMKaMH, I[epml 3a Bce 31
CTaHJAPTHU3AIIEI0 JCPKABHUX TMOCTYT, Oe3MOCepepHbO Mepeadadae IOCATHEHHS
IIJIICHOCT1 Y TTPABOOXOPOHHIN MisTBHOCTI.

PedpopmyBanHs cucTEeMH JEepXKaBHOTO VyHOpPaBIiHHA Yy cdepl OXOpoHU
TPOMAJICBKOTO MOPSAKY € HEOOXIJTHOKO YMOBOK MPUCKOPEHHS COLIAJIBHO-
€KOHOMIYHOTO PO3BUTKY KpaiHM B CydacHHU mepiof. OCHOBHOIO MEPEUIKOAOI Ha
NUIAXY TMOCTYHNAJIbHOTO PO3BUTKY KpaiHM € Hee(peKTHBHICTH JEPKABHOTO amapary,
HEBIIMOBIIHICTD IKOCT1 HOTO MOBHOBAaXKEHD SIKOCTI BJIAIH.

Haspina HeoOXiHICTh BUPIIICHHS 0ararboxX mpooOiieM opraHizailii AisUIbHOCTI
Jep;kaBHOTO anapary. Hailouibll BaKJIMBUMU 3aBAAHHSAMU JEPKABHOTO YIIPABIIIHHA Y
chepi OXOPOHHU TPOMAJICHKOTO TIOPSIIKY €:

- BUKOPIHEHHS OIOpOKpaTU3My Ta KOPyMIIOBAaHOCTI YAHOBHHUKIB;

- yB'I3Ka 3aBJaHb CKOPOUYEHHS YHCEIBHOCTI amapary 3 BJIOCKOHAJCHHSM
NOJIOKEHHSI ~ JIEp’)KaBHUX  OpraHiB, TIOJAAJbIIE€ BJOCKOHAJIECHHS  MIJrOTOBKH,
NEepeniAroTOBKY, MiJABUIIEHHS KBaji(ikamii Ta OIIHKM NpodeciiHuX [KOCTen
JEpKaBHUX  CIYKOOBIIIB,  3alpOBa/PKEHHS  KPUTEPIiB  €PEKTUBHOCTI  iX
(GYHKI1OHYBaHHS;

- CTBOpPEHHS €(DEeKTUBHOI CUCTEMU YNPABIIHHA JEP>KABHOIO CIIY>KOOI0 Ha BCIX
PIBHSIX OpraHiB JIep>KaBHOI BJIAIH.

binbim Toro, HEOOXiTHICTh 3MIACHEHHS CTPYKTYpHOI pedopMHU JIepKaBHOTO
armaparty, mopsan 3 peQopMoI0 Jep>KaBHOI CIyXOM, € Haa3BHYalHO BaXKIHBUM
HAIpsIMOM JIEP>KaBHOTO YMPaBIiHHSA Yy cdepl OXOPOHH TPOMAJICHKOTO TOPSIKY B
VYkpaiHi.

JlocmiKeHHIO TIAJIATaloTh OCHOBHI TEOPETUYHI1 MpoOiIeMu, SIKi BH3HAYAIOThH

OpIEHTUPHU 1 TIMOMHY MaillOyTHBOI pedopMu, OCOOJMBO KOHCTUTYIIMHI TOHSTTS
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«OpTaHU JIeP>KaBHOI BTN, «JIEP KaBHI OpraHW», «IEpKaBay, «JIepKaBHUN anapary.
AHai3 TEOpeTMYHUX KOHLEMIN JI03BOJIIE CTBEPIKYBaTH NpO T€, M0 B Teopii
JIep’KaBU 1 MpaBa HE Mae€ €IMHOIO MIAXOAY JO0 BHM3HAu€HHs JepkaBu. Ha maymky
OJTHUX BUEHUX, MiJ JIEPKaBOIO PO3yMIE€ThCSA MOJITHYHA OpraHizailis CyCHiIbCTBa, 110
3a0e3reuye MOro €IHICTh 1 IIICHICTh, 3IIMCHIOE 3a JIOMOMOTOIO JIePKABHOTO
MEXaHI3My YIpaBIiHHS CIpaBaMu CYCIUIbCTBA, CYBEpPEHHY IyOJIUHY BJay, IO
HaJ/Ia€ MpaBy 00OB'SI3KOBOTO 3HAYEHHS, SIKE TapaHTyBaTUME MpaBa, CBOOOIU TPOMAJIsH,
3aKOHHICTh 1 TpaBOMOpPSAOK. IHIN BBa)kKarOTh, IO JACp)KaBa - II€ «OpraHizallis
MOJIITUYHOI BJIaJIM, HEOOXIJIHA JJI1 BUKOHAHHS SIK CYTO KJIACOBUX 3aBJIaHb, TaK 1
CHUJIBHUX CIPaB, U0 BUIUIMBAIOTH 3 TPUPOAH OYyIb-SIKOTO CYCIUIbCTBA.

JleprkaBi HaJEKUTH OJJHOOCIOHE MPABO HA MPUUHSATTS 3aKOHIB, HA (HOPMYBaHHS
3aKOHOJABCTBA, IMPABOBOi CHCTEMH, caMe JepXKaBa 3a JIOTIOMOTOI0 TPUUHATTS
MpPaBOBUX HOPM BH3HAUYa€ MEXI TMOBEIIHKM BCIX TMOJITUYHUX OpraHizamii i
MOJITUYHY CUCTEMY B ITIJIOMY.

Jlep>kaBl HaJeXUTh MOHOIIONIS Ha Jeraji3amilo JIesiKuX BHUAIB (PI3UYHOro
IpUMYCy 710 0C10 (3aTpuMaHHs, apemIT, Mo30aBiIeHHs BOJ1 1 T. I1.) B CTpOrux dopmax
CYZIOBOTO 1 aMIHICTPAaTUBHOTO MPOBAIKEHHS MPHU JOTPUMAHHI KOHCTUTYLIHMHUX 1
3aKOHHUX TapaHTiil mpaB ocobuctocTi. TUTbKM Jep)kaBa Mae MpaBO MaTH apMii0 Ta
1HII BIACHKOBI (DOpPMYBaHHS, MICTUTH B'SI3HHUIIl Ta 1HII KPUMIHAJIHLHO-BUIIPaBHI
YCTaHOBH, 3/A1MCHIOBATH y3aKOHEHY PENpPECiio, 3aCTOCOBYBATH 30POIHY CHITY.
JlepkaBa - 1€ €[uHA MOJITUYHA OpraHi3allis, 110 Ma€ MpaBO Ha 3aKOHHUX MiJCTaBax
BUMAararu BiJl yCIX TPOMaJISIH NIEPIOMYHUX TIJIaTeXk1B (MOAATKIB) 3 iX MaifHa 1 IOXO/IIB
Ha Jep)KaBHI Ta TpoMaJicbki moTpedu. Cif 3a3HauMTH, 10 B IOPUIWYHINA Haylli,
Hapsay 3 3a3HAYEHWMH O3HAKaMH, BUJIISIOTHCS 1 1HIN O3HAKHW JEpP)KaBU, TaKi, SK
TEPUTOPIsl, CyBepEHITET, HaceaeHHs [72, c. 30].

Jlep>kaBHe ympaBiiHHS € OpPraHi30BaHUM JAOLIIBHUM BIUIMBOM Ha CYCHUIbHI
NpOILIECH, 10 TMPUMYCKAE BUKOHABYO-PO3MOPSAIYY, KOHTPOJIHHO-HATIISAIOBY,
KOOP/AMHAILIIIHY, HABYAJIbHO-CTATUCTUYHY Ta 1HIIY IISJIBHICTh JEP’KaBHUX OPraHiB.
OcHOBHHUI OOCSAT yNpaBIIHCHKUX (PYHKIIH 1 BIAMOBIAHUX 1M BIAJHUX MOBHOBa)XEHb

palioOHAJIBHO PO3NOAIAETHCS MK TPbOMA T'JIKAMH €UHOT JepKaBHOI BJIAJIN, a CaMe:
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3aKOHOJABYOI0, BHKOHABUOIO Ta CYAOBOIO, 1 3[IIACHIOETHCS TaKOX OpraHamu, IO
3a0e3MeuyoTh BUKOHAHHS BiIagHuX (yHKIid. Jlepxkanapar 3HaXoauThCs (TOBHHEH
nepedyBaTr) B cTaHl Oe3nepepBHOro pedopMyBaHHS: PO3MOAUTY 1 MEpPepO3IOaALTY
KOMITETEHII1}, TOBHOBAXKEHb, CTPYKTYPHUX 3MiH, MOIIYKY HAWOUIBII ONTHUMAaIbHUX
CII0C001B BUPIIIEHHS MTOCTaBJICHUX 3aBlaHb. [l nepkKaBHUM amapaToM pO3yMIIOTh
CHUCTEMY OpraHiB, 4yepe3 siKi 3/IHCHIOEThCS JepKaBHA BIaJla, BUKOHYIOTHCSI OCHOBHI
dbyHKIIi Ta Il Ta 3aBIAaHHA, M0 CTOSATh Tepen aepkaBoro. Ciia po3pi3HATH
JIep>KaBH1 OpraHy Ta OpraHu Jiep>kaBHOi Biaau. [Ipu iboMy HeoOXiIHO MaTH Ha yBa3i,
IO TMOHATTS <«JIEpXKaBHI OPraHW» € OUIbII IIUPOKUM, HIK TOHATTA «OpraHu
JIEpKaBHO1 BIIATN.

BaxxnuBoI0 03HAKOIO JIEPKABHOTO OpraHy € MOro KOMIIETEHIIs, 3aKpiluieHa B
IPaBOBUX HOPMAax 1 € CYKYNHICTIO NPEIMETIB HOro BEIEHHS 1 IMOBHOBAXEHb.
KommnereHniiisi € BupakeHHAM (GYHKIIA aepxkaBHOro oprany. OQHHM 3 CHCTEMHHX
O3HAaK JIep>KaBHOTO OpPraHy € OCOOJMBUM, BCTAHOBJICHUN YMHHUM 3aKOHOJABCTBOM
NOPSAOK MOT0 NIsUIbHOCTI. BIACTYNUTH Bij IIHOTO MOPSAKY OpPraH JAEp>KaBU HE Mae
npaBa. [lepepaxoBaHi 03HAKM BU3HAYAIOTh THUIIOJIOTIIO JIEPKABHOTO OpraHy, HOTo
CTPYKTYpY, BHYTPIIIHIO OpraHi3aiilo, 3aKpillJieHy B 3aKOHOAABUYMX Ta I1HIIHUX
HOPMAaTUBHO-TIPABOBUX aKTaX, MPUMHATUX HA HAIlIOHAJIHLHOMY PiBHI.

Cepen HaWOLIBII BaXKIMBUX EJIEMEHTIB JIep)KaBHO-BIAJHUX ITOBHOBa)KCHb
MO>XHa BUJLJTUTH HACTYITHI:

- MOXJIMBICTh TNPUUHATTA pillleHb, OOOB'SI3KOBUX JUIsi BUKOHAHHS BciMa
rpoMajJisHaMH, TMOCAJOBUMHU 0CO0aMU Ta OpraHizailisiMi, Ha SIKMX TOIIUPIOETHCS
KOMITETEHITisl TaHOTO OpraHy Jep)KaBH;

- Oprafizaiif0 BHUKOHAaHHS TPUUHATUX PIIIeHb, SKa CIOHPAETHCI Ha
MaTepialibHy OCHOBY (HAIpPUKIIAJl, KOLUTH JAEPKABHOTO OIOIIKETY);

- OXOPOHY NMPUUHATUX PIIICHb BiJl OPYIICHb 3 MOXJIMBICTIO 3aCTOCYBaHHS K
MEePEKOHAHHS, TPOMAJICHKOTO BIUIUBY, TaK 1 3aX0/I1B JAEPKABHOTO IPUMYCY.

3HauHy Tpyny JEp>KaBHUX OpraHiB, KOTpl MalwTh JIep>KaBHO-BIaJHI
MOBHOBAXCHHSI, CKJIAJIAIOTh OpTraHW, 10 3a0e3MedyloTh JepiKaBHO-BIIAIHY

JISUIBHICTB. MaeThes, mepin 3a Bce, PO OpraHu 3aKOHOJIaBUO1, BUKOHABYOI, CYI0BO1
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BIaJM, IO CKJIAJal0Th CBOTO DPOAY KapKac, HECydy KOHCTPYKIIIO Jep>KaBHOTO
amapary. Pa3oM 3 TUM He BCSKUH Jep)KaBHUN OpraH HAAUISETHCS IEpKaBHO-
BJIaJITHUMH TTOBHOBAKEHHSMH.

TakuM 4MHOM, Jep>KaBHUH amapar BKIIIOYA€e B ce0€ OpraHu JIepKaBHOI BIIaJIH,
TOOTO CTPYKTYpH, sIKi Oe3rmocepeHbo 3AIMCHIOITH JACp)KaBHY Biady (OpraHu
3aKOHO/IaBYOi, BHMKOHABYOi Ta CYIOBOI BIaau), a TaKOX IHII OpraHu, IO
3a0e3MeuyIoTh Jep>KaBHO-BIAHY JISIbHICTh, TOOTO OpraHi3aliifHi CTPYKTypH, fIKi,
HE Malo4yM BJIAJHUX T[IOBHOBAXCHB, 3MIMCHIOIOTh KOOPIMUHAIlINHI, aHATITHYHI,
iH(popmarliiiHl Ta 1HOI (YHKUI, SKI CHOPUSAIOTh €(PEeKTUBHIM peani3alili 3aBIaHb
OprasiB J€p>KaBHOI BJIAJH.

Jlep>kaBHUM oOpraHoM, sKuW 3a0e3rneuye BUKOHAHHS JIEPKABHO-BIAJHHUX
(GYyHKIIHA, € caMOCTIiHA CTPYKTypHAa 4YacTMHA JAEp>KaBHOIO amapary, Ha SsKy
3aKOHOJIJaBCTBOM  TIOKJIQJ€HI CHeIlialibHl  JepkaBHI  (yHKIT 1  BIAMOBIAHI
NOBHOBAXEHHSI, 1110 3a0€3Me4yloTh JISJIbHICTh OpraHiB JIep>KaBHOI  BIAJM.
[ToBHOBaXKEHHSI JAEpKABHUX OpraHiB, MO0 3a0€3MeUyOTh BUKOHAHHS JEp>KaBHO-
BIaJHUX (YHKIM, crOpsMoBaHI Ha 3a0e3MeUeHHs MISUIBHOCTI Oe3liul OpraHiB
Jiep>KaBHOI BIaAu B Oynb-sKiid crieundiuniii GpyHkuioHaneHii chepi. TakuM 4rHOM,
Ka)Xy4d TIPO CHIBBIJIHOIICHHS TMOHSATH «JIEPKaBHI OpPTaHW» 1 «OpraHu Jep>KaBHOI
BJIQJIW», CIIJ MiIKPECIUTH, 110 MEepIIe MOHSATTS € MIUPIINM 3a CBOIM 3MicToM. BoHO
BKJIIOYA€E OpPraHu JIEPKaBHOI BJIAJM, SIKI MAIOTh JIEP>KaBHO-BJIaJHI MOBHOBAXKECHHS, 1
1HIII AepKaBHI OpPTaHu, SIK1 HE BOJIOJIFOTh TAKOTO POy TOBHOBAXKCHHSIMHU.

3aBIaHHS CTBOPEHHS MEXaHI3MY peaiizallii AepaBHOTO YHPaBIiHHA y cdepi
OXOpPOHH TPOMAJICHKOTO MOPSAIKY Ha MPHUHIIMIIAX HAPOAOBIAAS 1 CBOOOIH, 3 OJHOTO
00Ky, 1 €(heKTUBHOCTI (PYHKILIIOHYBAHHS 1HCTUTYTIB, 110 3a0€3MEUyIOTh peali3alliio
OCHOBHUX TNOTpeOd OCOOMCTOCTI, sIKa BHUCTYINA€ HAWBUIIOK IIHHICTIO Cy4YacHOI
MPaBOBOi CHUCTEMH, BUMAara€ OJHOYACHO 3MIIHEHHS CaMOCTIHHOCTI MiCIIEBOTO
CaMOBpSIyBaHHS Ta TICHOI B3aeMofii 3 JepkaBoro. CIUIBHICTh IPABOBOI MPUPOIU
(oKepeno MOXOMKEHHS - Biaja Hapoay), OCHOBHOI MeTH (CTBOPEHHS YMOB ISt
3aJIOBOJICHHSI TIOTpeOd Ta 1HTEpeciB OCOOMCTOCT1), JAEMOKPATUYHUX TPHUHIIUIIIB

3MIIACHEHHS] Ta BUKOPUCTOBYBAHOTO YIPABIIHCHKOTO 1HCTPYMEHTApI0 BHUMAararoTh
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pO3MIIALY B HEPO3PUBHIN €IHOCTI AepXaBH 1 MICIIEBOTO CaMOBPsiAyBaHHs. | B iboMy
CEHCi, MICIIEBE CAMOBpPSIYBAaHHSA «BKJIIOUYEHO» JI0 IHCTUTYLIHHOI CTPYKTypH
JepP>KaBHOCTI.

[Tpu 1bOMy MOBa MOBHMHHA WTH MPO PO3POOKY HOBOTO MEXaHI3My B3a€MO/Iii
MDXK JIEp’KaBOIO Ta MICIIEBUM CaMOBPSITYBaHHSM, aJICKBATHOTO MOJITUKO-ITPABOBOMY
Jaay 1 KyAbTypHUM TpagullisaMm. Takuii MexaHi3M 3 OJTHOTO OOKy, Mae 3a0e3MeduTH
KOHCTUTYLIWHO BW3HAHI, @ 3HAYUTh CYCHUIBHO 3HAYyIIl MPUHIUIN MICIEBOTO
CaMOBDSITyBaHHS, a 3 I1HIIOTO - 3a0e3neuuTH €(GEeKTUBHICTh 3AIHCHEHHS HUM
JUSTIBHOCTI, OCKUIBKM 0€3 OCTaHHBOT'O CaM€ ICHYBaHHSI MiCLIEBOTO CaMOBPSAYBAHHS
B 3HAYHIM MIp1 BTpavya€ LIHHICTb. BiACYTHICTh MEXaHI3My AEpPKABHOTO YIPABIIHHS
y c(epi 0XOpOHH I'POMAICHKOTO MOPSAAKY , HOr0 HAJIEXKHOI periiaMeHTallli € O/IHIEIO 3
OCHOBHUX NPHUYMH HU3BKOI €()EKTHUBHOCTI peai3alli MICIIEBUM CAMOBPSIyBaHHSIM
CBOTO (PYHKI[IOHAJILHOTO MTPU3HAYEHHS.

OCHOBHOIO METOIO TOJIITUKH OOPOTHOU 3 MPABOIMOPYIICHHSIMHU € HE MOBHE iX
BUKOpIHEHHS, a YTPUMaHHsI B MOXJIMBO MEHIIUX PO3Mipax. 3 I[I€I0 METOI BEKTOP
O00poTHOM MOBUHEH OyTH CNPAMOBAaHMI Ha MPOMUIAKTUKY MPABOMOPYIICHb. bymy4un
OJHMM 3 BHUJIB COLIAJIBHOIO YHOPABIIHHSI, MNPOQUIAKTUKA MPABONOPYLIEHb
3MIACHIOETHCS IUISIXOM I[UIECHIPSIMOBAHOTO BIUIMBY CYO'€KTIB Ha KPUMIHOTEHHI
00'€KTH 3 METOIO HEJIOMYIIIEHHS 3 iX OOKY MPOTUIIPABHUX JISTHb.

Cucrema npo1IaKTUKU TPABOMOPYLIEHb HE MOXE €()EKTUBHO (PYHKI[IOHYBAaTH
B MEXax TUIbKU Jiep’kaBHOI Biaau. Taka cuctema € 6araTopiBHEBOIO MOJIEIIIIO, SIKa
GyHKIIIOHY€e Ha BCi TepuTOpii JAepkaBH, sika mependadae ydacTh CyO0'€KTIB BCIX
PIBHIB MyOJIIYHOT BIa/IM, & TAKOXK THCTUTYTIB TPOMAISTHCHKOTO CYCIIbCTBA.

Buxonsiun 3 BUIEBUKIAIESHOTO ITiJ aaMIHICTPAaTHBHO-IIPABOBOIO OXOPOHOIO
IpPOMaJICbKOrO TOPSAAKY Ta 3a0€3MEUeHHSIM TPOMAJCHKOI OE€3MEeKH CIiJl PO3yMITH
BPETYJIbOBaHy HOPMaMH aJMIHICTPaTUBHOTO TIpaBa MiSUTHHICTH TMEBHHUX CYO'€KTIB,
CHpSIMOBaHy Ha:

- HOpPMAaTUBHE pETYJIIOBAaHHS CYCNUIbHUX BIAHOCHH OpraHaMH BHUKOHABYOi

BIIAJIY;
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- BUSIBIICHHSI YMOB 1 ()aKTOpIB, 10 CTAHOBJISATH 3arPO3y I'POMAJICEKOMY MOPSAKY
1 TpOMajChKii Oe3meni, X yCyHEHHsS (BKIJIIOYAIOUM TMOMEPEIKCHHS 1 MPUITMHEHHS
MPOTUIPABHUX 1M, K1 BIUTUBAIOTh HA TPOMAJICBKUM MOPSJIOK 1 TPOMAJICBKY O€3IIeKy);

- 3/11iICHEHHS aMIHICTPaTUBHOI IOPUCIUKIIII Y CIIpaBax Mpo MPaBOMOPYIICHHS,
10 MOCATAIOTh HA TPOMAJICHKUN MOPSIIOK 1 TPOMAJICHKY O€3MeKy.

Cy06'exTaMu Takoi AisUTbHOCTI €:

- OpTaHHd BUKOHABYOI BJIaJH, iX MMOCaI0BI 0COOM;

- BUKOHABY1 OpraHy MiCII€BOTO CaMOBPSAYBaHHs, iX 1OCAJI0BI 0COOU;

- cyau (Mpu 31HCHEHH] aIMIHICTPAaTUBHO-IOPUCANKLINHOIL JISIIbHOCTI);

- HeJepKaBHI opraHizaiii, 'poMaasHU, sKl OepyTh y4acTb y 3[A1MCHEHHI
OXOPOHHM T'POMAJICHKOTO TOPSIKY Ta TPOMaJIChkoi Oe3neku (30KpemMa, OpraHizaropu
nyOIIYHOTO 3aX0AY).

Po3poOka 1 peamizamisi IUIBOBUX IMIporpaM - II€ BaXKJIMBA TEOPETUYHA Ta
TpakTHYHA NpoOnema. i BUBUEHHsS i BHpILIEHHS J03BONAIOTH CTBOPHTU MEXaHi3M
OpraHizallfiHuX BIIHOCHH, C(OpPMYIIIOBaTH €JUHY 3arajbHOIEP)KaBHY IMOJITHKY,
HANOUTBIIT e(PEeKTUBHO 3MIMCHIOBATH B3a€MOJIII0, KOOPAMHAIIIIO 1 CyOOPIUHAIIIIO, YITKO
BUJIUIATA 11 LU 1 3aBIaHHS, MIJBUIIUTA PE3YJIbTATUBHICTh 3aXOIIB MPOTUMIIT
3JIOYMHHOCTI B3araii, 1 3MIIIHEHHSI TPOMAJICBKOTO ITOPSIIKY 30KpeMa.

HoBi coriaibHO-€KOHOMIUHI YMOBH B KpaiHi, MPOTOJIONIEHHS MPABOBOi JIeP>KaBU
BUCYHYJIM Ha MEPIIMH TUIaH 3aXUCT >KUTTS 1 30pOB'A, IpaB 1 CBOOOA TpoMajsiH K
HaAMBUINOI IIHHOCTI CyCIIbCTBA. B ocTanH1 poku mpobiema 60poThOH 31 3TOYMHHUMHU
MOCSATaHHSIMU Ha TIpaBa TPOMAJSH Pi3ko 3aroctpmiaca. OcoOMMBy TPUBOTY BHKIIMKAE
3pOCTaHHsI OPraHi30BaHOI 3JI0YUHHOCTI.

[i pyiiHiBHMIT BITMB Ha BCi c(hepy CYCITITLHOTO KUTTS BUMAraloTh BXKHTTS Ji€BHX
3aXO/IB IIOA0 3MIHM CHTYyallli, 10 CKJaJlacsi, MOCHJIEHHS COIIaJIbHOI pPOJII OpraHiB
BHYTPIIIHIX CIpPaB B OXOPOHI TPOMAJCHKOTO TOPSAKY 1 OOpoThO1 31 3JIOYMHHICTIO,
0COOMHBO 3 11 OpraHi30BaHNMU, aTPECUBHUMH 1 HACHIILHUIIBKIMU (hOPMaAMHU.

MexaHi3sM 3a0e3leueHHs peastizailli 3aKOHOJABUMX akTiB y cdepi OXOpOHHU
TPOMAJICBKOTO TIOPSIAIKY  SIBJISIE  COOOI0  KOMIUIEKC —B3a€MOY3TO/DKEHUX — 3aXOiB

MarepiaabHO-TEXHIYHOTO, OpraHi3alliifHO-yIpaBIiHCHKOTO, 17€0JI0TYHOr0 (ColliaabHO-



143

TICHIXOJIOTTYHOTO) 1 CTeiaTbHO-IOPUIMYHOTO XapaKTepy, 0 3IIHCHIOIOTHCS IEPKABOIO,
ii opraHaMu Ta MOCaJOBUMH OCOO0AMHU 1 MalOTh CBOIM MPU3HAYCHHSM 3a0€3MeueHHS
peanbHOi il 3akoHOMaBYMX akTiB. OnHak, K 1 paHiimie, 3a0e3neueHHs e(heKTUBHOCTI
3aKOHOABUYMX AaKTIB 3aJIMIIACTHCA B JAHWH Yac OQHAM 3 HAHOUIBII CIa0KUX JIAHOK
(YHKITIOHYBaHHS BCi€l MPaBOBOi CUCTEMH.

OxopoHa rpoMaJICKKOro TOPsIIKY Ta 60poThOa 3 HOro MOPYIICHHSIMU € CKIaTHUM
Ta PI3HOOIYHUM TPOIECOM, YIPABIIHHS SKUM BHUMAara€ HaJIe)KHOI TTOCTAHOBKH OOJIKY
3JIOYMHIB 1 IMIHICTPATUBHUX ITPABOIIOPYIIIEHB, OCI0, SIKI X BUMHUIIM, MPUHHATHX 00
NOPYIIHUKIB 3aXO/IB aMIHICTPATUBHOIO Ta MPOMLIAKTUYHOIO Xapakrepy. Takuil 00mik
JO3BOJISIE BHBYATH IIPABOIOPYILIEHHS B IIUJIOMY 1 3a OKPEMUMH MOro BHUJIAMH,
aHaJi3yBaTu €()eKTUBHICTh 3aXOJI1B OPTaHiB JEP>KaBHOI BIIaJU, PE3YIBTAaTUBHICTH POOOTH
[0 TMPUIHMHEHHIO 1 BHUSBJICHHIO MPABONOPYIIEHb BIANOBIIHUMU KOHTPOIIOOUYUMHU
opraHamul. BaxJMBICTh 11i€ pOOOTH BHU3HAYAETHCA THM, II0 B 3aralibHiil CTPYKTYpi
3JI0YMHIB Ta aIMIHICTPAaTUBHUX MPABONOPYILIEHh OCTaHHI CTAHOBJIATH Maibke 90%, 110
BUMAra€e 3Ha4yHHUX 3yCWb 1 TPYIOBUX BHUTpAT Ha 30ip 1 BIINPAIIOBaHHS BiAMNOBIIHOL
1HopMarii.

CxBaJieHHS 3aKOHOJABCTBA IMPO aJMIHICTPaTUBHY BIANOBIIATIBHICT TaKOX
MOCTABUJIO Ha MOPSAIOK JEHHUN MUTAHHS PO 00K aIMIHICTPAaTUBHUX MPABONOPYIIICHb,
nepen0ayeHux 3aKOHOAABYMMH akTamMu. PazoM 3 TuM, y Oararb0X perioHax Jo
TENEPIIIHBOIO Yacy HEMA€E CTATUCTUYHOIO OOJIIKY JaHUX MPO BUMHEHI aJIMIHICTPATHUBHI
MPaBOMOPYIIIEHHS, [0 ICTOTHO BIUIMBAaE HAa €()EKTUBHICTH Horo 3actocyBaHHA. OOk
aIMIHICTPaTUBHUX MPaBOIMOPYUIEHb J03BOJISIE BUSIBIIATH CEPEl] TPABOMOPYILIHUKIB OCIO,
SKI BUYMHWIM TOBTOPHO MPOTATOM POKY IMPABONOPYIICHHS, 1 3aJydyaTd iX A0 OUIbII
CYBOpPOI aJIMIHICTPATUBHO] BiIOBITAIGHOCTI.

binpmr epexkTHBHOMY 3aCTOCYBAaHHIO 3aKOHONABCTBA, Ha HAIl MO, Oye
COpUSTH  BIJAMOBITHA  MPABO3aCTOCOBHA  MMIJTOTOBKA  CIIBPOOITHUKIB  BCIX
KOHTPOJIIOIUHX OpraHiB, KOOpAUHAIlA iX POOOTH, sKa 0e3MMocepeHbO 3aICKHUTh BiJl
P1BHS NIPAaBOBUX 3HAHb.

B nanuii yac ogHMM 3 OCHOBHHUX CYO'€KTIB 3aCTOCYBaHHS 3aKOHOJABCTBA, Ha

MICIICBOMY PIiBHI, MPO aJMIHICTPaTHMBHY BIAMOBIAANBHICTh € OPraHd BHYTPIIIHIX
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cnpaB (MoiLis), HAOUTBII MIATOTOBICHUX B MPAaBOBOMY 1 OpraHi3alliiHOMY IUIaHI.
Tomy He0OOXimHO pO3MMPUTH TMpaBa JaHUX OpraHiB B  aJMIHICTPaTUBHO-
IOPUCIIUKITIAHIA JiSUTBHOCTI 10 3aCTOCYBAaHHIO 3aKOHOJABCTBA MPO aIMIHICTPaTUBHY
BIJIMIOBI/IaJIbHICTD, 1 B MEPIILY YEPTy, CIYKON TIIbHUYHUX YIIOBHOBAKEHUX MOJIIII.

[lo3uTBHE BUpINIEHHS [ILOTO MUTAaHHSA, HAa HAlly AYMKY, HE MpHU3BEIE 0
3pOCTaHHs MOPYIIEHb 3aKOHHOCT1, TOMY IO ICHYIOTh JOCUTb €(EKTUBHI MPOTHBAru
MOXIJIMBUM  3JIOBKHBAaHHSM CIY)XOOBUM CTaHOBUIIEM 3 OOKYy JUIBHUYHHX
YIOBHOBYKEHUX TIOJIIII, IIOKBapTaldbHI 3BITH IPO BUKOHAHY pPOOOTY, KOHTPOJb
KEpIBHUKIB OpraHiB BHYTPIIIHIX CIpaB 3a PO3MISLIOM MarepiaiiB, BUKOPUCTAHHS
HOMEpPHHUX MPOTOKOJIB 1 KBUTAaHUIA NOpo cIuiaty mrpady Ha MICLI BYMHEHHS
MOPYIICHHS 1 T.J.

TakuM uwmHOM, B pesyaprari anamizy KoHcrurymii YkpaiHw, 1HIIMX
HOPMAaTUBHO-TIPABOBUX AaKTIB Ta aHalli3y 3apyODKHOIO JOCBIMY MOCIIIKYBAaHUX
CYCIUIBHUX BIJIHOCHH BCTaHOBJICHO, [0 MPABOBUI MEXaHI3M PEry/IOBaHHS MUTAHb
B3a€MO/II1 €JIEMEHTIB JEPKaBHO-TPOMAJICHKOI CUCTEMHU 3a0€3MEUCHHS TPOMAJICHKOTO
MOPSJIKY TOBMHEH BIAMOBIAaTH HAcTymHUM BuMoraM. [lo-mepiie, BiH TOBWHEH
BIJIMOBIJIATH KOHLIENTYJIbHUM TIOJIO)KEHHSAM JIIOEPAJIbHOTO HAIpsIMy PO3BUTKY
Jep’KaB 1 OCHOBHUM MpUHIMIAM (OPMYBaHHS TPOMAJSHCHKOTO CYCHIJIbCTBA, a
came:

- HENpPUITyCTUMICTh BTPYYaHHS JEp>KaBH JO [JIsUIbHOCTI T'POMAJChKHX
00'eTHaHb TPOMAJISH;

- HETPUITYCTUMICTh HAJUICHHS TPOMAJICHKUX 00'€THAHB JCpKaBHO-BIATHIUMHU
MTOBHOBaXCHHSIMH,

- BIJICYTHICTh KEPIBHHIITBA TPOMAJCHKUMHU O0'€THAHHSIMU 3 OOKY JIepKaBHUX
OpraHis;

- 3a0e3neUeHHsT CaMOCTIMHOCTI 1 HE3aJIeKHOCTI IPOMAJICBKMX 00'€THAaHb Bi
JepKaBM, a TaKOX BIAMOBIAHICT, KOHCTUTYHIMHUM TPUHIUIAM  B3aEMOJIIT
JepKaBHUX OPTaHiB 1 IPOMaJICBKUX 00'€THaHb TPOMAJISH.

OCHOBHUMHU KOHCTUTYIIMHHUMH TPUHIIMIIAMHU B3a€MOJI1 JE€p>KaBHUX OPTaHiB 1

IpOMaJICHKUX 00'€THaHb TPOMAJISH €:



145

- IPUHIIUI 3aKOHHOCTI;

- IPUHIIMII TTOBAry 1 JOTPUMAaHHS MIPaB 1 CBOOO/ JIIOIMHU 1 TPOMAISIHIHA;

- MPUHITUI JOOPOBUILHOCTI 00'€THAHHS TPOMAJISH;

- IPUHITUN 3aXUCTY CBOIX MpaB 1 cBOOOJ BciMa criocobamu, He 3a00POHCHIMHU
3aKOHOM;

- TIPUHLMN JepKaBHUX TapaHTi COLIAJIBHOTO 3aXHCTy 1 COIlajJbHOIO
3a0€e3MeYEeHHS.

[To-apyre, nanuii mMpaBOBUM MEXaHI3M MOBHHEH IepeadadaTv opraHi3aliiiHi
TUIIU B3a€MUH, a CaMe:

- OpraHi3alilo CUCTEMH B3a€MHOTO 1HPOPMYBaHHS €JIEMEHTIB CUCTEMH;

- 3a0€e3Me4YeHHs 3ac00aMu 3B'SI3Ky Ta 3aXUCTY;

- OpraHi3alil0 1HCTPYKTaXIB YJIEHIB TPOMAJChKHX 00'€IHaHb, IO OEpyTh
y4acTh B 3a0€3IE€UeHH] TPOMAaJICHKOTO TIOPSIKY;

- HaJlaHHA CIPUSHHSA 1 JOMOMOTH 3 OOKy JepKaBHUX OpraHiB 1 OpraHiB
MICIIEBOTO CaMOBPSITyBaHHS TPOMaJICBKUM 00'€THAHHSM Y 371HCHEHHI HUMU 3aXO1B
10710 3a0€3MeYeHHS TPOMAJICHKOTO MOPSAKY Ta MPOBEAEHH1 MPOQiTaKTUIHOI poOOTH
3 MMPaBONIOPYIITHUKAMU;

- METOAWYHA ITITOTOBKA YJIEHIB TAKWX OpraHi3alliid IMoJ0 IMOMepeHKeHHS Ta
MPUMMHEHHS TTPABOMOPYIIEHb;

- HAaBYaHHS YJIEHIB TPOMAJChKUX OpraHi3aliii OCHOBaM IPAaBOBUX 3HAHb B
chepi 3abe3reueHHs TPOMAJICHKOTO TOPSIKY, a TAKOXXK MOTHUBAIlIHI TUITH B3a€EMHUH, a
caMe: CHUCTEMY 3aXOJIiB COLIAIbHOTO 3aXUCTY Y BUIVISA/II PI3HUX MUIbT 1 MPUBLIEIB, 110
KOMIICHCYIOTh TIJABUINCHUN PHU3MK IS KUTTSA 1 370pPOB'S UJIEHIB TPOMAJICHKUX
oprasizaiiii, mo OepyTh y4acThb B 3a0€3MEeUeHHI TPOMAJCHKOTO TMOPSAIKY; 3aXOIU
II0JI0 CTUMYJIIOBAHHS 3allIKaBICHOCTI CHIBPOOITHUKIB JIEPKaBHUX MPABOOXOPOHHUX

OpraHiB y CIIBITpaIll 3 TAKUMH TPOMAJICEKIMU OpTraHi3allisiMu.
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BucHoBku 10 po3aiiy 2

1. BcraHoBneHo, MmO AISUTBHICTH 13 3a0€3MEYEHHS TPOMAJICHKOTO TMOPSIKY
HamnpaBlieHa Ha JOTPUMaHHS BCIMa YYaCHMKaMH CYCIUJIBHUX BIAHOCHH COIlaJbHUX
HOPM 1 3a0e31euye 0XOPOHY KUTTS, 370POB'sS, YECTI, TTHOCTI Ta 1HIIMX IIpaB JIFOIEH,
cnenudika > TiSTBHOCTI MIOA0 3a0e3MeueHHs] TPOMAICHKOTO MOPSIIKY MOJISTae B TOMY,
10 BOHA 3a0€3Meuy€e YIOPSAKOBAHICTh CYCIUTBHUX BITHOCHH, TTOPSIIOK B CYCH1IBCTBI.
OCHOBHMMH TPUHUMIIAMHU peajlizalii JepaBHOIO YIPaBIIHHI y cdepl OXOpPOHU
TPOMAJICEKOTO TIOPSAIKY € MPUHIIMIN 3aKOHHOCTI, JOOPOBUIBHOCTI, BIJICYTHICTb
JiepKaBHO-BJIaIHUX IOBHOBAXKECHb, MEPEKOHAHHS, CAMOBPSAIYBAHHSA Ta COILaJIbHOI
3aXUIIEHOCTI.

BijcyTHICTh Ha HAIIOHAJIBHOMY PiBHI MEXaHI3My peajizallii [IbOBUX MPOorpam
B cepi 3a0e3MeueHHs] TPOMaICHKOT0 MOPSIKY PU3BOJUTH A0 YUCIEHHUX MOPYIIEHb
noJsio’keHb KoHcTuTyuii YkpaiHu npu NpUAHATTI BIANOBIAHUX 3aKOHIB. OCHOBHUMU
dbopmamu kiacudikaiii B3aeMOil Jep>KaBHUX OpraHiB 1 o0'€qHAaHb TPOMAISH 3a
HampsiMOM ~ 3a0€3leUYeHHsT TpPOMaJChKOl  O€3MEeKM  ChOTOAHI €  B3aEMHHUM
[IJIECIIPSIMOBAaHUN BIUIMB JIEP’)KaBHUX OpraHiB Ha TPOMAJChKl OO0'€qHAHHS Ta
IpOMAaJChKUX O0'€lHaHb Ha JAEp:KaBHI OpraHd, NpU NEBHUX MEXKaxX BTPYYaHHS 3
METOI0 €(EeKTUBHOTO Ta SKICHOIO BUKOHAHHS HHUMHM 3aBJlaHb 1 (DYHKI[IM; B3a€MHa
JoTIoMora JepkaBd 1 00'€MHaHb TPOMAJsSH, iX B3a€MHA BIIMNOBIJAIBHICTH;
CHIBPOOITHULITBO Yy BUPIIICHHI COLIAIBHUX 1 KYIBTYPHHX MpPOOJEM, B OXOpPOHI
HABKOJIUIIIHBOTO CEPEOBHINA, TPOMAJICHKOTO TMOPSAKY, B PO3BUTKY HayKH, OXOPOHH
3JI0pOB'sl, OCBITH, KYJIBTYpH, TOIIO.

2. JlocmiauBiIM NHUTAHHS B3a€EMOJli TPOMAAChKUX (OpPMyBaHb, OpraHiB
Jep’KaBHOI BJIaJAM Ta MICIIEBOTO CaMOBpsAyBaHHS y cdepl 3a0e3nedeHHs
IPOMaJICHKOTO TOPSAKY, BU3HAUEHO, 110 ChOTOJIHI CKOHIIEHTPYBAaTH yBary tpeda Ha
MOJKJIMBOCTI BUKOPUCTAHHA pi3HUX (OPM 1 CITOCOOIB iX B3a€MO/IIi 1 HA €PEKTUBHICTD
Takoi B3aemomii. Bubip HaiOUIbII ONTUMANbHUX, 3 TOYKH 30py (DYHKIIIOHATBHUX

MOXKJIMBOCTEM CJIEMCHTIB ,Z[Cp)KaBHO-FpOMaI[CBKO.I. CHCTEMHU 3a0e3IeUueHHS
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TPOMAJICHKOTO TIOPSNIKY Ta €()EKTUBHHUX, 3 TOYKH 30py BIUIUBY Ha TMOPYITHUKIB
TPOMACHKOTO TIOPSAKY, (hOPM 1 CLIOCOOIB TAKOTO B3aEMOII1, € BAXKJIIMBUM 3aBIaHHIM
CHOT'OJIHI.

JepxaBHa cucTemMa 3a0e3MeueHHs] TPOMaJICHKOTO TMOPSAKY HE MOXE YCIHIIIHO
GbyHKIIOHYBaTH 0€3 JIOMOMOTH 1 CIOPHUSHHS T'POMAJICBKUX 00'€IHaHb 1 TPOMAJISH, Kl
Ha J0OpOBUILHMX 3acajgax OepyTh ydacTh B peajizallii Ii€i HaWBaKIUBIIIOI
nepxkaBHoi (yHKIlii. ToMy, Ha CydacHOMY eTarli HEOOXiJHOIO € TaKa B3aEMOJIis, sKa
00YMOBITIOETHCS: CIIUIBHICTIO 3aBJaHb; PI3HUM 00CsSraM MOBHOBa)KEHB 10 OpraHizaiii 1
OXOpOH1 TPOMAJICBKOIO MOPSIKY B YKpaiHl; BIAMIHHICTIO 3aCTOCOBYBaHHX (hopM
KOHTPOJIIO 32 OXOPOHOI0 TPOMAJICHKOTO MOPSJIKY; pi3HUIICI0 B (opMax 1 MeToaax
JUSUTBHOCTI 3 OXOPOHHM TPOMAJICHKOTO TMOPSIKY; B3a€EMO3AICKHICTIO  KIHIIEBUX
PE3YNbTaTIB CIUILHOL JISUTBHOCTI B C()epl OXOPOHHU FPOMAJICHKOTO MOPSAKY.

3. BusnayeHo, 10 OIHUM 3 HAMBAXKIMBIIIUX MEXaHI3MIB JEPKABHOTO
yIpaBliHHA y cdepl OXOpOHM TPOMAJCHKOTO TMOPAIKY Y 3apyODKHUX KpaiHax
BUCTYNAIOTh colliajibHl HOpMH. Cepen TakuxX HOPM MOKHA BUAUIMTH: HOPMHU IPaBa,
HOPMH MOpaJi, 3BUYAiB, TpPaAMINid, PUTyaliB 1 T.J., SKI TMOKIMKAaHI PETYIIOBATH
BITHOCHHHU JIIOIEH B CYCIIBCTBI 1 3a0€3MeuyBaTH Moro rapMoHiiiHe (DyHKIIIOHYBaHHSI.
CyuacHa ropuId4yHa JOKTPUHA 1 MpaKTHKa MMOBHHHI BPaxoByBaTH TpaHCGHOpPMAIIIO
3MICTY TIPUHIIMITY MOJLTY BJIJIU B MPOIIECi ICTOPUKO-TIPABOBOTO PO3BUTKY YKpaiHH, a
TaKOK 0COOJIMBOCTI ii BIAOOPAKEHHSI B KOHCTUTYLIIITHOMY 3aKOHOJABCTBI 3apyO1KHHUX
nepskaB. 3abe3neueHHs TPOMaJICHKOTO TOPSJIKY € HaBaKJIMBIIIUM KOHCTUTYIIAHUM
3aBJIlaHHSM OPTaHIB MICIIEBOTO CaMOBPSAyBaHHSI, TPUUOMY TaKe 3aBIaHHS JJIS HUX €
OJTHUM 3 TOJIOBHUX Yy 0aratbox 3apyOiKHHX KpaiHax.

HaiiBaxnuBimuM 3aco00M BCTAaHOBJICGHHS KOHCTUTYIIIHHOTO TPOMAaJICHKOTO
NOPSIAKY HAa TEPUTOpPii TPOMAAChKUX OO0 ’€lMHAHb € Jep)KaBHUN KOHTPOJIh 3a
JUSUTBHICTIO MICIIEBUX OpTaHiB BIIAJU, SIKAWA 3IIACHIOETHCS OpraHamMH JIep KaBHOI
BJIa/I HA HAIIOHAJTLHOMY Ta PET1I0HATBLHOMY PIBHSX, 3aJICKHO BiJl 00'€KTa MOXKE OyTH
MOJIJICHUM Ha JBa BUAM: KOHTPOJIb JOTPUMAHHS 3aKOHIB Ta 3aKOHHOCTI y JISJIBHOCTI
TaKMX OpraHiB Ta KOHTPOJIb 3MIMCHEHHS OpraHaMH MICIIEBOTO CaMOBPSITyBaHHS

OKpEMHUX JIep)KaBHUX IOBHOBaXEHb. IlOoCTiiHE BIOCKOHAJIGHHS  JiSJIBHOCTI
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MinicTepcTBa BHYTPIIIHIX CHpaB YKpaiHU Mae cTaTH O(QiLiiHOI0 MO3MIIEI0 OpraHiB
JIepKaBHOI BIAJAM 3a OCHOBHHUMH HAaINpsIMKaMH 1 MPUHIUIAMHA BIOCKOHAJICHHS
OTIEPATUBHO-CITY)KOOBOT  JSJIBHOCTI B TEpexiHUK T1epiof. [0J0BHOIO METOMo
PO3BHUTKY CUCTEMHU OpraHiB 3a0€3MeUeHHsI MPaBOMOPAIKY € MPUBEACHHS i1 10 CTaHy,
0 JI03BOJIsI€ 3a0€3MeYuTH HaAIMHUN 3aXHCT 1HTEpeciB 1 Oe3leKu OCOOMCTOCTI,
CYCIIUIbCTBA 1 IEpKaBU BlJ] 3TI0YMHHUX MOCATaHb B HOBUX YMOBAX.

4. OOrpyHTOBaHO, II0 BUKOPHCTAaHHS 3apyOKHOTO JOCBIAy B Opraizarii
B3a€MOJII JIepKAaBHUX OpPraHiB 1 I'POMAJCHKUX OpraHizaiii, 1mo OepyTh ydacTh B
3a0€e3MeYeHH] TPOMAaJICBKOTO TOPSAIKY B CyYacHi YKpaiHi J03BOJIUTH CTBOPHUTH
OuTbIl €(EeKTUBHY JIEPHKABHO-TPOMAJICHKY CHUCTEMY 3a0€3ME€UEHHsI TPOMaJICHKOTO
nopsaKy. JIBOCTOpOHHS B3a€MOZIsI MOXE MPOSABISATUCS Yy B3aEMHOMY 1H()OpPMYBaHHI,
10 JO03BOJIUTH TPOMAJCHKUM OpraHizauisiM, siKi OepyThb y4dacTb y 3a0e3Ie4eHHI
I'POMAJICBKOTO TMOPSIZIKY, CBOEYACHO MOBLAOMIIATU HIAPO3/ALJIaM MHaTPyJIbHO-IIOCTOBOI
CITy»k0U Mpo MiA03pUTUX 0Ci0, a CHIBPOOITHUKAM IOJMIIl OMEpaTUBHO pearyBarh Ha
OTpUMaHy 1HQOpMAIII0O 3 METOK 3aTpUMaHHA BHSBIECHUX 0ci0. [HPpopmyBaHHS
rpoMaJicbkux 00'€JHAHb MPABOOXOPOHHOT CIIPSMOBAHOCTI PO HEOIAromoayyHi cim',
1 CXWJIBHUX [0 MPaBOMNOPYILIEHb HEMNOBHOJITHIX, JO3BOJUTH MPOBOAUTH €()EKTUBHY
po0OTY 3 MPOQITAKTUKY Ta TMOMEPEIHKEHHS MPABOMOPYIIEHb CepPell HETTOBHOMITHIX B
chepi 3a0e3redeHHs TPOMaICHKOTO TTOPSIKY.

B Xomi [mocmiKeHHs YIOCKOHAJeHO BEKTOPH PO3BUTKY 3aCTOCYBaHHS
MEXaHI3MIB JIEPKaBHOTO YIPaBIiHHSA y cdepl OXOPOHH TPOMAJCHKOTO TOPSIKY,
30KpeMa: CTBOPEHHS MPaBOBHX YMOB JJIsi PO3BUTKY TPOMAJCHKUX IHCTUTYTIB
y3TO/DKEHHS peaizalii miaxomy community policy; BnpoBakKeHHS CTUMYJISIIHHIX
3aX0/1iB p0o30y/I0BU MPABOOXOPOHHUX OPTaHIB Cy4yaCHOTO 3pa3ka, M0 3a0e3MeuyroTh
3aXHUCT 1HTEPECIB CYCHUIbCTBAa 1 JepkaBu Yy cdepl 3a0e3MedyeHHs] TPOMaJChKOI
Oe3neku; 3arajibHe IUIAHYBAaHHS 1 TPOBEACHHS Hapal Ta IHCTPYKTaXIB OO
BIOCKOHAJICHHSI 3aXOJliB 3a0€3MEUYeHHS] OXOPOHM TIPOMAJICBKOTO TMOPSAIKY; B3a€MHE
iHpOpMYyBaHHS TPO CTaH OXOPOHH TPOMAACHKOTO TMOPSAKY, 3aXOAW IIOMO iX
3a0e3MeueHHs; YKPIUIEHHS 1HCTUTYLIHHOI TPOMAaJChKOI CHPOMOXHOCTI IIOJO

6e30ap epHOro iHGOPMAIIHHOTO MTPOCTOPY IS BCIX CYCIUJIBHUX BEPCTB HACEJICHHS B
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yCciX cdepax KHATTA, PO3BUTOK TPOMAJCHKUX IHCTUTYTIB KOHCOJIJNAIlll HaAmpsMiB
pearyBaHHsI Ha HaJA3BHUalHI cUTYaIliil y cdepi 3a0e3neueHHs rpoMaChKOTO 310POB '5;
noOy/I0Ba CUCTEMU Y3TOJKEHHS i BIaJM BCIX PIBHIB 32 HAMPSIMKOM PO3IIUPECHHS
colianbHOi 0a3u MPaBOOXOPOHHOI AiSUIBHOCTI, BJOCKOHAJIEHHS BHUKOPHUCTOBYBAaHUX
3acO0IB 1 METOAIB BIUIMBY Ha TMo3ampaBoBl (GopMu MOBEIIHKH, (HOpMYyBaHHS
IHCTUTYTIB, 3JaTHUX aJI€KBaTHO pearyBaTH Ha BUKJIUK 3I0YMHHOCTI.

5. BuznaueHo, 110 3aralbHUMH HalpsMaM# JiSTIBHOCTI IIOJI0 B3a€MOJIii OpraHiB
JIEpKaBHOTO YIPABIIHHA B OXOPOHI TPOMAJICBKOTO TMOPSAKY B YKpaiHi, ChOTONHI €:
COUTPHUN KOMILICKCHUI aHalli3 CTaHy OXOPOHU TPOMAJICHKOTO TOPSIKY; Y3TOIKEHHS
NPUAHATUX PIIIEHB 1 3aX0/1B, IO MPOBOAATHCS B3aEMOIIOUMMU CY0'€KTaMU 3 OXOPOHHU
IPOMAJICBKOTO TMOPSAKY; CIUIbHE MPOBEICHHS 3aXOJIB II0J0 3a0€3MEYEHHS! OXOPOHHU
IrPOMAJICBKOTO TOPSIIKY 13 3aJIydeHHSM TPOMAJChKOCTI; KojeriajgbHa ITiIF0TOBKA
iHbopMallii 10 BUILECTOSAIIMX OpraHiB, CHUIBHE BHUBYEHHS, Yy3arajdbHEHHS Ta
HNOUIMPEHHSI TO3UTUBHOTO JOCBITy pPOOOTH 3 OXOPOHH TI'POMAJCHKOIO MOPSIKY 1
3a0e3MeYeHHs TIpoMajachkoi  Oe3neku. biabil  e€(eKTUBHOMY  3aCTOCYBAHHIO
3aKOHOJIaBCTBa  Oyle  COpUATA  BIJAMOBIJHA  MPABO3aCTOCOBHA  MIATOTOBKA
CHiBpOOITHUKIB BCIX KOHTPOJIOIOYMX OpraHiB, KOOpJAMHALIA iX poOoTH, ska
0e3mocepeIHBO 3aJIeKUTD BiJl PIBHS PABOBUX 3HAHb.

B nanuii yac ogHMM 3 OCHOBHHUX CYO'€KTIB 3aCTOCYBaHHS 3aKOHOJABCTBA, Ha
MICLEBOMY PIiBHI, PO aJMIHICTPATUBHY BIJANOBIJANbHICT € OpPraHd BHYTPIIIHIX
cnpaB (TOJIIisA), HAWOIBIT MIATOTOBICHUX B MPABOBOMY 1 OpPraHi3alliiHOMY IJIaHi.
Tomy HEOOXiIHO PO3MIMPUTH TpaBa [JaHUX OpraHiB B  aJMIHICTPATUBHO-
IOPUCAMKIINAHINA ISIBHOCTI MO 3aCTOCYBAaHHIO 3aKOHOAABCTBA MPO aIMIHICTPATUBHY
BIJIMIOBIJIaJIbHICTD, 1 B IEPILLY YEPTy, CIYKOM TIIbHUYHUX YTIOBHOBAKEHUX MOJIIIII.

[IpaBoBUii MexaHI3M pErylIrOBaHHS MUTaHb B3Aa€MOJIIi €JIEMEHTIB JEp>KaBHO-
TPOMAJICHKOI CHCTEMHU 3a0€3MEeUeHHS] TPOMAJICHKOTO TOPSIIKY MOBHHEH BIAMOBIAATH
KOHIICITYAIbHUM  TOJOXKEHHSIM JTIOEpalbHOTO HAmNpsIMy PO3BUTKY JIepkKaBU 1
OCHOBHMM MpHUHIMNAM (OPMYBaHHS TPOMAISHCHKOTO CYyCHiIbCTBA, a caMe:
HEMPUIYCTUMICTh BTPYYaHHSI JEpKaBU JI0 MISUTBHOCTI TPOMAJCHKUX O0'€THAHB

IPOMAJISIH, HEMPUITYCTUMICTh HAIIJICHHS TPOMAJChKUX 00'€HaHb Jep>KaBHO-
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BIaJIHUIMU  TOBHOBXEHHSIMH;  BIJICYTHICTb  KEpPIBHHITBA  TPOMAJCHKUMU
o0'emHanHsMH 3 OOKYy JEpKaBHUX OpraHiB; 3a0e3Me4eHHs CaMOCTIMHOCTI 1
HE3aJIKHOCTI TPOMAAChKUX 00'€lHaHb BiJl JIep>KaBU, a TaKOX BIJIMOBIIHICTD
KOHCTUTYIIITHUM MPUHITUIAM B3a€MOJII1 Aep>KaBHUX OpPraHiB 1 TPOMaJCbKUX 00'€THAHb

I'pOMa/IsIH.
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PO3/ILT 3
YIIOCKOHAJIEHHSI HATIPSIMIB ®OPMYBAHHSI MEXAHI3MIB
JEPKABHOTO YIIPABJIIHHSI Y COEPI OXOPOHHM I'POMAJICHEKOT'O
MOPSJIKY

3.1. HanpsiMu nigBHIIEHHS  Pe3yJbTATUBHOCTI  iHpopMauiiiHoro

MeXaHi3My JIepPsKaBHOTO YIIPABJIiHHA Y cdepi 0OXOPOHHU rPOMAICHKOT0 MOPSIAKY

CyyacHuil eram COLIAJBHOIO PO3BUTKY 0Oarato B 4YOMY 3YMOBIIOE€THCS
MOJIEpHI3AIIIEI0 HAIIOTO CycHiabCTBA. CBHOTOJHI CIOCTEPITa€EThCA PI3ZHOMAHITTA
croco0iB il cy0'ekTiB 1 OO0'€KTIB JEpPKaBHOTO YIMPABIIHHA, II0 BHU3HAYAETHCSA
CTYIIEHEM 1iX BOJIl, HAsBHICTIO HEOOXITHUX pecypciB. [pomanchbkuii MOPSIOK -
(yHIaMEHT COIL[IaJIbHOIO MUTTSA IJs BCIX SK (DI3UYHMX, TaK 1 OPUAMYHUX OCIO.
3a0e3mneueHHs TPOMAJCHKOTO TMOPSAKY € HACTUIBKA BaXXJIMBOK  (YHKIIIEIO
BUKOHABYOI BJIaJIM, IO OCJIabJieHH i€l (yHKI1i HEraTUBHO MO3HAYAETHCS HA 1HILUX
chepax HISUIBHOCTI JIep>KaBU, a caMe€ Ha YNpaBliHHI E€KOHOMIKOK, (iHaHCaMH,
KyJIBTYPOIO, OCBITOIO, COLIIAJIbHUM 3a0€3M1EUCHHSIM.

be3zymoBHO, fepikaBa HE 3aBXKIM MOXKE BUKOHATH BCI COlliaibH1 3000B'sI3aHHS 3
MIATPUMKA SKUTTEMISIIBHOCTI HAaceleHHs. Y 3B'S3Ky 3 MM MOBa MHJe Mpo pi3HI
cTparerii TMOBEMIHKM JepkKaBU. Tak, (QaxiBIsAMH BUIUISETHCA PO3IIMpPEHA 1
oOMexxyBajibHa coliaibHa nomithka. llepma mnependavae 3arajabHOJOCTYITHICTD
COIIAIbHUX TMPOTpaM, YHIBEPCAIBHICTh COIIAJIBHUX BHIUIAT, MAa€ BCEOCSKHUN
XapakTep MIsUIBHOCTI AepxkaBu. Jpyra - ypizaHHs coliaibHUX 3000B's13aHb, 3BEICHHS
710 MIHIMYMY COIliaIbHUX 3aXO0[[1B, 0OOMEKEHHS BBEJICHHS B /10 00'€KTIB COIIAIBHOI
1H(DpaCTPYKTYpH.

I Bce k, HE3Ba)KalOUM Ha YMOBUIBHEHHS TEMIIIB €KOHOMIYHOIO 3pOCTaHHS B
HaIIi KpaiHi, AepXaBa MOCTaBWJIA 3aBJaHHS LIOAO BUKOHAHHS B3STHUX Ha cebe

COI_IiaJIBHI/IX 3000B'sI3aHb. I[epxcaBHa COHiaHBHa MOJITUKA IIOBMHHA MAaTH TIOBHE
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pecypcHe 3a0e3neueHHs. [HImMMu ciioBaMu, TTOBHHHI OyTH YITKO BU3HAYEHI OOCSTH
OromkeTHOTO (DIHAHCYBAaHHS, HEOOXITHI MJIs1 JOCSITHEHHSI TIOCTaBJICHUX IIUICH
COLIAJILHOI ITOIITUKH.

CorrianbHO-YIIPaBIIHCHKUM KOHTEKCT J03BOJISIE BHAUTUTH OKPEMO COLIAIbHY
chepy SK cHUCTeMy, II0 BKJIIOYA€ SBUIIA 1 MPOLECH, MOB'S3aHI 3 COIIAJIBLHOIO
nudepeHIiaIiero, MOXJIMBOCTIMH 3aJI0BOJICHHS KUTTEBUX MOTPeOd, YMOB 1 CIIOCOOY
KUTTS 1HOWBIMIB 1 comiampHUX Tpymn. Jlama cdepa oxorumroe BiTHOCHHH, SKi
CTOCYIOTBCS PI3HMX BHIIB CYCHUIBHOTO XKUTTA (TPYAOBOi JisUIBHOCTI, O3B,
pOIUHU, NMOOYTY), OTPUMAHHS MEBHUX MOCIYT BiJ PI3HUX I'POMAJCHKUX 1HCTUTYTIB.
MoBa B gaHOMY BHITQJKy We MPO AEpKaBHE YIPABIIHHSI, IO CTOCYETHCS PI3HUX
cnenupIYHUX MiJICUCTEM CYCIIBCTBA (ColiabHUX cdep).

[aTepec mpencraBise Te, K MPEACTABHUKHA 3alHITOTO HACCIICHHS OIIHIOIOTH
YUHHUKM, SIKI HEraTWBHO BIUIMBAIOTH Ha COIllajibHY CTaOUIBHICTH, HANPUKIAJ, B
coIllaJibHO-TPYyNOBiK cdepi. Bimpasy miakpecauMo, M0 OIliHKa CKJIAJ0BUX
e(eKTUBHOCTI peamizailii COIlaJbHOI TMOJITUKH HE OOMEXYETHCS TUIBKH OJHIEIO
COIIAIbHOIO CEpOr0, a OXOIUTIOE 1 1HII, B TOMY YHCJ COLIATILHO-TPYNOBY cdepy.
Haiibinpin mpoOIeMHUMH B Cy4acHUX YMOBAax 3ajMIIAIOTHCS 3aXO/AM, TMOB's3aHi 13
3a0€3MeUeHHSAM COIllaJIbHUX TapaHTid, MiIbraMu 1 KomIeHcarismu. IlpakTtuka
PO3BUTKY COLIAILHO-TPYAOBUX BIIHOCHUH TaKOX CBIIYUTH MPO TE, IO 1IeH HAMPSIMOK
€ HauOuIbII npobremMHUM. Bce e 103Bossie HAaM TOBOPUTH PO T€, 0 B PI3HHUX
cormiaibHUX cdepax MOBUHHI OyTH 3aKpITIeH] MEBHI COIlialbHI HOPMH 1 rapaHTii, 110
PO3PIZHAIOTHCS MK COO0I0 XapaKTEpOM 1 CTOCOOOM BIUIMBY Ha 1HAMBIJAA 1 COLIAIBHI
IpyIH, a TAKOX JTI03BOJISIIOTH IHTETPYBaTH iX B colliyM [S1, c. 64].

MexaHi3mMu Jep>KaBHOTO YIIPaBIiHHS Yy c(hepi OXOPOHU TPOMAJICHKOTO TOPSIKY
MMOBUHHI MaTH HaJliiiHE, TOUHO MpOopaxoBaHe OIOKETHE 3a0e3MeUeHHS. IX HeoOXixHO
HAIUIMTH Ha TPOTHUIII0 YHHHUKAM HeCTaOIBbHOCTI - BUCOKOI 1HQIIAIIT 1 OFOIKETHOTO
naedinuty. be3 1poro HEMOXIIMBO MOIMIIECHHS COLIATLHOTO KiiMary B kpaini. TyT,
0€3yMOBHO, BOKJIMBUM € MOJATKOBUN MEXaH13M, IO J03BOJISIE PO3YMHO PO3MOAUIATH
MOJIATKHU, 0 HAJXOMATH 10 OIO/KETY.

EdexTruBHa colllaibHa MOJITHKA B TOEIHAHHI 3 MiABUIIEHHSM 1HHOBaIIMHOL
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aKTUBHOCTI HACEJICHHS MOKJIMKaHa 30aJaHCyBaTH 1HTEPECH 1 KOHCOJIAYyBaTU pi3H1
COIllJIbHI BEPCTBM HAIOTO CYCIJIbCTBA HA OCHOBI 3a0e3MeueHHs HaIiiHUX
COIllaJIbHUX TapaHTI 1 BIEBHEHOCTI B MaWOyTHhOMY. Peanizaliis mocTtaBiIeHUX
3aBJaHb BHMAara€ BUKOHAHHSA TaKWX OCHOBHHMX MPUHIMUIIB peaji3allii JAep KaBHOTO
yIpaBIiHHA y cPepi OXOPOHHU FPOMAICHKOTO TOPSIKY -

- B3aEMHA BUIMOBIAANBHICTh YCIX CYO'€KTIB 3a pe3yldbTaTd COIIaJIbHOTO
PO3BUTKY;

- PO3BUTOK pI3HOMaHITHMX (OpM ydacTi Jroned y po3poOil 1 HpUHHATTI
YIPABIIIHCHKUX PIIICHbD;

- (hpopMyBaHHS B CYCHUIBCTBI TEPIUMOCTI COLIAJIBHOT CIPABEIMBOCTI;

- KOMIUICKCHUHM 3aXMCT 3ailHATOrO HACEJIEHHS BIJ] MOXJIUBUX COIIaJIbHUX
PU3BHKIB;

- TapaHTOBaHE 3aKPIIJICHHS paHillle NPUAOaHUX COLIAIBLHUX MPaB 3a JIIOJIbMH,
K1 (aKTUIHO KOPUCTYIOTHCS IIUMH IPABAMU;

- PO3BUTOK CHCTEMH COLIIaJIbHOTO 3a0€3MeUeHHsI TPOMA/ISH IIIJIIXOM CTBOPEHHS
BIJIMOBITHUX 1HPPACTPYKTYD;

- CTUMYJIFOBaHHSI aKTUBHOI y4acTl Jtofiel y (opMyBaHHI BIacHOTo 100poOyTy 1
B CYCIUJIBHOMY J>KHATTI Yepe3 CTBOPEHHS BIAMOBIIHUX TMPaBOBUX, (HIHAHCOBO-
€KOHOMIYHHX Ta OPTaHi3aIlliHUX YMOB.

Peanizaiist mocTapneHUX 3aBaHb BUMAarae NpUUHATTS MEBHUX OpraHi3alliiHuX
3aXO0f[IB HAa pErioHaJIbHOMY pIBHI 1, 30KpeMa, 31 CTBOPEHHS CYy4YacHOI CHUCTEMHU
I1ITOTOBKH KBaJli(DiKOBAaHUX KaJIPIB.

PeanizoBani cy0'ekTaMu Jep:KaBHOTO YIIPABIiHHS 3aXOJU SIBHO HEOCTATHI JIJIst
peasnizaiii mpaB Ta IHTEPECIB PI3HUX COLIAJIBHUX IPyI. Y CydacHHUX yMOBax Oarato
Yoro 3 HEMIOMIKIB COI[adbHOI TOJITUKW TOCUJIMIUCSA: HEMAaE YITKOTO MEXaHI3My
«3apo0JITHHS» TPOIICH Ha COIllalibHI IMOTPEOM, CIIOCTEPITaEThCA TCHACHINS
HEBUKOHAHHS CY0'€KTaMM COILIAJIbHOTO YIPABIiHHS B3ATUX 3000B'sI3aHb 00
3a0e3neyeHHs TIHuX yMOB Impaili. Perionn He e(eKTHBHO BUKOPUCTOBYIOTH HasiBHI
MICIIEBI pecypcH Ha coIllagbHl TOoTpeOu. Y 3B'S3Ky 3 UM JUIsl 3MIITHEHHS

rpOMaJICHKOTO TOPSAIKY HEOOX1THO IIMPILIE BUKOPUCTOBYBATH MEXaHI3MH COL1aJIbHOTO
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napTHEPCTBA B MeXaX MOCHIJICHHS COLIaJbHOI BIMOBIIaIbHOCTI O13HECY, AepHKABHOTO
3axXHCTy MpaB Ta IHTEPECIB HACETEHHS.

Ha »xanp, BapTO BHM3HATH, 110 B CHUCTEMIi JCpP>KaBHOTO YIpaBIiHHA y cdepi
OXOPOHU TPOMAJICHKOTO TOPSIAKY CIOCTEPIra€ThCs HEY3TOPKEHICTh MK HAsBHUMU
npodiTbHUMUA 1 HENpOGIILHUMHM 1HCTUTYTaMH, IO 3a0e3MeuyoTh MPOBEIACHHS
COLIIAJIbHOT TIOJIITUKH, a TaKoX 3aJ€KJIapOBaHMMHU LUISMU COIIAJILHOTO PO3BUTKY.
3HELIHEeHHST Tmpall, KOpyMisA, cjJabdka 3axuIlIeHICT, TMpaB BIACHOCTI, IUIOCKA
(HerHyuKa) IIKaja OnoJIaTKyBaHHsI, 3aCHUJIIS KOPYIIIli Ta BIICYTHICTh IIPABOTIOPSJIKY €
cepiio3HrMHU Oap'epamu AJis 3a0€3M€UEeHHS TPOMAJICEKOTO OPSIKY.

Takum 4MHOM, Ha CHOTOAHINIHIN JIEHh HAJA3BUYANHO 3HAUYIIUM € TTUTAHHS PO
30aJIlaHCOBAHICTh COIIIAJIbHOT TOJITUKH JIEpKaBU, a TaKoXk 3a0e3MeueHOCT] ii
HEOOXIIHUMHU pecypcaMu. Y TOW K€ 4ac, BCTAHOBJICHA BIJCYTHICTh BITYYTHHUX
pe3yabpTariB 0araro B YOMYy 3YMOBIIOETHCS HE TIJIbKM €KOHOMIYHUMU TPYIHOIIAMH,
ajie 1 MaCHBHICTIO CaMOT0 CYCHUIbCTBA Y BUPIMICHHI COLIAJIbBHUX MpoOiem. 3 i€l
TOYKH 30py HEOOXIJHAa 3MIHA TMPIOPUTETIB COLIAIBHO-EKOHOMIYHOI TMOJITUKH
7iep>kaBy. 3 OMHOTO OOKY, BOHA MTOBMHHA HAJaBaTH TMEBHY JOMOMOTY IpOMaJisiHaM Ta
iX ciM'AM, SKIIO BOHM HE MOXYTh CAaMOCTIHHO, BHACHIJOK pPI3HUX YWHHUKIB
(xBOopoOM, 1HBAIITHOCTI, TMOXWUJIOTO BIKY 1 T.J.), HIATPUMYBATH HEOOXITHUN
MIHIMQJIbHUM PIBEHb JKUTTA. 3 1HIIOTO OOKY, - MOBUHHA CTBOPIOBATH YMOBH, B SIKHX
IPOMaJIsIHU BIACHUMHU 3yCHJUISIMU BUPIITYBAJIA O OUIBIIICTD COI[IaIbHUX MPOOIIEM.

CTBOpeHHSI TPOMAJCHKOTO TMOPSAKY, IMPU SKOMY JIOAMHA I[HYETHCA SIK
OCOOHUCTICTh, JI¢ il HAJA€ThCA MPABO Y4YacTl B YIpaBiiHHI, HE OOMEXYIOUU MpHU
bOMY HOro BHUPOOHHUYY IHIIIATUBY 1 BIJAMOBIJAJIBHICTh MIANPHUEMIIS, € OIHIEIO 3
KJIFOYOBUX 3aBIaHb COIIAJIbHOTO TAPTHEPCTRA.

3ayBa)XMMO, 110 PO3MISIHYTa HAMH COIIaIbHO-TPYI0Ba cdepa A03BOJISIE OUIbIII
OOTPYHTOBAHO TIAINTH JO OIIHKM BUKOHABYOI MiSUTBHOCTI 1HCTUTYTIB COIIQJIBHOTO
VOpaBIiHHS, CHOPSIMOBAHOT Ha TMEPEPO3MOAT CYyCHUTPHUX OJiar, KOHCOJIAAIliIo
cycnuibeTBa. KpiM TOro, BoHa J03BOJIA€ OLIbII BUBAXEHO MIAINTH 10 aHaizy
B3aEMUH MIX TIIIPUEMIISIMU 1 HAWMAaHUMU TIPAIliBHUKAMU, TOTPUMYBATUCS (HOPMYIIH

«COIIaJILHOTO TApPTHEPCTBA», MOKJIMKAHOT MIHIMI3yBaTH MOMJIMBICTh MPOSIBY OY/Ib-
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SKUX TEHJICHIIIA COIllabHOI moJsipu3aliii ado x KiacoBoi 6oporeOu. barato B womy
caMe 3aBISKH TOMIOHOMY XapakTepy BimHOCHWH (1 Jill) B KaTreropisx COIialbHOT
rapMoHi3aIlii 1 BpiIBHOBOKCHHS BIaBajiocsl YHHKaTH (200, MpUHAWMHI, 3IJ1a[KyBaTH )
HANO1IIBII TOCTPI ColiaNbH1 KOH(IIKTH 1 KIaCOBI CYNEPEYHOCTI.

[neosoriss  comiaJibHOTO TApPTHEPCTBA OPIEHTYE YYACHUKIB  COIIaJIbHOI
B3a€MO/II1 HAa BCTAaHOBJICHHS KYJIBTYpH 30alaHCcOBaHUX iHTepeciB. KoHBeHIIIOHAIBHU N
XapaKTep COMMJIBHOTO TAPTHEPCTBA NPHUHIIMIIOBO BHUMAara€ sKICHO 1HIIIOTO
HOPMaTUBHO-TIPABOBOI'0 CEPEIOBUIIA, B SIKOMY:

- HABUILIOIO IIHHICTIO € JIFOJIMHA SIK CyO'€KT TPYI0BOi JisIIBHOCTI;

- peali3yroThCs Mpasa 1 CBOOOU JTIOANHM;

- il BCiX CyO'eKTIB colianbHOI B3aeMoJii OyayrOThCS Ha OCHOB1 3aKOHHOCTI
peaizalii NPUHIMITY MOy 1 HE3aJIeKHOCT] BCIX TUIOK BlaAu;

- ICHYIOTb P13H1 MEXaH13MH 1 (JOPMHU KOHTPOIIIO CYCHIIBCTBA HAJ| BIIAJI0I0;

- 3a0€3Meuy€eThCsl B3aEMHA BIJIMOBITAIBHICTD CY0'€KTIB COIiaJbHUX BITHOCHH
(O13HECY, MpaLlIBHUKIB, JE€PKABH).

CorrianpHe MapTHEPCTBO SK THUM COIIAIbHO-TPYAOBUX BITHOCUH (PYHKIIIOHYE,
cruparounch Ha cBOi crnernudiyHl npuHmunu. ChOTOJHI MOXHA TOBOPUTU TIPO
CTBOPEHHS IUIICHOI CHCTEMHU COIIAJIbHOro MmapTHepcTBa. Cucrema CoLiaibHOTO
MapTHEPCTBA BKIIIOYAE B c€0O€ HACTYIIHI €JIEMEHTH: CY0'€eKTH, 00'eKTH, HOpMH, PiBHI 1
MexaHi3M peamizanii. CoulagbHe NapTHEPCTBO CTBOPIOE B CYCHIIBCTBI IEBHHIMA
COLIIAIbHUI TOPANIOK, MPU SKOMY Ha TEpIIe MICHE CTaBIATHCA 1HTEPECH CTOPIH
COITIaJIbHO-TPYIOBHUX BIAHOCHH - Jiep>KaBH, O13HECY, ITPalliBHUKIB.

B nanuit yac mpakTUYHO HE CTABUTHCS IMiJl CYMHIB JOUUIBHICTb CTBOPEHHS Ta
e(heKTUBHOTO (DYHKIIIOHYBaHHS CHCTEMH COIIaJIbHOTO TIApTHEPCTBA B  IIJIAX
PETYIIOBaHHS COLIALHO-TPYIOBUX BigHOCHH. CoIllaJibHe MapTHEPCTBO OPIEHTYETHCS
Ha CTBOPEHHS YMOB COL1aJIbHOI PIBHOCTI Ta 3aXUCTY TPYAOBHX IPaB MPAI[iBHUKIB.

KitouoBa ponb y ¢dopMyBaHHI MapTHEPCHKOI B3a€EMOJIl HAJICKHUTHh Oi3HECY.
Po3BUTOK cHCTEMHU COIIaIBLHOTO MAPTHEPCTBAa OpIEHTYyE Oi3HeC Ha Pi3HI chepu
IPOSIBY 1HIIIATUBHU: €KOHOMIKY, PUHOK TIpalll 1 JOBKULIA. BinmoBigansHICTh Oi3HECY

BHUPAXXA€THCS y BIIHOCHHAX 3 MIEPCOHAIIOM Yepe3 CTBOPEHHs YMOB Mpaili, il orjiary Ta
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BUILIATY TMOJATKIB JeprkaBi. HaliO1abIl MOBHO 1€l HANPsIM Pealli30BYETHCS B aHIJIO-
aMEpPUKAHCHKIN Ta €BPOMENCHKIN MOJENAX COLIaJbHOTO MapTHepcTBa. Tak, B aHIIIO-
aMEpPUKaHChKIA MOJeNl MpaliBHUKUA, SKI OTPUMYIOTH 3apIuiaTy, 3a JOMOMOIOIO
NPUBATHUX CTPYKTYP PEai3yloTh CBOi PI3HOMAaHITHI COLialIbHI TOTPEOU.

VY eBpomneiickkiit Mojeni 6i3Hec 6epe Ha cede 3000B's1I3aHHS 10 CIUIaTi O1IBIIOT
YaCTUHU COLlajbHUX MonaatkiB. [Ipu 1poMy JiepkaBa CTBOPIOE YMOBHU IS peaizallii
HAWOIBII 3HAYYIINX COLladbHUX MOTpe® HaceneHHs. HaiiOinbil MOBHO LiE MOJEINb
OyJsia TipejicTaBeHa P CoLiali3Mi, A€ MPEACTaBHUKHU O13HECY YIPaBIsIIA OC31UYI0
00'eKTIB COLIAJIBHOI 1H(PPACTPYKTYPH.

[Toza cdeporo iHTEpeciB Oi3HECY BUSBISIOTHCS MPOOJIEMU 3aHHSITOCTI,
MiABUILIEHHS TpodeciiiHol  KkBamiikaiili HaceleHHs, BHUPIIICHHS EKOJOTIYHUX
poOJIeM, pO3BUTKY COIIaJbHO-OPIEHTOBAHUX MPOEKTIB. Taka TEHEHIIIS CyNepeUnTh
BCTAHOBJICHUM Yy HAac B KpaiHl TpaJMilii, KOJEKTUBICTCbKUM MPHUHIIMIIAM BUPIIICHHS
COIIaIbHUX MTPOOJIEM.

Po3BUTOK coOllalbHOTO MAPTHEPCTBA MPEJCTABIISAE CHOTOIHI HAUOLIBII JT1€BUI
MEXaHI3M 3a0€3MEeYeHHs] TPOMAJICBKOTO TOPSJIKY. 3aBASKA I[bOMY MEXaHI3MYy
(bopMyeThCS ULMBUII30BAHA MPAKTHKA PO3BUTKY COLIAJBHO-TPYAOBUX BIAHOCHH,
3aCHOBAHMX Ha COJIJAPHOCTI 1 BIAMOBIIAILHOCTI CY0'€KTIB JIEPKABHOTO YIPABIIIHHS
[152, c. 92].

Y TOl Ke wyac 14€0NOoris CoOILIalbHOIO NapTHEPCTBA MOXE 1 MOBHHHA
MPOSIBIIATUCS 1 B IHIIUX c(epax KUTTEMISITLHOCTI CyCIUIBCTBA, B PI3HUX PopMax, siKi
MOKJIMKaHI 3a0e3neynTy (OpMYBaHHS IMBLII30BAHUX BIIHOCUH MIX CyO0'€KTaMu
IPOMAJITHCHKOTO CYCITUIHCTBA, 3aCHOBAHWUX Ha CIIPABEJIUBOCTI, BIIMOBIIAIBHOCTI,
CIIBy4YacTi, PO3BUTKY JAEMOKpaTudyHuUX cBoOoa. Ile mocsraeTbcss Ha OCHOBI
COILlaJIbHOI 3TYpPTOBAaHOCTI, TOOTO 3a0e3nedeHHs1 JoOpoOyTy BCIX WIEHIB CYCIUIbCTBA,
3BOJSTYM JI0 MIHIMYMY.

CyyacHi pHUHKOBI BIJHOCHMHHM ICTOTHO 3MIHWJIM COLIAJIbHY CTPYKTYpPY
CYCIUIBCTBA, I[IHHICHI MPIOPUTETH COLIAJIBLHOTO OJIaroycTporo, BiAOYJIOCS 3HAYHE
po3IIapyBaHHs MK pI3HUMU couiagbHuMU Tpynamu. CoiianbHi TEPEeTBOPEHHS

ChOTOJIHI BiIOYBAIOTHCS HA TI1 3aTSHKHOI COIIAIIBHO-€KOHOMIYHOT HECTaOlIhHOCTI,
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SKa CYNPOBOKYETHCS 3POCTAaHHSIM YHCEIBHOCTI Majo3abe3rnedeHnx 1 O1THuX,
3017IBIICHHSAM YWCEIBHOTO CKIIAAy TPYI COIIAIbHOTO PHU3UKY T.JA. 3 IHIIOTO OOKY,
CIIOCTEPIraeThCs  MOCTYNOBa  3MiHA  MEHTAJITETy  HACEJICHHS,  3MIIHEHHSA
T'YMaHICTHYHUX, JEMOKPAaTHYHUX 3acad. Y 3B'S3Ky 3 1M 3a0e3nedeHHS
IPOMAJICBKOTO TOPSIIKY BUHHMKAE 3aBISKH 1HCTUTYIIIOHAJI3AIlll CXeM MOBEAIHKH, SKi
HIITPUMYIOTBCS B IIPOIIEC] COLIabHUX B3aEMOIMN.

Bce 1me aktyamizye mpoOmemy QopMyBaHHS MEXaHI3MIB JIEPKABHOTO
yOpaBIiHHA Y cepi OXOPOHH TPOMAJCHKOTO MOPSJIKY, 3aCHOBAaHOTO Ha COLIAJIbHIN
CIOPABEMJIMBOCTI, B3a€EMOAII MakKpo- 1 MIKpPOPIBHIB JEp>KaBHOIO YIPABIIIHHS,
3a0e3mneueHH] HeoOX1THOTO PIBHS COLIAJIBHOTO 3aXUCTy HaceleHHd. OmHa 3 mpodiem
3a0e3neueHHs e()EeKTUBHOCTI TPOMAJCHKOTO MOPSAKY IMOB'A3aHa 3 3aXUILIEHICTIO
1HTEpeCiB KOHKpPETHOT JroauHu. ColiajibHa 3aXUILEHICTh BU3HAYAE 110 IIOTO PSIAY
MEXaH13MiB, nepeadavyeHnX HOPMATUBHO-TIPABOBOIO 0a3010 AJi 30€pexKeHHs JOXOIIB
OKpeMHUM ocobam abo ciMm'ssM, sKi iX OUIbIIE HE MaOTh BHACIIJOK BTpaTH
Mpane3AaTHOCT] Yepe3 CTapicTh a00 1HBANIAHICTh, XBOPOOH, 0€3p0O0ITTA, BariTHOCTI /
MaTEpUHCTBA, CMEPTI TOAYBaJIbHUKA POIMHU, a TAKOXK JIJIST MaTepiaibHOI MIATPUMKU
0araTtoJITHUX 1 MaJi03a0e3MeyeHuX rpyIl HACEJIEHHs, YYHIBCHKOI MOJIO/I Ta 1H.

B yMoBax MopepHizailii HaIIOro CyCHiIbCTBA 3pOCTA€ POJb 1 3HAYCHHS
THCTUTYTY COIIaJIbHOTO 3aXMCTYy HACENIEHHS SK TapaHTIB COIialbHOI CTAOIIBHOCTI 1
0e3MeKH CycninbCTBa. TaKuil IHCTUTYT BUKOHYE PETYIIOI0UY 1 HOPMAaTUBHY (PYHKIIIIO
1 SIBJISIE «3aXUCHI» MEXaHI3MH K JJIi TPOMAJChKOTO TOPSAJNKY, TaK 1 JJIsi Camoro
1HUBIA. BOHU KOHTPOIIIOIOThH JIFOJCHKY MOBEIIHKY 1 BCTAHOBJIIOIOTH IMEBHI HOTO
3pa3kd. 3 HOro JIOMOMOIOI0 3YMOBIIOIOTBCA 0Oararo O3HaK (QyHKI[IOHYBaHHS
TPOMAJISTHCBKOTO CyCHUIbCTBA, WOTO EKOHOMIYHOI 1 TOJITHYHOI CTaOUIBHOCTI,
CYyCHUIbHOT AaKTUBHOCTI TPOMAJISH, JAEMOKpPAaTHYHUX CBOOOJ, TMOJITUYHOTO Ta
17ICOJIOTIYHOTO TUTIOPAITi3MY.

3BepHEHHSI O COLIaJIbHOIO 3aXUCTy AK 1HCTUTYTY, IIO CIpHUSE€ MIATPUMII
MIEBHOTO TPOMAJICHKOTO TTOPSIJIKY, He BUIIAIKOBO 1 Oararo B oMy MOB'I3aHE 3 TICBHUM
piBHEM 1 SKICTIO XHUTTS HaceJleHHS, JIKBIOAIlEl0 OIAHOCTI cepel HaceJIeHHS.

YucnenHi OoCHiKeHHS (IKCYIOTh B3a€MO3B'SI30K COIIAIbHOI 3aXHIIEHOCTI Ta
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rpOMaJIChKOi O€3MeKH 1 CTaO1IbHOCTI CYCIIbCTBA.

[lepexim 10 HOBOrO TPOMAJCHKOTO TIOPSAAKY Tiepembadae, TOpSa 3
TapMOHINHUM PO3BUTKOM OCOOHMCTOCTI, 1 OUIbIII BUCOKHM PiBEHb MOTPeO, HEOOX1THUX
1A 30epekeHHs 11 370poB'st Ta HEOOXiTHOI TPYAOBOT AaKTUBHOCTI. Y 3B'SI3KY 3 IIHM,
0COONMMBOT aKTyalbHOCTI ISl COIaJIbHOT O€3MeKH HAIIOro CyCIHiIbcTBa HalyBae
KOMILJIEKCHUN COIIaIbHUN 3aXUCT, TapaHTii JOTPUMAHHS TPYIOBUX IIPAB MPAIliBHUKIB,
3a0e3MevYeHHs T1IHO1 Mpalli, HeOOX1JHOTO PiBHS Ta SAKOCTI JKUTTS.

ComlanpHui 3aXHCT, 3 OAHOTO OOKY, MPU3HAYEHUN NIJISi TOTO, 00 3aXUCTUTU
JONEH BiJl BAXKKUX JKUTTEBUX CHUTyallll 1 B MOAAIBIIOMY HE JOMyCKaTh iX
BUHHMKHEHHS. 3 IHIIOTO, - BIH (DYHKLIOHY€E 3aBASIKM TOMY, L0 IHJIMBIAM JIIOTH B
CHUTYaIIil MiJIBUIIICHOTO COIIaIbHOTO PU3HUKY.

[Ipu 115OMy i/ COIIATIBHAM 3aXHCTOM (JUIsl TIpalle3aTHOI YaCTUHU HACEJEHHs) B il
CydyaCHOMY 3Ha4€HHI Tpeba pO3yMITU IUIICHY CHCTEMY 3aKOHOJABYMX, CEKOHOMIUHHX,
COITIAJIbHO-TICUXOJIONTYHMX TapaHTId, IO MPEACTaRIsIe€ JIOAIM HEOOXiTHI YMOBU JUIS
MIBUILICHHSI CBOTO JI0OpOOYTYy 3a PaxyHOK OCOOMCTOTO TpPYIOBOTO BKJIAIY, COILIAIBLHO-
€KOHOMIYHOI aKTMBHOCTI. Pa3oM 3 TMM MO BiJHOIIEHHIO 10 TPYH COIIAJIBHOTO PU3HKY
(MomIOnb, JKIHKM, 1HBAJIIM, TMEHCIOHepu Ta 1H.). JlepkaBa 3000B's13aHa po3pOOIATH 1
3aKpITUTIOBATH 3aKOHOABYY CHCTEMY TapaHTI, 110 3a0€3MeUyIOTh COIITbHY CIIPABETUBICTh
70 JIaHUX Kareropiii HaceNeHHS 3 ypaxyBaHHSIM iX COINIBHOTO CTarycy 1 COIIaTBbHO-
TICHXOJIONTYHHUX BlacTHBOCTEH [51, C. 64].

VY ¢dopmari comiaibHO-OPIEHTOBAHOTO JEPKABHOTO YIMPABIIHHS CTpaTeris
3a0e3MeueHHs OXOPOHU IPOMAICHKOTO MOPSAKY, POopMyBaHHS 1 peasizailisi CrocooiB 1
METOJIB COIIAJIbHOTO 3aXWCTy HACEJIEHHS BU3HAYAETHCS 3 TOUKH 30py MOTPEO rpym
COLIIAJILHOTO PHU3UKY, a TaKOXK JOCSITHEHHS TEBHOTO «CHHEPTETUYHOI0» e(deKTy.
Taxuii MexaH13M HE TUIbKU MOBUHEH OyIyBaTUCS HA LI CYKyITHOCTI BCTAHOBJIEHUX
YHHHUM 3aKOHOJABCTBOM COIIiaJIbHO-€KOHOMIYHMX, HOPMATHBHO-TIPABOBUX TapaHTIii
1 mpaB, AISUIBHOCTI COIIQJbHUX IHCTUTYTIB 1 YCTaHOB, WO 3a0e3MeuyloTh iX
peaizalliio Ta CTBOPIOIOTh YMOBH JJIS MIATPUMKH KUTTE3MATHOCTI Ta AiSIbHICHOTO

ICHYBaHHS PI3HUX BEPCTB 1 Ipyl HaceleHHS, ajie 1 MOBUHEH BIAMOBIIATH 3alUTaM



159

PI3HUX COLIAJIbHUX TPYI Ta 1HAMBIAIB. Y 3B'SI3Ky 3 IIUM OCOOJUBOTO CEHCY HalyBae
«CHUCTEMHE 3HaUeHH:» 3a0e3MeueHHs TPOMAJICHKOTO TOPSAKY.

[Ipore, He nuBIAYMCH, Ha (aKTUYHE ICHYBAaHHS CHUCTEMHU JEP>KaBHOTO
yOpaBIiHAS y cPepi OXOPOHH TPOMAACHKOTO TOPSAIKY, WOTO TOCUTh IHTCHCUBHUU
PO3BHUTOK, BOHA MTOKH HE MIPUHHATA CYCIUIBHOIO CBIJIOMICTIO B HAIIIOMY CYCIIJIbCTBI B
SIKOCT1 TTIOBHOIIPABHOTO 1HCTUTYTY COILIAJIBHOTO YHPABIIHHSA, 10 MIATPUMYE MEBHUN
COIIaBbHUMN TOPSAIOK. Y 3B'SI3KY 3 1M cepa HOoro MisUTBHOCTI CYTTEBO OOMEXKEeHA Ha
npakTUIll (PyHKIIIMH OpPraHiB JEp)KaBHOI BIaaH, SKI OE3MOCEPEIHbO 3aiMaOThCs
MUTAHHAMH «COLIAJILHOTO 3axucTy». [IpM LbOMY HEpIIKO YIYCKAaeTbCs Taka ii
BaXJMBA (YHKIS SK 3a0€3MeUeHHs IHTErpamii 1 BKJIIOYEHOCTI TPOMaJsH J0
3MIIACHEHHSI COLlIAJIbHUX TIEPEeTBOpPEHb. [HIIMMU ciioBaMu, MOBa e po popmMyBaHHS
aKTUBHOIO Cy0'€KTa Jep>KaBHOTO YIIPABIIHHS.

CycniibCTBO B MekaX C(HOPMOBAHOIO TPOMAJCHKOIO MOPSAKY OYIKy€e BIJ
0COOMCTOCTI HEOOXIAHOTO TPYAOBOIO BKJIAAYy Ta BIAMOBIIHOI 3aralbHOMPHUIHSATOIL
COLIIAJIbHOI TMOBEOIHKH. Y CBOIO 4Yepry KOHKpETHa JIIOAMHA pO3paxoBye Ha
COIaIbHUM 3aXHCT, COIIANIbHY MIATPUMKY 3 OOKY COIIaJIbHUX 1HCTUTYTIB Y BUIAIKaX
HAaCTaHHS COLIAJIBHUX PHU3MKIB. Y 3B'SI3KYy 3 LIMM ICTOTHO PO3LIMPIOETHCSA CKIal
Cy0'€KTIB JIep>KaBHOTO YIIPABIIHHS 1 MOKYTh OyTH BUPIIICHI HUMH 3aBIaHHS.

VY Toit e "ac B yMOBax 3/IMCHIOBAHUX MEPETBOPEHb BiAOysacs Moyspu3arlis
HACEJICHHS 3a JI0XOJaMH, TOCHJIMIAacsl COIllaJibHE HEPIBHICTh. AKTyaJbHUM CTa€
HEOOX1AHICTh (DOPMYBAaHHS TaKMX SKOCTEM NPAIIBHUKIB, SK BIAMOBIAAIBHICTH Ta
LUJIECIPSIMOBAHICTh, & TAKOXK MPOIYKTUBHICTh IIIHHOCTEN 1X €KOHOMIYHOT MOBEAIHKH.

BuHCHOBOK PO HASBHICTh B CUCTEMI MTPaBa BIIOKPEMIIEHUX TaTy3eH 1 MOX1THUX BiJl
HUX KOMIUICKCHUX Taly3ed 3aKOHOIABCTBA MAa€ BAXKIMBE MPAKTUYHE 3HAYCHHS IS
noOynoBH CHCTEMH 1 CHCTEMaTh3allii 3akOHOMABCTBA, a TaK CaMO ISl TPAKTHUKH
HECYIEpewInBOro, CHCTEMHOIO 3acToCyBaHHA HoOpM. HaykoBe po3yMiHHA 1
OOTpYHTYBaHHSI CHCTEMH TIpaBa MOTPIOHO camMe IS TOTo, 100 i BUCHOBKH JOTIOMAarajiu
MPAKTUIIl CTBOPEHHSI 3aKOHOJABCTBA SIK BHYTPIIIHBO Y3TOMKEHOI, HECYNepeusUBOl
CHCTEMH, III0 HE CIPOCTOBYE caMy ceOe B CHIIy JIOTIYHOI HEY3TrO/PKEHOCTI OKPEMHUX

3aKOHIB. be3 BHYTpIIIHBOI Y3rO/PKEHOCTI HE MOke OyTu 3a0e3le4eHO OIHAKOBE
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3aCTOCYBaHHS 3aKOHIB, IMII3aKOHHUX aKTiB, BCIX MPABOBUX HOPM, IO AIIOTh B JIepKaBi. A
0e3 Takoi OTHAKOBOCTI MPaBO B3araji BTPAdyae CBOIO PETYIIOIOUY POJib, CBOIO TOJIOBHY
(hYHKIIIIO BIIOPSJIKYBaHHS CYCHUIBHUX BIIHOCHH, JTOTPUMaHHS BCiMa 1HTEPECIB KOXKHOTO,
BUPXECHUX B MPaBax, CBOOOIaxX 1 000B'sI3KaxX JIIOMUHM 1 TPOMAISTHAHA.

JIJi1 OCTaHOBKM 3aB/IaHb PO3BUTKY CHUCTEMH AEP)KaBHOTO YIPABIIHHS y cdepi
OXOpPOHHU TPOMAJICHKOTO MOPSIKY BaXKIMBO BUSIBUTH T1 TOJIOBHI YNHHUKUA HEOE3MEKH, Ki
OymyTh 3yCTpidaTHCS B XOII CTBOPEHHS CHCTEMH 3aKOHONABCTBA, a TAKOXK BU3HAUUTH
OCHOBHI 3aC00H TX MOJOJIAHHS.

[TpyHIMITH OXOPOHHU TPOMAJICHKOTO TOPSIIKY YTBOPIOIOTH CHCTEMY, B SIKi BOHH,
TaK 4Yd 1HaKWe, MoB'si3aHl MK co00r. EdekTuBHICT 3a0e3MeueHHs] TpOoMaJIChKOIO
HOPSIZIKY JIOCATAETbCS BUKOPUCTAHHSAM BCI€l CHCTEMU MPUHIMIIB 1 KOXKHOTO 3 HHUX
okpemo. Pa3om 3 TuM, BUIUICHHS TOTO YM IHIIOTO MPHUHIUIY 13 CUCTEMHU J103BOJISIE
KOHKPETHO BHU3HAYUTH POJIb KOKHOTO TPHHIUILY, IO TMOJIETHIye iX MPaKTHYHE
3aCTOCYBAaHHSI.

Buxoastun 3 HOBUX YMOB 1 IIiJIE pO3BHUTKY YKPaiHCHKOI JIepKaBy, BBAKAEMO, 1110
HAMEHYBaHHS «COIIIAJIbHO-TIPABOB1» TPUHIUIN, a HE «COLIATbHO-TIONTHYHIY, 5K 1€
Oyno paHile, OUTBII TOYHO XapaKTepU3y€e CyHYaCHU NpOsiB 1 pO3BUTOK OCHOBHOI IPYNH
TIPUHITUITIB.

CucreMy NPUHLMIIB OXOPOHM TPOMAJACHKOIO MOPSJIKY CKIA[aloTh COLIaIbHO-
MIPaBOBI Ta OpraHizaliiiHo-npasoBi. Jlo rpynu comianbHO-IPAaBOBUX BXOJATHh MPUHIIMIIH,
1[0 MAIOTh 3araJIbHOCOITIAJIGHUM XapakTep 1 peali3yroThesl B 3a0€3MEYeHH] TPOMAJICHKOTO
MOPSIKY HE3aJIeKHO BiJ MICHS TOTO YW IHIIOIO CyO'€KTa OXOPOHH TI'POMAJICHKOIO
nopsinky.  ColliaJibHO-TIPaBOBI ~ MPHHIIMIIA €  OCHOBOIIOJIO)KHUMH  TIPaBUJIAMH
3a0€3MeYCHHS TPOMAJICHKOTO TTOPSIAKY Ta OC3MEKH.

Jlo opranizauiiHO-IIpaBOBUX BIAHOCSATHCS MPUHLIMIN, HA OCHOBI SIKUX MPAKTHYHO
OpraHi30BY€ThCS 3a0€3MEUCHHS TPOMAJICHKOTO TOPSIKY, TOOTO MPHHIMIHN €IHOCTI 1
B3a€MO3B'SI3Ky BCIX BHUJIB O€3MEKH, 1X TMIIKOHTPOJBLHOCTI BUIMOBIIHUM JI€PKaBHUM
OopraHaM i1 TpoOMaJICbKUM IHCTUTyTaM. Kepyrounch 3a3Ha4eHUMHU TPUHIMIIAMH, MOXKHA
oOpaty HAMOLIBIIT ONTUMAJIbHI BapiaHTU OXOPOHHU TPOMAJICHKOTO TIOPSIZIKY, paIliOHATBHO

PO3MOAUTUTH KOMIIETEHIIIIO MK Cy0'eKTaMu O€3IeKH, YCYHYTH AyOIFOBaHHS B peastizarlii
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GbyHKII1H 3a0€3MeYeHHs TPOMAJICHKOT Oe3MeKu.

Po3misiHeMO CyTHICTH COIiaIbHO-TIPABOBUX MNPHUHIIMIIB OXOPOHU TPOMAJICHKOTO
HOPSZIKY, SKI MalOTh HAWOLIbII BaKIIMBE MpakTHUYHE 3Ha4deHHs. J[0 Takux, HAa Hal
MOIVIAN, CJiJl BIAHECTH: 3aKOHHICTh, PO3MEXKYBaHHS KOMIICTEHII{; PIBHOMPABHICThH
HaCeJIEHHS II0JI0 BCTAHOBJICHHS aIMIHICTPAaTHUBHOI BIIMOBIIAIBHOCTI B cepl OXOpOHU
IPOMAJICEKOTO  TIOPSAKY; TyMaHI3M; COIllaJIbHAa CIIPAaBEIMBICTh, 00'€KTHBHICTB;
KOHKPETHICTh; €(EKTUBHICTh; IMOEAHAHHA IIEHTpami3alii 1 JeleHTpai3allii; y4acTb
TPOMAJISIH B OXOPOH1 IPOMAJICBKOTO TIOPSIIKY.

3aKOHHICTb. J|JaHOMY IPUHIMITY IPUCBIYEHO Oararo poOiT, B IKUX JAKOTHCS Pi3HI
Horo BU3HA4YEeHHS. TepMiH ‘‘3aKOHHICTE’ HAOyB MOLIMPEHHS HE TUIBKM B HAyKOBIM
JiTeparypi, a ¥ IIMPOKO BHUKOPUCTOBYETHCS Ha Oy/leHHOMY, MOOYTOBOMY piBHI 1 B
PI3HOOIUHIN MpaKTUYHIA AiIbHOCT. HaiuacTtime TepMiH “3aKOHHICTB 3aCTOCOBYETHCS
JUISL XapaKTEPUCTUKY JIFOACHKOL JISUTbHOCTI 1 PE3YJIbTaTIB 1i€] AISTIbHOCTI, IPUYOMY MOBA
MOKE WTH IPO PI3HI PiBHI - BiJ aKTIB IHIUBIAYAJIbHOI MMOBEMIHKH, JI0 CKJIQJHUX BHIIB
TISUTBHOCTI, 1O 3A1MCHIOIOTHCS BEMKUMHU IpyTiaMu Cy0'e€KTiB (BiIMOBIIHICTh 3aKOHHOCTI
B JIISUTBHOCTI JICP)KaBHUX OpraHiB, 3aKOHHICTh MiM Mimmii 1 T.J.). Takoxk TepMiH
“3aKOHHICTE” BXXHMBAETbCA B PI3HUX cQepax MeXaHi3My MPaBOBOIO PETyIIOBAHHS
(3aKOHHICTB PUIHATTSI HOPMATUBHOTO aKTa, 3aKOHHICTh aKTa IMPaBO3aCTOCYBaHHS).

Tak, 3akoHOMaBEIb y CBOIM AISUTLHOCTI 3000B'SI3aHUN KEPyBAaTHCS MPABOBUMHU
HOpPMaMH, SIKi BU3HAYAIOTh MOPSIOK IMiATOTOBKUA Ta MPUHHSATTS HOPMATHBHO-TIPABOBHUX
aKTiB, OCHOBHI BUMOTH JO iX 3MICTy 1 T.J., TOOTO TOYHE JOTPHMAaHHS IIUX BHUMOT B
Mpolecl HOPMOTBOPYOi  JISUIBHOCTI Ta BU3HAYEHICTh 3aKOHHOCTI  MPUAHSATOTO
HOPMATWBHOTO aKTa. Y BCIX 3a3HAYEHUX BHUIMAJKaX €IWHOI0 O3HAKOK JIFOICHKOL
TSUTBHOCTI € 1i BIAMOBIAHICTH (200 HEBIAMOBIMHICTH) NPABOBUM HopMaMm. Taka
YVHIBEPCAILHICTh 3aKOHHOCTI, 1[0 OXOIUTIOE BCHO TMOJIITUYHY CHUCTEMY CYCIIbCTBA,
JSUTGHICTh  BCIX yYaCHUKIB CYCHUIBHUX BIJHOCHH JIO3BOJISIE PO3IVISIIATA 11 SIK
cnenrdIYHUNA, CBOEPITHUI MPABOBUH «CYTIEPIIPUHITAT.

CporoHi OUIBIIICTH aBTOPIB BU3HAYAIOTH, 1110 3aKOHHICTH TpeOda po3misiiaTi yepes
npu3My Pi10coCHKUX 1 IPABOBUX KATETOPIi: MPUHIIUTI, METOJI, BUMOTA, PEXKUM, SIBHIIIE.

3aKOHHICTh Tpeba po3MIAIATH SIK CYBOPE 1 HEYXWJIbHE JOTPUMAHHS 1 BAKOHAHHS 3aKOHIB
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yciMa oOpraHamMu Jep)kKaBd, ycCiMa YCTaHOBAMH 1 TPOMAJCHKUMH OpTraHi3aIlisiMy,
MOCaZOBUMH OCOOaMH Ta TPOMAJASHAMU. 3aKOHHICTh € MPHUHLIMIOM ab0 BHUMOTOIO
CYBOpOTO JIOTPMMAaHHs, BUKOHAHHS MPaBOBUX HOpPM, ab0 cucTeMoro Takux BUMOT. Lli
BU3HAYECHHS BIAOOPaXAalOTh HAMBAaXIMBIIIY PHUCY 3aKOHHOCTI - BHUMOTa J0 BCIX
YYaCHMKIB CYCIUIBHUX BIJHOCHH CTPOTO JOTPUMYBATHCS 3aKOHIB JiepkaBu. OpHak
€TUMOJIOTISl KaTeropii MpUHIIMITY MEPEHOCUTh caMy 3aKOHHICThH 31 cepr MpaKkTUIHOT
TSUTEHOCTI 10 cpepH 11e0Iorii, ToMy IO TPOTOJIOICHHS OyIb-SKOTO TPUHITUITY 111 HEe
O3Ha4a€ HOro BTUICHHS Yy JKUTTS. I[HIINI aBTOpH, 3 METOI MIAKPECIUTH PEaIbHICTb
3aKOHHOCTI, 3pOOMJIM aKIEHT Ha Te, 10 3aKOHHICTh - 1€ CTIMKMMA CycniibHUM (abo
MIPABOBHI) PEKUM HEYXWJIBHOTO BHKOHAHHS, IO BUpPAXA€ BOJIO HAPOMy, 3aKOHIB 1
3aCHOBAaHUX HA HUX IMPABOBUX akTax. Bil3Hauarouw mepeBaru TPaKTyBaHHS 3aKOHHOCTI
K pexuMy, Tpeba 3a3HAUMTH, IO II€ JIO3BOJISIE YITKO BIIMEXKYBaTH 3aKOHHICTH BiJl
peadizaiiii Hopm npasa [152, c. 92].

[cTOTHO BIZIPI3HAIOTHCS BiJ] HABEJICHUX BHUIIE TI BU3HAYCHHS 3aKOHHOCTI, SIKi
PO3MISAAIOTH il SIK METOJ JIEPKaBHOTO KEPIBHUIITBA CYCIIJIBCTBOM, IO CKJIAIA€THCS B
opraHizailii CyCHiJIbHUX BIJHOCHH 3a JIOTIOMOTOIO BHUIAHHS 1 HEYXWJIBHOTO 3IMCHCHHS
3aKOHIB Ta IHIIMX NPaBOBUX AakKTiB. TWM camMHMM 3MICT MHOHSTTS 3aKOHHICTh 1CTOTHO
PO3ILIMPIOETHCS, OCKUJIBKM B HBOTO BKITIOUAIOTHCSA TMPOIECH HOPMOTBOPYOCTI 1 IPABO
peamzanii. Ile nNpu3BOIUTE O OTOTOXKHEHHS 3aKOHHOCTI 3 IHIIMM  COINIaJIbHUM
(€HOMEHOM - TIPaBOBHM pPETYIIOBAHHSAM CYCHUIBHUX BIJIHOCHH, SIKE HEPIIKO
PO3IVISIIAETHCS SIK CTBOPEHHS JIEP’KABOO MPABOBUX HOPM 1 3a0e3MeueHHst X peajisaitii.
PazoM 3 TuUM 3aKOHHICTb, O€3CYMHIBHO, Oepe y4yacTb Yy MpaBOBOMY PETYJIFOBaHHI
CYCHUIBHUX BIJIHOCHH, TMPOHU3YE 3MICT COINAJILHOTO TMpaBa, WOro [ii, 1 peasizarii
Cy0'€KTUBHUX IOPUIUYHUX MPaB 1 000B'SI3KIB.

AHaJi3 pi3HUX TOYOK 30py Ha MOHSTTS 3aKOHHICTh HE Ja€ MiICTaBU MPOTHUCTABIISATH
OIHC BU3HAUCHHS IHINIOMY, TaK SK BCl BOHHU BIJOOpPaKalOTh PEaJbHO ICHYIOUl PHCH 1
BJIACTHBOCTI IThOTO CKJIAJHOTO 1 0ararorpaHHOrO COIIAJILHOTO SIBUITA. 3aKOHHICTH SIK
cneuudiuHe CcolLjaJibHE SBUILA Ma€ CKIaJHy CTPYKTYpy 1 TpOSBISETbCA B PIZHUX

acIieKTax, pi3Hi MIXOIH 0 PO3YMIHHS 3aKOHHOCTI € OOTPYHTOBAaHMMHU 1 TPABUIIBHUMH.
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[Toromxyro4nch 3 JOIUIBHICTIO CTBOPEHHSI KOMIUIEKCHOTO BH3HAUEHHS 3aKOHHOCTI,
110 BiJJ0Opaskae BCl 1l OCHOBHI PUCH Ta BIACTUBOCTI, CIIi/I MAKPECTUTH HAYKOBY TO3HIIIIO
T. I. IymyronosbehKoi, sika Bi3HaYaia, 110 I 3a/1a4a HaBpsii Yd MOKe OyTH BUpIllICHA
YUCTO MEXaHIYHMM TOE€JHAHHAM pI3HOIUIAHOBUX JediHiliil. Bu3HaueHHS BUXOIATH
IPOMI3IKMMU, HEOCTATHO YITKUMH Ta YCKJIAIHEHI JJIsi BUKOPUCTaHHA B HAYKOBIH, Ta
HIIMNA TPaKTUYHIA JSUTBHOCTI. AJle, MPaAKTUYHO B KOKHOMY BU3HAYEHHI BUILISETHCS TE
TOJIOBHE, IO 1 YTBOPIOE CyTh, OCHOBY 3aKOHHOCTI, - CYBOpE, HEyXWJIbHE JOTPUMAaHHS,
BUKOHAHHSI HOPM IIpaBa y4aCHUKaMH CYCIUIbHUX BigHOCHH [51, C. 64].

JUis epaBu 3aKOHHICTh € OHUM 13 3acO0IB YIpaBIiHHA CyCHUIbCTBOM. Jlis
IpOMaJIsiH BOHA - OJMH 13 3aCO0IB 3aXMCTy BiJ MOPYILEHHA iX MpaB 1 cBoOOA. l'oBOpsUM
PO POJIb 3AKOHHOCTI, CJII/I BIJ3HAYMTH TEPIII 32 BCE i CYTHICTD 1 3MICT. Y KOHKPETHHUX
ICTOPMYHUX YMOBAX CYTHICTb HAllOBHIOETHCS KOHKPETHUM 3MiICTOM. Po3misiiatoun 3mict
3aKOHHOCTI, MOKHAa BHJIUIMTH TPU il CTOPOHHU (€IEeMEHTa) - TPEAMETHY, CYO'€KTHY 1
HOPMaTHBHY, & B KOXHIM 3 HHUX 1ealbHy (HAJIEKHY) 1 peayibHy, (HaKkTUYHY CKJIaJOBI.
[IpenmeTHa cTopoHa 1€ Ti 00'€KTH (SIBUIIA, MPOLIECH), SIKI TTIOBUHHI BOJIOAITH (1 peabHO
BOJIOJIIIOTh) BJIACTUBICTIO BIJIMOBIIHOCTI HOpMaM IpaBa, TOOTO TMOBEIIHKY, IISUTHHICTD,
HOPMATHBHI Ta PABO3ACTOCOBHI aKTH Ta 1H.; Cy0'€KTUBHA - CKJIaJl Cy0'€KTIB, 3000B'13aHIX
JOTpUMyBaTucs (1 pealibHO TOTPUMYIOTHCS ) IPABOBUX MPUIIKCIB, a TAKOXK MAIOTh MPaBo (1
peasibHy MOXKIIMBICTH) BUMAaraTh Takoro JOTPUMAHHS Bij 1HIIMX; HOPMATWBHA - 3MICT 1
00CST MPaBOBUX HOPM, SIKI MJISITAIOTh 3arajbHOMY JOTPUMaHHIO, BUKOHAHHIO (1 IIHCHO
BUKOHYIOTKCST). CaMe B ITUX CTOPOHAX 3aKOHHOCTI 1 KOPEHSITHCS BIIMIHHOCTI.

3MICT 3aKOHHOCTI B 3HauUHIM MIpi 3aJIeKUTh BiJl CKJIamy il cyO'ekTiB. BuibiicTh
BUEHMX TOB'SI3YIOTh CaM€ MOHATTS 3aKOHHOCTI 3 AISJIBHICTIO BCIX YYACHUKIB CYCHUTbHUX
BIZTHOCHH, TOOTO JepKaBH, ii OpraHiB, TPOMAJCHKUX OpraHizalliif, mocajaoBuX oci0 i
TPOMA/ISH.

Omxe, 3aKOHHICTh € TIOKa3HUKOM 3a0€3MEUYCHHS] TpaB JIIOMUHU B JEpKaBi 1
HAMBaXJIMBIIIAM ~ KPUTEPIEM  OIHKMA  JIEMOKparu3allii CyCHuUIbCTBA, a  TaKOXK
PE3YNIBTAaTUBHOCTI JIISUTBHOCTI BCIX JIEp’KaBHUX OpraHiB. Bce 1€ BIIHOCUTBCA SIK 10
TSUTBHOCTI  OpraHiB  BHWKOHABUOi BIQAM, TaK 1 JI0 TPABOOXOPOHHUX CTPYKTYP.

ITpaBOOXOpOHHI OpraHu MOBMHHI BUCTYIIATH TapaHTOM IIpaB 1 3aKOHHUX THTEPECIB YCIX
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rpoMajsiH 0e3 iX COLIAIBHOIO PO3MEXKYBAaHHs 1 B CBOIM AISIIBHOCTI MIIAKOPATHCS JIHIIE
3aKOHY.

Cnipg 3a3HaYWTH, 10 B YMOBAX, LIO CKJIAJKCS, OpraHaMm BHYTPIIIHIX CIIpaB
BIIBOIUTECS posib Oydepa. BoHu, mopsin 3 I1HIIMMU TPaBOOXOPOHHUMH OpraHaMu,
MOKJIMKAHI ITPUBOJUTH JIO i MEXaHI3M MPAaBOBOI OXOPOHH, 3a0€3MeUyBaTy 3aCTOCYBaHHS
3aXO/IB JIEPKABHOTO TPUMYCY 3 METOI0 YCYHEHHs TEpelIKojl B peami3allii mpaB i
00OB'sI3KIB, BITHOBJICHHS MOPYIIEHOTO MpaBa, MPUTATHEHHS] BUHHUX OCI0 JI0 FOPUANYHOT
BIIMOBIAJILHOCTI. BUKOPHCTOBYIOUM OXOpPOHHI MPaBOBI 3ac00M, OpraHW BHYTPIIIHIX
crpaB 3000B's13aHI BAKOPIHIOBATH MOPYILIEHHS 3aKOHHOCTI.

BcebiuHe BHMBYEHHS NPUYMH TOPYILIEHHS 3aKOHHOCTI - BaXKJIMBAa yMOBa iX
nozfonanHs. /g 3pydHOCTI AOCHIIKEHHS MPUYMH TMOPYIIEHb 3aKOHHOCTI iX YMOBHO
MOKHA TTOTUTUTH Ha JIBA BUIH.

Jlo mepiioro Hajexarh 00'€KTUBHI MPUYMHU: €KOHOMIYHI HErapas/iy, ColliajbHa
HaNpYXEHICTh, PETIOHAJIBHUNA Cemaparu3M, MOPAIBHO-TICUXOJIOTTYHA HECTIHKICTD
CYCHUIbCTBA, HENOJIIKM Y BUXOBHINA pOOOTI KEPIBHUKIB 1 KAJIPOBOIO arapary, BUPakeH1 B
cJ1a0Kiil BUMOIVIMBOCTI JI0 BUKOHABINB. J[pyruii B BKJItOYA€ Cy0'€KTUBHI IPUYHMHU, SIKI
Oe3nocepeIHbO TOB'sI3aH1 3 1HAUBITYyaTbHUMHU OCOOMMBOCTAMU. Hampukiazn, 1e Moxe
OyTH HM3BKHI DPIBEHb MPABOBOI CBIJOMOCTI Ta MPaBOBOi KYyJIBTYPH, HEAOCTaTHE abo
BUKPHUBIICHE PO3YMIHHSI TPOMAJICHKOTO OOOB'SI3KY, BIJIMIHHI PHUCH XapakTepy, MIKiJIUBI
3BUYKH, TpyOicTh, €roisM 1 T.J. He MoxkHa HE BI3BHAYUTH, IO POJIb OO0'€KTUBHUX
0OCTaBHMH y CKOEHHI TIPABOMOPYIIIEHh HE3MIPHO 3pOCIia, TOMY 110 B CYCIUIBCTBI BUHUK
TakMid CTaH, KOJM MarepiajibHl TEpeAyMOBU IIiJ] BIUIMBOM CYO'€KTUBICTCHKHUX
MPOpaxyHKiB, TOMHJIOK, a B PsAl BUNAAKIB 1 MPSMUX 3JOBXKUBaHb IMOYHMHAIOTh
TeHEpyBaTH ‘‘31IICOBAaHY CBIIOMICTH , KOJIM HE CIPAIThOBY€E KOJIMCh HAJIArO/PKeHa POKaMH,
B IHIIIMX KOHKPETHUX YMOBAaX BHUPOOHMIITBA 1 PIBHS CYCHUIBHOI CBIAOMOCTI, €(heKTUBHA
crcTeMa YIpaBIliHHS CyCIUIbHUMHU Tpotiecamu [63, c. 14].

Takum 9YMHOM, TIO3HAYEHHSI KOJIa TIPUYHH, 1110 CIIPHUSIFOTH TTOPYIICHHIO 3aKOHHOCTI,
JI03BOJISIE BUBHAUMTH 3aXOJIU, CIIPSIMOBaHI Ha 11 3MIITHEHHS 1 IOCUJICHHS OXOPOHHU TIPaB 1
CBO0O OCOOMCTOCTI B JISUTBHOCTI OpTraHIB BUKOHABYOi BJIAJM 3 OpraHi3allli OXOpOHU

IPOMAJICEKOTO MOPSAKY. 3BICHO XK, IO HAHOUTBI e(PEKTUBHUMHU CEPeJl HUX €:
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- KOHTPOJIbh 32 BUKOHAHHSIM TIOCAJOBUMH OCOOAMH 1 TPOMAJsTHAMH 3aKOHIB Ta
IHIIMX HOPMATHUBHO-TIPABOBUX aKTiB, MO JiIOTh Y cdepl OXOPOHU TPOMAICHKOTO
HOPSIIIKY;

- JIOTpUMaHHA BCIMa TMIOCAJOBUMH OCOOaMH 3aKOHONABUYMX Ta IHIIKX
HOPMAaTHBHUX aKTIB, IO PETYIIOIOTH 3aCTOCYBAHHSI 3aXO0/IIB JIEP>KAaBHOTO MPUMYCY.

CotianbHO-TIPaBOBI MPUHIIMIIA € OCHOBOIOJIOKHUMU IpaBUIaMU 3a0€3MeUeHHS
IPOMAJICEKOTO MOPSIKY Ta O€3MEeKU OpraHaMy BUKOHABYOI BIIau Y KpaiHU.

[TpyHIMIT 3aKOHHOCTI € TPIOPUTETHUM ]Il BCIX HaNpsSMKiB, (opM 1 METOIIB
TISUTbHOCTI OpraHiB BUKOHABYOI Biaau. ChOrojH1, 1 TpOMajsiHaM, 1 MPaBO3aCTOCOBYUM
oprasam MoTpiOHa 1H(poOpMaLls Ipo J104Ye HAa ChOTOJHIIIHINA MOMEHT 3aKOHOIABCTBO,
PO aJMIHICTPATUBHI MPABOMOPYIICHHS, MOTPIOHI PO3'SICHEHHS WOro MPUHLMUIIB 1
OKpeMHUx TmoJiokeHb. [ls morpeba B i1H(poOpMaIi OCOOIMBO MOCHWIIOETHCS B yMOBaxX
(dopMyBaHHSI IPAaBOBOi JEpKaBH, KOJM Mae OyTU 3a0€3MEeUeHO MaHyBaHHS 3aKOHY, a Y
CYCIILIbCTBA 3'SIBUTHCSI BIIEBHEHICTh Y TOMY, 1110 BOHO HBE B KOOpAMHATAX 3aKOHHOCTI 1
CIPaBEJIMBOCTI.

PosmexyBanns komreteHii. [{e o3Hauae, 1m0 xomeH Cy0'eKT B3aEMOBIAHOCUH Y
cdepl OXOPOHH TPOMAJICHKOTO TMOPSAKY HE MOBUHEH BHKOHYBAaTH HEBIACTUBI HOMY
¢yukiii. Takum YWHOM, BHKIIOYAE€THCS MOMIIMBICTH JIyONIOBaHHS —CyO'eKTamu
B3a€MOBIJTHOCHUH OJIMH OJJHOTO, IMiJIBUIIYETHCS €(DEKTUBHICTD 1X CHUIBHOI MISTIBHOCTI 3
OXOPOHH TPOMAJICHKOTO TTOPSIAKY.

Ha ocHoBI aHai3y MOBHOBa)KEHb BUKOHABUMX OPTaHiB JIEPKABHOT BIIAIH, a TAKOXK
OpraHiB MICIIEBOIO CaMOBpsIIyBaHHS B cdepl OXOpPOHH TPOMAICHKOTO MOPSAIKY
MPEICTABISETHCS MOXKIIUBUM 3TPYITyBaTH 3aBIaHHS 3 OXOPOHH TPOMAICHKOTO MOPSIKY,
K1 BUPIIIYIOTHCS HA HAI[IOHAJIbHOMY, PET1OHAJIbHOMY 1 MICLIEBOMY PIBHSIX.

Ha narioHanbHOMY piBHI TPEACTABISETHCS HEOOXITHUM BHUPIIICHHS HACTYITHUX
3aB/IaHb:

- BU3HAYUTH 3arajibHi 3acajid OpraHizallii JisuTbHOCTI OpraHiB BUKOHABYOI BIIAIH 3
OpraHamu MICIIEBOI'O CaMOBPSTyBaHHS B C(hepl OXOPOHU TPOMAJICHKOTO OPSIIKY;

- BCTAHOBHTH 3aXOJ{ IOPUIUYHOI BIIMOBIIAIGHOCTI 32 TOPYIIEHHS TPOMAJICHKOTO

HOPSIIIKY;
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- CTBOPUTH TIPaBOBI OCHOBH OXOPOHHM TPOMAJICBKOTO TMOPSIKY B MeXax
BU3HAYECHUX MTOBHOBAKECHD;

- Oprasi3oByBaTH Oe3MocepenHe 3AIMCHEHHS OXOPOHU T'POMAJICHKOTO MOPSAKY
CHJIaM{ HaIllOHAJILHOTO MIANOPSIKYBaHHS, TOTIOMOTH PETIOHATBHUM 1 MICLIEBUM CHJIaM
OXOPOHHU TPOMAJICHKOTO MOPSAKY;

- CTBOPUTH CUCTEMY HAKOMMYEHHS 1 BAKOPUCTAHHS BITYU3HSIHOTO Ta 3apyO1KHOTO
JOCBITy OXOPOHHU TPOMAJICEKOTO TOPSIKY:;

- 3a0€3MeUUTH METOIUYHE OOCITyTOBYBaHHS PETIOHAJILHUX 1 MICIICBHUX CHJI
OXOPOHH TPOMAJICHKOTO TTOPSAKY;

- BU3HAYUTU CUCTEMY 1 JyKepena (PIHaHCYBaHHS HALIOHAJIBHHUX HPOrpaM 1 CHJ
OXOPOHH I'POMAJICHKOTO TOPSIJIKY.

Ha Hamy nymKy, Ha perioHaJbHOMY pIBHI MHOTPIOHO BHPIIIEHHS HACTYITHHX
3aB/IaHb:

- CTBOPUTM IIPaBOBI OCHOBM OXOPOHHM TI'POMAJICBKOTO TMOPSJIKY B MeXax
ITOBHOB)KCHB MICIICBOI BJIaIH;

- YIIOCKOHATIOBATH JISUTbHICTh PETIOHATBHUX CHII OXOPOHHU TPOMAJICHKOTO TTOPSIAKY
MIPU B3a€MOJIIi 13 MiCLIEBUMH OpraHaMu NpPaBOMOPSAKY;

- PO3pOOUTH pEriOHAJBHI IIJILOBI MPOrpaMu B cdepi OXOPOHHU TPOMAICHKOTO
MIOPSIZIKY, B3SITH Y4acTh B IMIJITOTOBIN HAIIOHAIBHUX IMPOTPaM OXOPOHU TPOMAJICHKOTO
TOPSIZIKY;

- PO3pOOUTH IJIaH HAJaHHS JOMOMOTM OpraHaM MICLEBOTO CaMOBpSIYyBaHHS B
cdepi OXOPOHU TPOMAICHKOTO TTOPSIIKY;

- YIOCKOHAJNMTW 3a0e3MedyeHHs (DYHKIIOHYBaHHS PpEriOHabHOI CHUCTEMHU
1H(opMariii B chepl 0XOpOHH TPOMAICHKOTO TOPSIKY;

- CTBOPUTH DETiOHAJbHY CHUCTEMY HAKOIMYEHHS, BHUKOPHCTAHHS 1 MOIIUPEHHS
MO3UTUBHOTO  JIOCBITy OpraHIB BHUKOHABYOI BIAAM 3 OpraHaMd  MICIIEBOTO
CaMOBPSTyBaHHS B JIaH1H cepi AsTbHOCTI;

- 3a0€3MeYNTH METOIMYHE OOCITYTOBYBAHHS CHJI OXOPOHU TPOMAICHKOTO TIOPSIIKY

Ha MICLIEBOMY DiBHI;
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- 3IIMCHIOBATH YIPABIIHHS MICIIEBUMHU CUJIaMU OXOPOHH FPOMAJICHKOTO MOPSIIIKY 1
HaJIaBaTH iM JIOTIOMOTY B iX IPaBOOXOPOHHIH JiISTBHOCTI;

- 3/IMCHIOBATH B3a€EMOJII0 3 TPABOOXOPOHHMMH OpraHamu, CUJIaMU OXOPOHU
TPOMaJICHKOTO TOPSIKY, IIPABOOXOPOHHUMH OPTaHi3aIlisiIMH.

Haiibinbin cipusiTivMBe CTaBlIEHHS TPOMAJSH A0 TOMIINT B MEBHIM Mipl MOXKHA
MOSICHUTH THUM, III0 Ha HHUX YaCTO HE BIJIOMBAETHCS HE3IATHICTh MOMIEHCHKUX OpraHiB
PO3KPUTH Ti UM 1HII MAHHOBI 3JI0YMHH, OCKUTBKM 3aKOHONIABCTBO TMOKIIAIA€ OOOB'SI30K
BIIIIKOTYBaTH 30MTOK, 3alOAISTHUNA 3JI0YMHOM, UM HE Ha BUHHY 0C00Y (SIK MOXKe OyTH 1 HE
BCTaHOBJICHO), a HA JICPKaBYy.

3Ha4uMy pOJib B OXOPOHI IpaB 1 CBOOO] TPOMaJIsiH B TIPABOOXOPOHHIM AiSUTHHOCTI
MTOKJIMKaHI1 31rpaTy 3aco0M MacoBoi iH(opmariii.

[IpencrapisieThCs BIpPHOIO MO3MIIIS aBTOPIB, SIKI BKAa3yIOTh Ha T€, 1[0 B3aEMOIIIO 13
3aco0amu MacoBoi 1H(opMallii He0OX1THO BUKOPUCTOBYBATH B ITUISIX

- IMPOKOro 1HGOPMYBaHHS HACEJIEHHsSI IMPO 3aKOHOJABCTBO, HAlpaBlieHE Ha
00pOTHOY 31 3TOYMHHICTIO, 1 PAKTHILIl HOTO 3aCTOCYBAHHS;

- KOHKPETHHX KpHMIHAJIbHUX TOMAIA, B TOMY YHCIl 3aXOAH, BXKHUTI
CHIBpOOITHUKAMHU JJISl PO3KPUTTS OKPEMUX 3JIOYMHIB MPO BUMAJIKU PEATLHOTO 3aXUCTY
THTEPECIB 1 TIPaB TPOMA/ISIH;

- (hopmyBaHHS y HaceJIeHHS 00'€KTUBHOI TyMKH IPO 3aXHUIICHICTh CBOIX 1HTEPECIB
Ta iH.

3 METOI0 OXOPOHHU TPOMAJICHKOTO MOPSIKY BCE YaCTIIIE HEOOX1THO 3BEPTATUCS JI0
aBTOPUTETY 3arajbHOIEMOKPATUYHUX, TYMAaHICTUYHHUX IHCTUTYTIB Ta 1/1€d, HAIPHUKIIAJ
TaKuX, SIK TAaHyBaHHS MpaBa B CYCHUIBHOMY 1 MOJITHYHOMY >KUTTI, JOTPUMAaHHS TpaB
JIFOMTUHM, 10 PI3HOMAHITHUX (JOPM y4dacTi HACEJICHHS Y JISpKaBHIM JIsUTHOCTI, CyJIOBOTO
3aXMCTy MPaB 1 3aKOHHUX IHTEPECIB TPOMAJISH Ta 1H.

VYnockoHalleHHsT HOpPMAaTHBHOI 0a3d OXOPOHH TPOMAJICHKOTO TOpPSIKY Oyne
O3HayaTd BCcE OUIBII MOBHY BIAMOBIJHICTH 3MICTY 3aKOHOJABCTBA PEaIbHUM YMOBaM
KUTTS 1 BJI0Opakary 3MiHA B €KOHOMILII, comiaibHii cdepi 1 T.1. OCHOBHUM JIKEpesioM
MpaBa TIOBUHEH CTaTH 3aKOH 1 B OUIBIIA Mipi MPSMOTO BIUTUBY, IO JO3BOJUTH

pealtizyBaTH MPUHIIUI BEPXOBEHCTBA MPABOBOIO 3aKOHY.
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[IpecTix opraHiB BUKOHABYOi BIIa/id, OPraHiB BHYTPIMIHIX COpaB Ta MiCLEBOTO
CaMOBpSTyBaHHS, MATPUMKA 1X HACEJICHHSM 3aJIeKaTh BiJl YMIHHS TPAIiBHUKIB IAX
OpraHiB y CBOIM JISUTbHOCTI BBKATHCS, BPAXOBYBaTH 1 CIIUPATUCS HA 3araibHONTIOACHKI
[IHHOCTI.

Tomy, TOTPIOHO “‘ONMIOMHUTH COINIAJILHY POJIb OpraHiB BHYTPIIIHIX CIpaB,
NEPETBOPUTH iX 3 OpraHiB IMEPEBAKHO IOPUCIMKIINHUX, KapaldbHUX /0 AP KaBHOL
CITyOU TMPaBOOXOPOHHOI JIOTIOMOTH, a CHIBPOOITHHUKIB - B KYJIBTYpHHUX, HpodeciitHo
I1ATOTOBJICHUX 1 COIIIAJIbHO OCBIUEHUX (DaxiBIiB.

HaBnaku, irHOpyBaHHS JIOICHKOIO YMHHUKA Y BHUPIMIEHHI PI3HUX YKUTTEBUX
MUTaHb crpusie ()OPMYBAHHIO 1 3MIITHEHHIO y CBIJOMOCTI JIFONIEH MOYYTTS HEMOBAaru Jio
MIPaBOOXOPOHHUX OPraHiB, HEBIPY B CHITY IpaBa.

[TigBoAsUM MIJCYMOK CKa3aHOMY, MOXKHA BIA3HAYUTH, IO CUCTEMY MPUHIUIIB
OXOPOHHM TPOMAJICHKOIO MOPSIKY CKJIaJaloTh COLIaIbHO-NIPABOBI Ta OpraHi3aliiHo-
MIPaBOBI 3aCajIu.

[Iporpama 3a0e3neueHHsl AITIbHOCTI OPraHiB BUKOHABYOL BIIQJAX B Cepl OXOPOHU
TPOMAJICHKOTO TIOPSAIKY SBIIsiE COOOI0 CKIIAJHY PO3Tally)KeHYy CHUCTEMY 3axXOMiB, SIKi
MAalOTh BUX1/1 Ha HAWPI3HOMAHITHIIII ACTIEKTH AISTLHOCTI PI3HOPIHUX CYO'€KTIB 1 MAlOTh
AHTUKPUMIHOTEHHUH MTOTEHITIA] B TIEPCIEKTUBI. Y TOH e Yac BBAKAEMO, 1110 HAHOLIBIIT
aKTyaJIbH1 3apa3 MUTAHHS caMe OpTaHI3aIliftHOro 3a0e3MeueHHs] OXOPOHH TPOMAJICHKOTO
MOPSIZIKY, TOMY IpOrpaMy 00'€KTMBHO MOTPAIUIAIOTh y cepy yBaru TUX CTPYKTYp, SIKI
JIIMCHO 3aIlikaBjIeHI B €()eKTUBHOCTI BIJIIMOBITHOTO KOHTPOJTIO.

K. M. KocToBchka cripaBeyiiBO 3a3Hava€, M0 B OCHOBY KOHIICHIIIT JEP>KaBHOTO
KOHTPOJTIO HaJl 3JI0YMHHICTIO TIOBUHHI OyTH MOKJIaJIeH] HACTYIIHI 17I€1: Y3ro/KEHHS IpaBa
1 MOPaJILHOCTI; BU3HAYEHHSI PO3YMHOI i€papXii MPaBOOXOPOHHUX IIHHOCTEH; PIBHICTDH
BCIX Tepe/ 3aKOHOM, MIATPUMKA 3BOPOTHOTO 3B'A3KY; 3a0€3MEeUeHHs] MEX JEepP>KaBHOIO
KOHTPOJIIO HaJ[ 3JOYUHHICTIO; (OPMYBaHHS TPIOPUTETIB JISUTBHOCTI  CyO'€KTIB
BIJITIOBIJTHOT KOMITETEHIIIT 1 IIIECTIPSIMOBaHA y3TOKEHHS iX 3ycuib [93, c. 98].

bararorpaHHicTh 1 CKJIAHICTh MPOOJEMH OXOPOHU TI'POMAJCHKOTO TOPSIIKY
OoOyMOBIIOE 0araroaclieKTHUN xapakTep ii 3midcHeHHs. Oprasizaimis BHUPIIICHHS

3a3HA4YCHO1 MIPOoOJIeMU Tiepedadae B SKOCTI OOOB'SI3KOBOTO €JIEMEHTa Y3TO/DKEH1 i psity
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JIepKaBHUX OpraHiB. 3 ypaxyBaHHSM BHKJIQJCHOTO, MPEICTABISIETHCS MOMKIMBUM
MPOBECTH Kacu(piKaIliio CUCTEMH KOOPIUHYIOUMX OpTaHiB.

AHai3 TIpoIIeCiB JIEPKABHOTO YIIPABIIHHSA Yy cdepl OXOPOHU TPOMAICHKOTO
MOPSAIKY, 10 BiAOYBAalOTHCS B Cy4acHOMY COIaTbHOMY MpPOCTOpi, BHMAara€ 4YiTKOTO
BUJIUICHHS KOKHOTO 3 HUX. Y 3B'SI3KY 3 I[MM BU3HAUYEHHS MIOHSTH CTa€ Ti€r0 0a3010, Ha SKIN
MOKe OyTH MMOOYIOBaHUI MOJANIBIINN aHaI3, IPOTHO3YBAaHHS, TUIAHYBaHHS, OpraHi3allis,
NPUMHATTS PIICHh 1 KOHTPOJIbL B paMKax CHCTEMH ITyONYHOI BIagu 1 JIEp>KaBHOTO
YIIPaBIIHHS Ta iX JSTBHOCTI.

JleKoHIIeHTpalsl 1 JeleHTpami3alis - CKJIagHI MPOLECH, IO OXOIUTIOKTh 1
pETIOHATIbHUIT 1 HAIIOHAJIBHUI PIBHI TEPUTOPIATIbHOrO yrpapimiHHSA. DopmyBaHHS 1
(hYHKIIIOHYBaHHS YIIPABIIHCBKMX CHUCTEM B pErioHaX, B TOMY 4YHCI 1 JISUTBHICTD
IPOMAJICEKUX 00’€JTHaHb, CTAE AKTyaJbHUM, IO MOTPeOye OCOOMMBOI yBaru sk 3 OOKy
JIeprKaBH, TaK 13 OOKY COIIYMY.

[enTpamnizaris - 1ie € onHa 3 GopM oprauizailii myOIIYHOTO YIIPABIIHHS, MPU SKIH
TUIBKK JIep>KaBa, B 0CO01 CBOIX YIPABIIHCHKHX CTPYKTYp 3a0e3neuye (PyHKIIOHYBaHHS
aIMIHICTPATUBHOTO YIIPABITIHHS, BAKOPUCTOBYIOUH 1€papXiuHi BEPTUKAJI ITyOIIYHOT BIIa I
1 ynpasimiHHs. Taka opraizaiisi CTOITh Ha CTOPOXI 3arajlbHUX (IEpP)KaBHHUX) IHTEPECIB,
MIHIMI3y€ aKTMBHICTb 1HIIIUX IIEHTPIB YIPaBIiHHS (TPOMAJCHKUX 00'€/IHAHb), HE TEPITUThH
CaMOCTIMHOCTI 1 IHII[IaTUBM HHU30BHX JIAHOK YIIPABIIHCHKOTO IIPOCTOPY, ITHOPYE
TEpUTOpIaIbHI aCTIEKTH AISUIBHOCTI Ta PO3BUTKY, €(EKTHBHO i€ B MEXax 17€0JIorii
HAJI3BUYANHOTIO yrpaBiiHHA. [lopyIieHHs MpUHIUITIB OTo opraHizallii HeMUHY4Ye BeJe 710
pyWHYBaHHS ITyOJIIYHOTO YIPABJIiHHS B KIACUYHUX aJMIHICTPAaTUBHUX TipocTopax [98, c.
122].

JlenienTpanizariisi - 1€ € OUTBIIT MPOAYKTHBHA 1 edekTrBHA (dopma opraHizaiii
JeP>KaBHOTO YIPABIIHHA, MPU SIKIA TOPST 3 JEp’KaBOK, ICHYIOTh IHINI CYO'€KTH
VOpaBIIiHHS, 110 BUKOHYIOTh TII€BHI aJMIHICTPAaTHBHI 3aBHaHHS. AJMIHICTpaTUBHA
oprasizaiisi € JACIEHTPAII30BaHOI, SKIIO TOPSA 3 3arajibHOJCP)KABHUMH OpTraHaAMH
BIaM, (PYHKIIOHYIOTh TEPUTOPIANIbHI, SKI MAlOTh MPaBO MNPUUHATTS PALy pillieHb
aJIMIHICTPaTUBHOTO XapakTepy 1 MaloTh BITHOCHO IINUPOKY AaBTOHOMIEID IIIONIO

LHCHTPAJTbHUX ACPKABHUX OpFaHiB BJIaJIu.
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OyHKI110HYyBaHHS, PO3BUTOK 1 MPOLBITAHHS TEPUTOPIATBHUX, TOOTO PEriOHATBHUX
o0’€/lHaHL Ha OCHOBI TPHUHITUINB CAMOCTIMHOCTI Ta aBTOHOMIil, BH3HAYAETHCS
KOHCTUTYIIIHHO-HOPMAaTUBHUMHU MEXKaMH Cy4acCHOTO YIpaBIIHCBKOTo mpoctopy. lLle
O3Hauae, MO B cdepl opradizaiii Jep>KaBHOTO YIPABITIHHS BUHHKAE HEOOXIIHICTH B
NPOBEJICHH] PO3MEKYBAaHHS BJIQJHUX IMOBHOBAKEHB 1 3MICTy KOMITETCHINII B JISIBHOCTI
OpraHiB MyOJiuHOI BJIaAd 1 JCPKABHOTO YIPABIIHHA Ha PI3HUX JIHIAHUX 1
(GYHKIIOHATBHUX PIBHAX COIAJbHOTO MPOCTOPY 3 BHUKOPHCTAHHSIM MEXaHI3MiB
NPaBOBOTO PEryJIIOBaHHA Ta B3aEMOJlI MIDK OpraHaMu JIEpaBHOTO 1 MICIEBOIO
YIpaBIIHHSL.

B3aemoqia pi3HUX OpraHiB, Oprasizauiid i OKpeMHUX I'pOMaJsiH € HEOOX1JHOIO
3aKOHOMIPHICTIO (popMyBaHHS 1 (PyHKIIIOHYBaHHA JAepkaBu. UMM MOCIHIIOBHIIIE 1
HUIeCHpsIMOBaHIIIe pO3po0JieHa 1 peali3oBaHa B OKpeMiil JepkaBl MOJEIb B3a€MOJIT
HOTO CTPYKTYp, TUM e(EKTUBHIIIE BOHO 3/A1MCHIOE CBOI 3aBIaHHA. TOMY MUTaHHS
B3a€EMOBIJTHOCHMH Ta B3a€MOJIi JEp>KaBHUX 1 MICHEBUX OpraHiB BIaJd OJHI 3
HaWOUIbII CKJIAJHUX 1 BKJIMBUX B IMpasi. Bijx iX MpaBUIIbHOTO BUPILIEHHS Oararo B
YoMy 3aJIC)KUTh HE TIJIBKM JOJI MICIIEBOTO CaMOBpsAyBaHHS B YKpaiHi, ane i
e(eKTUBHICTh caMOro KOHCTUTYMIiHOTO Jaay [101, c. 98].

Jly»e BaXJIMBO 3aKPIMUTH HA 3aKOHOJIABYOMY PiBHI, 1110 MICII€B1 OPTaHH BIIaU
BUPIIIYIOTh yC1 TMUTAHHS MICIIEBOTO 3HAYCHHS HE TIIBKM BUXOIAYM 3 IHTEPECIB
HaceJleHHs, a ¥  KEepyluHuChb  3arajJibHOICPKaBHUMM  IHTepecamMu  Ta
3arajJbHOJIEP KABHOIO TONITHKOIO. 3A€ThCS, 1110 TaKUH CTaH Ma€ MPOHU3YBATH BCIO
CHCTEMY 3aKOHOJIaBCTBA PO MiCIleBe caMOBpsyBaHHs. He MoXkHaA TOMyCTUTH, 11100
MICIIEBI 1 Jep>KaBHI IHTEPECH MPOTUCTABISLIMCA. Bce, 10 BUTITHO MJI MICIIEBOT
rpomMajiv, Ma€ OyTH BUTIAHO 1 JUIs PABOBOT COIIAIBHOI JIEP>KaBH.

BrockoHanieHHsT MO3MIIMA  MICIIEBOTO  CaMOBpsiTyBaHHA B cepl  OXOpOHHU
TPOMAJICHKOTO TIOPSIZIKY, CIPSIMOBAHMX Ha 3MIITHEHHSI B3a€MOJIl 3 OpraHamul Jep>KaBHOI
BT B JIOCIIKYBaHIN cdepi, MpU TICHIA B3a€MOMIi 3 ICHYIOUOIO CHCTEMOIO OpTaHiB
BHYTPIIIHIX cOpaB B o0co0l MOiIi, ski O0e3M0CcepenHb0 3AIMCHIOITh  OXOPOHY

TPOMAJICHKOTO TIOPSIIKY B YKpaiHi, Ma€ 3111 ICHIOBATUCS HACTYITHUMH METOIAMHU:
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- TIOTEHLiaJl CUCTEMH OpPTaHiB, sIKI 3M1MCHIOIOTH OXOPOHY I'POMAICHKOTO TMOPSIKY,
MEPEBAKHO TOBUHEH 3/I1MCHIOBATHCS HA OCHOBI ICTOPUYHOIO aHAJI3y, a TAKOX MOIIYKY 1
BUKOPHUCTaHHS HOTO BHYTPIIIHIX PE3epBiB, 1 MepiI 3a Bce, y cdepl YIpaBIiHCHKOI
TUSTBHOCTI,

- BIOCKOHAJICHHS OpraHi3allifHuX CTPYKTYp, B TEPIINY 4epry, MiAPO3aUTIB MOMIIT
(Mumimii), o 3a0e3MeuyroTh IPOMAJACHKUNA TOPSIOK 1 OE3MeKy, TaKuX MMiAPO3IUTIB, SK
cryx0a JTUILBHMYHUX 1HCTICKTOPIB MUTIIIi, Yus [ISUThHICTH 3aCHOBAHA HA TIPHHITUIIAX
KBapTaJIbHOI IO, MaTPYyIbHO-TIOCTOBOI CIY>KOM MUJIIIIi, 3aCHOBaHOI Ha MPHUHIIMAIIAX
€IMHOI JTUCTIOKALIli, CIy>KOU THCIIEKTOPIB y CHpaBaX HEMOBHOJITHIX, OPraHiB JILIEH31MHO-
JO3BUIBHOI ~CHCTEMHM, JEpP)KaBHOI aBTOMOOUIRHOI I1HCHEKIT 1 TJ., iX JHHIHHO-
(YHKITIOHATIbHOMY 3aKpITUICHHI HA BU3HAYEH1M TEPUTOPIi.

OCHOBHMMH 3aBIaHHIMH 3a0€3MEYCHHS TPOMAJICHKOTO TIOPSAKY 1 TPOMaJICHKOT
0e3MeKky B yMOBaxX Ha/I3BUYAWHUX CUTYaIlH €:

- 3a0€3MEUYEeHHs] CBOEYACHOTO OMOBINIECHHS Ta 1HGOPMYBAHHS HACEJICHHS PO
BUHUKHEHHS HaJI3BUUAHUX CUTYaIlii;

- MIPOBEJICHHS PO3BIJIKM MICIICBOCTI, BU3HAYCHHS MICIb 3apa)kKCHHS, OTaJICHHS
CTaHy TPAHCIIOPTHUX KOMYHIKAIIIil B 30H1 HaJA3BUYAWHUX CUTYallli;

- TPOMAJICHKOTO TMOPSAKY B MICTI, HA MapuIpyTax €BaKyailii HaceJCHHS 1
MaTepiaIbHUX 1 KyATYPHHUX IIIHHOCTEH Ha TEPUTOPIi MICTA;

- OXOpOHa MaTepiAIbHUX 1 KyJIbTYPHHUX LIHHOCTEH.

Jlyist BUpIIIEHHS 1IUX 3aBJlaHb OPTaHHU MICIIEBOTO CaMOBPSYyBaHHS MPOBOISTH
TaKl 3aX0/IH:

- oprasizaiisi Ta BEACHHSA aJAPECHO-IOBIAKOBOI POOOTH, PO3TOpPTaHHS
GITBTpaiHMX 1 €BaKyallifHUX TMYHKTIB, CTBOPEHHS KOHTPOJIBHO-TIPOMYCKHUX 1
PEKUMHUX IYHKTIB JJis 3a0€3MEUeHHs MPOMYCKY JIO/IeH, TeXHIKUA 1 TPaHCHOPTHUX
3ac00iB  dYepe3 3aKkpuTi KOPAOHM 1 HANPSAMKHA 3 JOTPUMAHHSAM CHEIlaTbHUX
KapaHTUHHUX, CAHITAPHO-TITIEHIYHUX 1 MNPOMIIAKTUYHUX TIPABWI;, 3a0€3MEUYCHHS
EKCTPEHOI eBakyallli rpoMajJsiH B Miclsg 300py €BakyHOBaHUX, HaJaHHS MEpPIIOi
MEJUYHOI JOTIOMOTH MOCTPAXKIAINM, HAJaHHS JIOMMOMOTH MEIUYHUM MpalliBHUKaAM Y

BUBE3CHHI 3aru0iux 1 MOCTPpXIAIMX JIOACH 13 30H HAA3BHUYAMHUX CHUTYyallii,
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paiioHax HaJI3BUYAWHUX CHUTYyalllil OXOPOHH MaTepiaJIbHUX 1 KyIbTypHUX LIHHOCTEH,
MaiHa;

- 3a0e3MnedyeHHsl CYNPOBOAY €BaKyalllMHMX KOJIOH 1 KOJIOH CHUJI IMBLIBHOI
000poHHM, opraHizallis 6e3MneKu JOPOKHBOTO PyXy B 30HAX HAJ3BUUAWHUX CUTYaIlIl;

- TIPOBEJEHHS 3aXO[IB IIOAO0 IMONEPEKEHHS Ta TMPUIMHEHHS MaCOBUX
3aBOpYILICHb, MAHIKKM CEpeJl HAaCEeJCHHs, IOUIUMPEHHS HEMNpaBIMBUX 1 OXOPOHA
aJMiHICTpaTUBHHUX Oy/liBeNb, 3aliMaHUX OpraHamMH JCepXKaBHOI BJIaaH, OpraHaMu
MICIICBOTO  CaMOBpPSITyBaHHS, OCOOJIMBO  BaXJMBUX O0'€KTIB 1  00'€KTIB
KUTTE3a0€3eUCHHS HaCETICHHS;

- oOMexeHHs1 a00 MpUNMHEHHS (IIPU HEOOX1THOCTI) pyXy aBTOTPAHCHOPTY Ha
3pyMHOBaHMX 1 HEOE3MEUHUX MJIA pyXy [UISHKAX TPAHCIOPTHUX KOMYHIKAIIii,
opraHizaiisi YCTaHOBKM HEOOXIJHUX TEXHIYHMX 3aco0IB JUIsl pEryirOBaHHSA
JOPOKHBOTO PYXY.

OnnHuM 3 BapiaHTiB peOpMYBaHHsI, MOB'I3aHUX 3 MIBUILEHHAM €()EeKTUBHOCTI
JISTTBHOCTI MICLIEBOTO CAMOBPSAYBaHHS B O0JIACTI OXOPOHU TPOMAACHKOTO MOPSAKY,
Moria 6 cTaru mepejada opraHaM MicIieBOro (hiHaHCYBaHHS MOBHOBa)KEHb KOHTPOJIIO
1 yOpaBIIHHS 32 il OKPEMUMH MIIPO3AUIAMH, a TaKOX BIPOBAIKEHHS MPAKTUKU
BUOIPKOBOCTI JIESIKUX TMocaa (Hanmpukiaa, JUIBHUYHUX YIIOBHOBAXKEHUX), IO
3a0e3neunsio 6 JOBIpYy HACENICHHsI, CBOEYaCHE OTpUMaHHs 1H(hopMallii, 3a0e3neueHHs
MICIIEBUX TPAAUIIHN 1 T.1.

OxopoHa TpOMAACHKOrO MOPSAAKY Ta 3a0e3MeueHHs IpOMajChKoi Oe3meKH,
JOTPUMAHHS 3aKOHHOCTI Ta 3MILIHEHHS MPAaBOINOPSAKY B KpaiHi HeMHCIUMi 0e3
y4dacti rpomazsiH. Onopa Ha MiATPUMKY FPOMAISH 1 TPOMAJIChKUX 00'€IHAHb - OJIHA 3
HEOJIMIHHMX YMOB €(EeKTUBHOI [ISJILHOCTI MPABOOXOPOHHUX Opra”iB MO0
MOTIepeKEHHS Ta MPUITMHEHHSI TPaBOTIOPYIIICHb.

['pomanchkuii MOPSAOK MOB'SI3aHUN 3 CAMOOPTaHI3AIIEI0 1 CAMOPETYIIOBAHHIM
cycniibeTBa. [Ipu mboMy TpoMajChKuil MOPSAOK SIK Y3TOJDKEHICTh Ai yCiX YJICHIB
CYCIIJILCTBA 3a0€3MEUyEThCSI HE MAPHUMH 3YCHIUISIMU JIep’KaBU Ta WOTO OpraHiB, a
HUMH CaMHUMHM, Ha OCHOBI TapaHTOBAHUX TPaB, KOJW KOXKEH, JIIFOUM B CBOIX 1HTEpecax,

THM CaMMM IIpalio€ Ha 3arajbHe Onaro.
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B nmanuii yac Takoxx po3pi3HAIOTHCA (OPMHU IHAUBIAYaTbHOI 1 KOJIEKTUBHOT
y4acTi TPOMaJsH B OXOPOHI TpoMajchkoro mopsaky. o ¢opm iHauBigyanbHOT
y4acTi BITHOCSIThCS:

1) ygacTh y 3axo/ax 3 Mpormaraly IpaBoOBUX 3HAHB;

2) CIpHUSHHS IPAaBOOXOPOHHUM OpraHaM B MpoQiIakTHUYHIN poOOTi 3 ocobamu,
CXWJIbHUMH JIO CKOEHHS ITPaBOMOPYIIEHb;

3) crnpusiTH MPaBOOXOPOHHHMM OpraHaM y [ISIBHOCTI 3 NPOQIIaKTHKU Ta
MONEePeHKEHHs TUTAY01 0310 AHOCTI Ta MPABOMOPYIIEHb HEMOBHOIITHIX;

4) mo3amTarHa CHIBOpAlLs 3 NPABOOXOPOHHMMHU OpraHamMH BIANOBIAHO [0
3aKOHO/IABCTBA Y KpaiHU.

[Ilo crocyerbcst KONMEKTUBHUX (OpPM ydacTi TpOMaJsiH B OXOpPOHI
IPOMAJICHKOTO MOPSAJIKY 0COOIMBUI 1HTEPEC BUKIIMKAE Kilacu(ikailisi, B OCHOBI SIKOi -
oprasizailiitHo-mpaBoBa ¢opmMa 1 0COOIMBOCTI aJAMIHICTPATUBHO-TIPABOBOTO CTATyCy
o0'enHanb. 30kpema Tpeba PO3PIZHATH: JEP KaBHO-TPOMAJICBKI  00'€THAHHS;
CYCIUIBHO-ICPKaBHI 00'€AHaHHS; TPOMAACHKI OO0'€qHAHHS, y SKHX OXOpOHa
TPOMAJICHKOTO TMOPSIAKY € OCHOBHOIO CTaTYTHOIO METOIO; TPOMAJICHKI 00'€qHAHHS, Y
SAKUX OXOPOHA TPOMAJICHKOTO MOPSAKY € TOaTKOBOIO CTAaTyTHOIO METOI0 CTBOPEHHHI.

[Tpu oMy 006'€THaHHS TPOMAJISIH 3 OXOPOHH TPOMAJICHKOTO TIOPSIKY 32 CBOEIO
OpraHi3alliifHO-PaBOBOK  (OPMOIO €  BHUKIIOUHO JICPKABHO-TPOMAJICHKHUMU
o0'enHanHsiMu. Ha BiaMiHY BiJi TPOMAICBKHUX, JEP>KaBHO-TPOMAJIChKI 0O0'€THaHHS
MaloTh Psi/i O3HAK, 110 JIO3BOJISIOTH M 3/11MCHIOBATH Yy4acTh B OXOPOHI IPOMaICHKOTO
MOPSIIKY B MEXKaxX CIPHUSHHA OpraHaM BHYTPINIHIX CHOpaB IMOAO BHKOHAHHS
MOKJIAJACHUX Ha HHUX 3aBJaHb y cdepl OXOPOHU I'POMAJCHKOTO MOPSAIKY, 1 BOJOIITH
pAIOM cHeriadbHuX OOOB'S3KIB 1 TpaB MO0 y4YacTi B OXOPOHI TPOMAJICHKOTO
nopsaky. OCHOBHI O3HAKU JIISUIBHOCTI JEP’KaBHO-TPOMAJICBKUX 00'€THaHb B MPOIIEC]
OXOPOHH TPOMAJICHKOTO MOPSAKY PO3MISHYTO B Tabmuii 3.1.

HocmimkenHs ¢opM ydacTi TpoOMajsiH B OXOPOHI TPOMAJCHKOTO TOPSIKY
JI03BOJISIE 3pOOUTH HACTYITHI BUCHOBKH. OXOpOHA TPOMAJICHKOTO TIOPSAAKY HEMHUCITIMA
0e3 ywacTi B Mii cmpaBl TpomajsH. Taka ydacTh 3IIACHIOETHCS 3a JOTIOMOTOIO

1HIMBIAYabHUX Ta KOJIEKTUBHUX (OPM.
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Tabnuys 3.1

OCHOBHI 03HAKHU AiSNIBHOCTI AepP:KaBHO-TPOMAJAChKHX 00'€IHAHb B mpoueci

OXOPOHHU I'POMA/ICBKOT0 MOPSIAKY

O3Haka

XapakrepucTuka

BIJIMIHHICTH B TIOPSIJIKY CTBOPCHHS

JIepKaBHO-TPOMAJICbKlI  00'€THaHHS TPOMaIsH

CTBOPIOIOTBCS ~ 3a  1HILIaTUBOIO  OpTaHiB
Jep>KaBHOI BIaIM, a HE 3 1HIIIATUBA TPOMA/ISH,
110 00'e€THaIMCS HA OCHOBI CHIJILHOCTI 1HTEPECIB

JUISL peasizailii CuIbHUX LTSN

BIIMIHHICTB Y (hOpM1 YIIpaBIiHHS

Jep’KaBHO-TPOMAJIChKI 00'€IHaHHS TPOMAJIH He
€ CaMOBpSAHUMU (popMamu 3 OISy Ha Te, 110
iX JISUIbHICTH OPTraHI30BYETHCS, CIPSIMOBYETHCS 1

KOOPANHYETHCA OpraHaMu I[Gp)KElBHOi BJIaaHn

KEp1BHUKHU Jep>KaBHO-

rpOMaJICbKUX  O0'€qHaHL  HE

00MparOThCA YJeHAMU 00'€ THAHHS

MPU3HAYAIOThCS 3 BUJAHHSIM 1HAUBIIYyaJIbHUX

MPaBOBUX AKTIB OpraHaMu JEp>KaBHOI BIIAIU

(diHaHCyBaHHS JepKaBHO-

rPOMaJChKUX 00'eqHaHb

3MIACHIOETBCS B LIJIOMY,  SIK

MPaBWJIO, OpraHaMu JeprKaBHOIL

BIaaY, 3a PaxyHOK  KOIITIB

MICIIEBUX OIOIKETIB

HE 3a paxyHOK UIEGHCHKHX BHECKIB 1

MTOXKEPTBYBAHHS

EnemeHTamMu BHM3HA4YCHHS THUIIONOTII aJMiHICTpAaTUBHOI peGopMH €: pOJIb

JEp’KaBU B CYCIIUIBCTBI; CTPYKTypa OpraHiB JEp:KaBHOTO YNPABIIHHS; MiABULICHHS

€()eKTUBHOCTI Ta PE3YyJbTaTUBHOCTI AISUIBHOCTI JEP’KABHOIO arapary; yNnpaBliHHA

JIePKABHOIO

IIPO30PICTh JEPKABHOTO arlapary.

cinyx0010; pedopMa (GiHAHCOBOTO  yIPABIIHHS,

MMI3BITHICTE 1
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Peanizarisi nep>kaBHOTO YIpPaBIiHHSA Y cepi OXOPOHU TPOMAICHKOTO MOPSAIKY
J03BOJIUTH BIPOBAJAUTH MO3UTHBHI PE3yIbTaTH, 10 OMOCEPEAKOBYIOTh HEOOX1IHICTh
CTBOPEHHSI CHUCTEMH JICP’KABHOTO YIIPABIIHHS, 3/JaTHOI JOCATaTH CYCIUIBHO
3HAYYIIUX ITTCH:

- 3HIDKEHHS BUTpAaT Ha BeACHHS OI3HECY 3a pPaxXyHOK CKOpPOYEHHS
aJMIHICTPaTUBHUX Oap'epiB;

- CTBOPEHHSI HOBUX PHUHKOBHUX MOCTYT JUIsl IPUBATHOTO Oi3HECY B Pe3yNbTari
YaCTKOBOTO BIJIXOAYy JepkaBu 31 chepu EKOHOMIKHM, A€ HWOro MPHUCYTHICTh €
HEIOIIHLHOIO;

- MIBUILIEHHS SIKOCTI Ta JOCTYIHOCTI J€PKaBHUX MOCTYT JJI TPOMAJIsSH;

- MIBUIIICHHS IOBIPU TPOMAJISH 1 O13HECY 710 JIepKaBHUX 1HCTUTYIIIH.

3BICHO *, II0 TUIOJOTiS MEXaHi3My AEp>KaBHOI BIaJH Ma€ CyKYyNMHHIl 00'€KT
ONoCepe/IKyBaHHS 3 BUPOOHHUITBA 1 HAJaHHA JEPKABHUX IOCIYr IpoMajsHaM Ta
IOpUAMYHUM oco0aM. Y [bOMY 3B'SI3KY THIIOJIOTISI MEXaHI3My JAEpXaBHOi BIaJIu
3/IICHIOETHCS HA CUCTEMHIM OCHOBI 3 ONTHUMI3all€l0 (PyHKIIM OpraHiB BUKOHABYOI
BJIQJM, 3aXOAIB aJAMIHICTpaTuBHOI pedopMHU TMIOAO BIAOCKOHAJEHHS CHCTEMH 1
CTPYKTYpPH, JISJILHOCT1 OpraHiB BUKOHABYOI BIIAJIH.

[Ipu po3poOiri KoHIEMIIi JEepKABHOTO YIpaBIiHHA y cdepl OXOpPOHH
IPOMAJICBKOTO MOPSAKY, L0 MPEACTaBIIsA€ COO0I0 CUCTEMY HAayKOBO OOIPYHTOBAaHUX
Ta OQIUIHHO MPUUHATUX MONISIAIB HA JKUTTEBO BAXKIMUBI 1HTEPECH OCOOMCTOCTI,
CYCIIUJIbCTBA, JAEp>KaBH, Ta OpraHiB JEp>KaBHOI BIaau, CHEnUdIKy 3arpo3 UM
1HTEepecaM 1 CTpATErio iX 3aXUCTY, HEOOX1JHO BPaxoBYyBaTH ii COLIIAIbHO-IIPABOBUM
xapaktep. i 3HaueHHS Ha Cy4acHOMY eTali PO3BUTKY YKPaiHCHKOi IepiKaBHOCTI
3poCTae B CHJIY OO'€KTHMBHMX 3aKOHOMIPDHOCTEH, IO BU3HAYAIOTh B KIHIIEBOMY
MIJCYMKY TEMIIM HAayKOBO-TEXHIYHOIO MpOTpecy Ta NUISAXM JIeMOKpaTu3allii BCiX
JepKaBHUX, TPOMAJICEKUX Ta 1HIIUX CTPYKTYP.

ToMmy, Ha Hamly JIyMKy, IHCTPyMEHTapidi MiJBHUILEHHS pe3yJAbTaTUBHOCTI
iH(dopMaIliifHOr0O  MeXaHi3My JEep>KaBHOTO  YyMpaBliHHA Yy cdepl  OXOpOHHU

rPOMAJICHKOTO MOPSIKY, Tpeda y10CKOHAIUTH HACTYITHUMU HaIllpsSIMAMMU:
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- peasizaiis 30a1aHCOBAHOCTI Tpoliecy udpoBizallii mporenyp 3a0e3neueHHs
rPOMAJICbKOI Oe3MeKH;

- CHPUSHHS CTBOPEHHIO YMOB IMIiJABUIICHHS NPO(UIAKTUKU 3JI0YMHHOCTI Ta
CHUIBbHO1T O€3MEeKN Ha OCHOBI MPOAKTUBHOI CUCTEMAaTUYHOI KOMYHIKAIlil 3 IOPUCTaMH,
IPOMAJICHKICTIO Ta 3aco0aMu MacoBoi iH(opMarIii;

- CTBOPEHHSI YMOB JyIs1 (DYHKITIOHYBaHHS MICIICBOI cCicTeMH 1H(POpMyBaHHS B cepi
OXOPOHH TPOMAJICHKOTO TTOPSIIKY;

- YIOCKOHAJCHHS KOOPJAMHAIMHUX MEXaHI3MIB IIJTPUMAHHSI MHPY 1
rapanTyBaHHs MyOII4YHOI OE3MeKH;

- CHHXpOHI3alllsl MPOLECY 3ampoBaKeHHS 1UdpoBoi TpaHcopMaliii 3a
HanpsiMOM 3a0€3IeYeHHS TPOMAJICHKO1 O€3MeKH;

- 3a0e3leueHHs HOPMATHBHO-TIPABOBOTO PETYJIIOBaHHA B cdepl OXOpOHU
IPOMAJICHEKOTO TIOPSIZIKY B MEYKaX TIOBHOBKEHB OPTaHIB MiCIIEBOTO CaMOBPSTyBaHHS;

- TMOCHWJICHHSI THCTUTYLIMHOI CIPOMOXKHOCTI OpPraHiB JEp>KaBHOI BIaJM BCIX
PIBHIB 1I0JI0 CTBOPEHHS HAIIOHAJIBHOT HU3HKOPIBHEBOI 1HHOBAIIMHOI TEXHOJIOTTYHOT

apXITeKTypH 3a0e3MeUeHHs HaJaHHs CJIEKTPOHHUX aIMIHICTPATUBHUX TTOCIIYT.

3.2. OOrpyHTyBaHHsi miaxomiB 10 (OPMYBaHHSI KOMYHiKaliliHOTO

MEXaHi3MYy [IepPKaBHOI0 YIIPaBJIiHHA Yy c(epi 0XOPOHN IPOMAICHKOT0 MOPSAKY

dopmyBaHHS TPOMAJCHKOTO TOPSAKY, IO TMPEACTABIAE COOOI TMPOIIEC
[UJIECOPSIMOBAHOT JISUIBHOCTI, CHiJ TOAUIATH Ha HACTYNHI eTamu peaizailii.
[lepmomy BmacTHBO CTBOpeHHS 00paszy (monmeni, imei) mopsiaky. Ha apyromy
BUPIIITYEThCSI THUTaHHS TPO 3aco0u BTUIEHHS 1bOro oOpazy 1 3acobu HOro
miATpUMKU. TpeTiid eran Ge3nocepeqHbO MOB'SI3aHUN 3 peali3alli€lo B COLIATbHOMY

KUTTI BIAMOBIIHKUX 1/1e# 1 pimeHb. Ha yeTBepTroMy 3AiHCHIOETBCA aHai3 o0pasy 3
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peanbHicTIO. i W'STOrO  XapakTepHUM TMOHIYK 1 peajizailis HampsMiB
YIO0CKOHAJICHHS MOPSAKY Ta 3aXO0(iB HOTO 3a0e3eueHHH .

[IpunuHeHHsT MOPYIICHHS TPOMAJICHKOTO TOPSAIKY € HE IMPOCTO MPOXaHHSIM
MPUNMHUTH TPOTUIIPABHY TOBEIIHKY, & € TPOSBOM TEBHOI aKTHMBHOCTI OCOOH, MIO
BHUpa3WJIacs B 3aCTOCYBaHHI 70 Xyjirana ¢pi3uyHoOi CHJIM, B HOTO 3aTPUMaHHI, a TAKOX
B CKOEHHI1 HIIUX M1 (HaIIpUKJIaJl, BUKJIUK HapSAy MOMILIT).

Cnim wmarm Ha yBasi, MmO 3MEHIICHHS a0o0 30UIbIICHHS KUIBKOCTI
aJMIHICTpaTUBHUX TPABOIOPYIICHb, 3a(dIKCOBAaHE B TOMY YH 1HIIIOMY PETiOHI Ha
IIJICTaBl HAABHUX CTATUCTUYHMUX JAHUX, MOXKE B1JIOOpaKATH SIK CHpPABXKHI TEHACHIT
JAHOTO SIBUIIA, TaK 1 CBIIYUTH PO 3HWKEHHS a0o0, HaBMAKH, MPO IMIJBUIICHHS
aKTHBHOCT1 BIJIMOBIJHUX CIY)KO OpraHiB BHYTPIIIHIX crpaB y cdepi 00poTeOu 3
aJIMIHICTPAaTUBHUMH TIPABOIIOPYIICHHAMH. TOMY B KO)KHOMY KOHKPETHOMY BHIIAIKy
OIIIHIOBATU PE3YJIbTaTH CIIIJ HE 3a OJHUM TOKa3HUKOM, a 32 KOMIUJIEKCOM MOKa3HUKIB
[79, c. 20].

Crpareri€ro JOBrOCTPOKOBOiI COIIabHO-EKOHOMIYHOI MOJITUKHU JIEPKABU Ma€
CTaTH TIOCJTIZOBHE TIJBUILIEHHS PIBHSA Ta SKOCTI JKUTTS HACEJIEHHS Ha OCHOBI
caMmopeasizaili KOXXHOTO T'pPOMAJSIHUHA, 3HIKCHHS HECMPaBEIJIMBOI COI1aJbHO1
mudepenmianii. B xkpaiHi Mae BITHOBUTHUCS MPAKTHUYHO MOBHICTIO BTpau€Ha J0Bipa
MDK TpOMaJsiHaMH Ta JEp’KaBOl0, MK TpoMajsHaMU 1 Oi3HeCOM, MiX Oi3HECOM 1
Binafot0. TiIbKM B 1LOMY BHUIIAJIKy MOXJIMBA 1HCTUTYI[IOHATI3AIS I[IHHOCTEH
TPOMAISTHCHKOTO CcycriabcTBa. Came B 1[bOMY OauUThCS OJJHA 3 OCHOBHHUX POJIHOBHUX
MO3HMIIIH IHCTUTYTIB JepKaBHOTO yrpasiiHas [154, c. 185].

[IpoGnema icHye B HEOOXITHOCTI 3MIHM MEHTAJITETy HAa OCHOBI PO3BUTKY
IHCTUTYTIB TPOMAJSHCHKOTO CYCIUIBCTBA, CENEKIl JKUTTEBUX 1 IIHHICHUX
MpIOPUTETIB JAEMOKpATii Ha OCHOBI BIATBOPEHHS BIACHOIO COLIOKYJIBTYPHOTO
cepenoBuia. [le MOXXJIIMBO Ha OCHOBI CHHXPOHI3aIlil EKOHOMIYHOTO Ta COIIaIbHOTO
PO3BUTKY 4Yepe3 PO3MIUPEHHS TpaB 1 CBOOOJ JIIOMWHU, TOJIMIICHHS PIBHS >KUTTS
JIIONEN.

biznec-criibHOTa MOXK€ BHECTH TIIHMMA BKJIAJ B MOJEPHI3AINI0 YKPaiHCHKOI

€KOHOMIKH. 3 TIEPEXOJ0M PO3BMHEHHUX €KOHOMIK Ha 1HHOBALIMHHUI HIISX PO3BUTKY
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Bce OLIbIly poib B 3a0e3MeueHHl CTaOLIbHOTO 3pOCTaHHS Oi3Hecy BIOIrPalOTh
HeMarepiaibHi aKTHBH, IO BIJOOPa)KalOTh HASBHICTb Y MIANPUEMCTB HOBHUX
IPOJYKTIB 1 TPOIIECIB, a TAKOXK YHIKAJIbHUX 3HAHb 1 KOMIIETEHINH. 3a JIeIKUMHU
aBTOPUTETHUMHU OLIIHKAMH, YaCTKa 1HTEJIEKTYaIbHOTO KaliTaly B aKTHBaX KOMITaHIN B
KpaiHax 3 pO3BUHEHOI PUHKOBOIO €KOHOMIKOIO JI0CSTa€e TPhOX UBEPTEH BiJl peasibHO1
BapTOCTI aKTHBIB.

Jlnst GaraTboX oOpraHizaimiii 3HaYeHHS 1HTEJICKTYaJbHOTO KaIlliTally O0COOIMBO
BUCOKO. bibll TOro, BOHO € BHpIIANBHUM, TaK SIK I1HTEJIEKTyalbHI AaKTUBU
BHU3HAUaIOTh cpepy crerianizamli JaHuX opraHizaiiil. YIpaBiaiHHS 1HTEIEKTyaJIbHUM
KaIiTajJoM Ma€ BECTHUCS B Mexkax (hOpMYyBaHHS CYCIIUIbCTBA, 3aCHOBAHOTO HA 3HAHHSX.
B KOHTEKCTI OO HANpPSIMKY aKTyai3ye€TbCs IIMPOKE KOJIO HAayKOBO-METOAMYHUX
MUTaHb, IO CTOCYIOThCA B TOMY 4YHCII 1 TOOYIOBU CHUCTEMHU OI[IHKM arcHTIB
MOJICpHI3allii HAIlIOTO CYCIIJIbCTBA, caMe M CcTa€ Bce OUIBII BUT1IHOK CTaOIBHICTS 1
BUKOHAHHS 3aKOHIB, MMOI0JaHHS AePIUTY BIAMOBIIaTBHOCTI.

VYrpaBniHCHKI 1HHOBAIIlT B IEBHIM MIp1 IOBUHHI OPIEHTYBATHUCS HA TEXHOJIOTIIO
KOHCTPYIOBAHHSI TaKOrO I'POMAJICHKOTO MOPSAKY, KM HE TUIbKU O XapakTepu3yBaB
IHTEpeCH 1 MOTPeOM PI3HUX TpyI, ajne 1 J03BOIMB OM 3a0e3nmeunTd 30aTaHCOBAHY
B32€EMOJIII0 Cy0'€KTIB 1 00'€KTIB JEP>KaBHOTO YMPaBIiHHA HA OCHOBI 3a0€3MeUeHHs iX
BIJIKPUTOCTI HOBUM 1I€sIM 1 ME€TOJ1aM, TTOOYIOBH YIIPaBIIHCHKOI KYJIbTypHU, 3aCHOBAHO1
Ha B3a€MHIH BIJIMOBIIAJIBHOCTI CTOPIH.

HenocTtarHbo BUCOKHIA pIBEHb 1IHHOBAIIIITHOT aKTUBHOCTI CY0'€KTIB JIEPKABHOTO
VIOPAaBIIHHS Y c(hepl OXOPOHU TPOMAICHKOTO MOPSJIKY MU TOB'SI3yeMO 1 3 HEJIOJIIKOM
pecypcHoi 0a3u, 0OMEKEHHSIM OIOKETHOTO (DIHAHCYBAaHHS 1HHOBAILIHUX MPOEKTIB.
TakuMm uymHOM, B Cy4acHMX yMOBax HEOOXiJHa 4iTKa, HAayKOBO OOIPyHTOBaHa 1
MpPOJAyMaHa TEXHOJIOTIS YMPaBIiHHA COLIAJIbHUMH TpolLecamu, sika OymyeThCs Ha
CTparerii, ONTUMAJIbHO BPaXOBYE 1HTEPECH CyCHUIbCTBA, MEPKABHU 1 BCIX - BEIUKHUX 1
MajguX - COIIlaTbHUX 1 EKOHOMIYHUX CyO'€KTIB Ha pI3HUX PIBHSAX COIIaTIHHOTO
YIPaBIIIHHS (HALIIOHAJTBHOMY, PET10HAILHOMY, MICLIEBOMY ).

Cepen cTpareriyuHux 3aBlaHb JEP)KaBHOTO YIPaBIiHHSA y cdepl OXOpPOHH

IPOMAJICBKOTO TOPSAKY TMPIOPUTETHE MICIEe 3aiiMae 3ajada  «ctabimizariiin
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CYCHUJIbHUX BIZHOCHH 1 pO3pOOKM BIAMOBIAHOI TakTuku. Ilpu 1mpoMy He ciif
3a0yBaTH, II0 OCHOBOIO CYyYaCHOTO TPOMAASHCHKOTO CYCHUIbCTBA BHCTYIIA€
MOEHAHHS CTIMKOCTI CYCHIJIBHUX 1HCTUTYTIB 1 BIJIBHOTO PO3BUTKY 1HJIMBITYaJIbHUX
cwi. BiamoBigHO 10 IbOTO MPHUHIMIYY 3YyCHIUIS BCIX I1HCTUTYIIH 1 OprasiB
JIEp>KaBHOTO YIPABIIHHS TMOBUHHI OyTH CHpPSIMOBaHI Ha JOCSTHEHHS ONTHUMAJIbHUX
3aXO0JlIB B3a€MO3B'S3KY CYCIUIBCTBA 1 OCOOMCTOCTI, sIKa Tepeadavae JTOTPUMaHHS
1HTEpeCiB COLIAaJBHOTO MIJIOTO MPH MaKCHUMalbHOMY 3a0e3IeUeHHl 1CTOPUYHO
MOJKJIMBO1 Mip1 CBOOOJIM OCOOMCTOCTI 1 PO3BUTKY OCHOBHMX COIlIaJIbHUX IMIIEPaTHBIB.
[Ipioputer TyT HEOOXiIHO BigAaBaTh (OPMYBAHHIO 30aJIAHCOBAHUX MPOrpam
PO3BUTKY, SIKI BPaxOBYIOTb IHTEpPECHU SIK BUPOOHHMUOIO CEKTOpa EKOHOMIKH, TaK 1
BUTPATHUX HAIPSMKIB COIiaibHOI cepr (KOMYHAITBHOTO, COLIAIbHOTO KOMILJIEKCY 1
T.A.). s uporo HeoOxiHa MoOyaoBa B KOXKHOMY PETiOHI BIANOBIIHOI COLIAJIBHO-
yIPaBIIHCHKOI CUCTEMHU, siKa 3a0e3reuye peasizaiio psay QyHKINH: oOrpyHTYBaHHS
1i7e 1 BUOIp TOJIOBHUX HAMPSAMKIB 1X JOCATHEHHS, OajJaHCYBaHHS HaWBa)KITUBIIINX
pPECYpPCHUX OOMEXEHb 1 Y3TOJKEHHS CYNEpEeWwIMBUX IHTEPECIB BCIX CYO'€KTIB 1
00'€KTIB JIEp>)KaBHOTO YIPABIIHHS, aKTUBI3allll0 PYIIHHUX CHJI COILIAJIBHOTO
PO3BUTKY.

CrabinpHUN  PO3BUTOK  CYCHIIBLCTBA 0ararto B 4YOMY BH3HAYA€THCA
chOpMOBaHMM TPOMAJCHKAM TMOPSAKOM, TUMHU (QopMaMu 1 METOAAMH, SKi
BUKOPUCTOBYIOTbCS JUIsi Horo miaATpUMKH. OcoOnuBOoro 3HaueHHd HalyBae
MIIBUIIEHHS  POJII  aJMIHICTPATUBHO-TIONITUYHOT  JISJIBHOCTI,  CTAHOBJICHHS
COIIaJIbHOI CTPYKTYPH 1 PO3BUTKY 1IHCTUTYTIB TPOMASTHCHKOTO CYCIJILCTBA, a TAKOXK
3MIITHEHHS COLIIOKYJIBTYPHUX OCHOB 1 COLlIalbHOT cipaBenauBocTi [159, c. 208].

CorrlanpHO-YIIpaBIIHCHKUM HAMpsIM  JTO3BOJIIE HAM  BHJAUIATH  COLIaJIbHI
MEXaHI3MH, 1110 3a0€3Me4Yyr0Th TPOMAJCHKUN TOPSJOK B KOHTEKCTI peai3oBaHOl
JepKaBOIO COLIAJIbHOI MOMITHUKU. [HIIMMH CIOBaMM, MOBa HIe MPO CYKYINHICTh
3aKOHOMIPHOCTEH 1 MPUHIUIIIB, (GOPM, IO 3aCTOCOBYIOTHCS HA X OCHOBI METOJIB 1
cnoco0iB B3aeMoil 00'€KTIB 1 Cy0'€KTIB JEp:KaBHOTO YIpPaBIIHHS, IO PETYIIOIOTh
COoLlaJIbHY MOBEAIHKY 1HAMBIAIB 1 TPYyN B CYCNUIBCTBI, @ TAKOX BU3HAYAIOTh CHUIbHY

JII0 3aKOHIB CcaMOOpraHizaiii Ta JepKaBHOTO YIPaBJIiHHS B  COLIAIBHUX



180

micucreMax. Y KOHTEKCTI COIIaJdbHO-OPIEHTOBAHOTO JIEP’KABHOTO YIPAaBIIHHSA
MPIOPUTET BIAJAETHCS Hacamrepea TUM MEXaHi3MaM, siKi 3a0e3MedyloTh peati3alio
COIllaJIbHUX 1HTEpeciB 1 MOoTped JIOAMHM - COLIAJBHOI MOJITHKH, COLIaJIbHOTO
3aXHCTy, COMIAJLHOTO MapTHepcTBa. J[aHI MeXaHI3MH KOHKPETH3YIOThCS Ha OCHOBI
aKTyami3alli opraHizaiiHo-po3nopsauux (HopM, METOAIB 1 CIMOCOOIB MPUMHATTS 1
peaizaiii yrnpaBIiHCbKUX PIIIEHb, PO3MOLIY pealli30BaHUX 3aBJaHb MIXK PI3HUMH
PIBHSIMU J€PKABHOTO YIPaBIiHHS.

ComianbHa MOJIITUKA B IIUPOKOMY CEHC1 € OJHHUM 3 HAaIpPSAMKIB COIIaJIbHO-
€KOHOMIYHOTO  PETYJIIOBaHHS, JO3BOJIAE 3a0C3MEYUTH 3HIKEHHS COIIBHOI
Halpy>KeHOCT1, IMIJIBUIIEHHS PIBHS 1 SKOCTI JKATTA HACEJEHHS, Y3TOIKEHHS
0COOMCTUX CBOOOJI Ta IHTEPECIB OKPEMUX TPOMAJIIH. Y BY3bKOMY CEHCI COIllabHY
MOJIITUKY MOJKHA BU3HAYUTH SIK KOMIUICKC 3aXOJliB, CIPSIMOBAaHUX Ha 3IHCHEHHS
COLIIAIbHUX TMporpaM, BHUPIMIEHHS OaraTb0X COIaIbHUX MpPOOJIEM, TOIUIYK
HEOOX1JHUX PECypCiB 1 €PEKTUBHUX MUISIXIB IOCITHEHHS MMOCTaBJICHUX 3aBJaHb 1070
30aJJaHCOBAHOTO PO3BUTKY CYCITIILCTBA.

Merta comiaqbHOI TOMITUKH - CTBOPEHHS HEOOXITHUX COIllaJIbHUX YMOB 1
3a0€3IMeUeHHs  CIPaBXHbOI  COIlaJIbHOI 3rOJM HA OCHOBI  SIKHAWMOBHIIIOTO
BpaxyBaHHS COIIIAJIbHUX I1HTEPECIB 1 MOTped 3a JOMOMOTrOI TMEBHUX MEXaHI3MiB
(TTo1aTKOBOT CUCTEMH, TICHCIMHOI CUCTEMH, JIEPKABHOTO OOOB'SI3KOBOTO COITIAJIBHOTO
CTpaxyBaHHS, JIEPKABHOTO MEIWYHOTO CTPaxyBaHHS, MOOPOBIIBHOTO CTpaxyBaHHS
pu3uKIiB Ta 1iH.). JlocsarHeHHs 1i€i MeTH HEoOXiJaHEe NIpu MoOyI0BI CTAOLIHLHOTO
CyCNnuIbCcTBa, ()OPMYyBaHHI Ta MIATPUMII COLIAIBHOTO TOPSIKY, JE€PKABHOMY
peryioBaHHl MPOLECIB, MOB'SI3aHUX 13 3a0€3MEUEHHSIM TPOMAJSIHCBKUX CBOOOI B
rajgysi COIiaNbHOI cepH, 3aTydeHHs PEeCcypciB KaliTaly A0 BIATBOPEHHS poOOYOi
cuim [153, ¢. 300].

[onoBHa POJL y TPOBENEHHI COIMIAIBHOI MOJITUKHA, 0€3yMOBHO, HAJCKHTh
JepkaBi, ska (OpPMYNIOE 3arajlibHy KOHIICTIIII0 1 OCHOBHI HAamNpSIMKUA COIaJIbHOT
MOJIITUKH, 3a0e3meduye i1 3aKOHOAaBYy 1 MPaBOBY OCHOBY. L[ij1koM 0OTpyHTOBaHOIO €
TOYKA 30py TUX EKCHEPTIB, SIKI PO3MVISAAIOTH JEPKABY SK HAHOUIBIIOTO 3aMOBHHUKA 1

BUKOHABIl B IUX cdepax aismibHOCTI. HaBmaku, sIKIIoO >k Jep)kaBa HE € MPSIMUM
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3aMOBHUKOM pIIlI€Hb COILAJIbHUX MPOoOJieM, TO BOHA MOBUHHA BU3HAYaTH MPOOIeMH,
Ha SIKi TOBUHEH pearyBaTH Oi3HecC.

EdexTuBHa colianpHa MONMITHKA Tepeadadae akTUBHY Y4acTb y po3poOI Ta
OPUMHATTI YNPABIHCHKUX PIMIEHb NPEJACTABHUKIB PI3HUX PEriOHIB, MICHEBUX
rpoMajJl 1 TPOMAJCHKOCTI, PO3BUTKY JEMOKpPaTHYHUX CBOOOJ, MpaB Ta I1HTEPECIB
IPOMAJISH, LIIHHOCTI TIpari.

CormianpHa TIONMITHKA PpEAi3yeThCs HA OCHOBI 3aXOMiB MIOJO COIAJIbHOTO
3a0e3revyeHHs] Ta (POpMyBaHHS CHUCTEMHU COlLiabHUX Mochayr. KoHkpeTHUM 00'ekTOM
BIJIHOCHH B ME€XaX COLIAJIbHOI MOJIITUKH € OJ1aro, mpejcTaBieHe y (Gopmi COiaIbHUX
BUILIAT, mociayr abo mnuisl. PopMU MPOsBY COLIATBHUX MOCIYr 3alieXarb Blj
BUKOPHUCTOBYBAHOTO BHJY COILIAJILHOTO 3axucTy. ColliajibHI MOCIYTH CIPsIMOBaHI Ha
MIATPUMKY PIBHS 1 SIKOCTI KUTTS PI3HUX BEPCTB HACEJIEHHS HE3aJEKHO B1JI iX y4acTl y
TPYIOBIN JISUTBHOCTI Ta BUIUIATH CTPaxoBUX BHECKIB. CoIlaIbHUN 3aXUCT BKJIIOUAE
Taki HampsMKH SIK CoIliayibHe 3a0e3Me4YeHHs, colliajbHa JIONIOMOTa, COIllaJIbHe
CTpaxyBaHHSI.

Bim3Hayaroun akTyajabHICTh MHUTaHb BUBYEHHS Ta aHAJI3y aJMiHICTPATUBHOI
MPaKTUKK, CHI MTIAKPECIUTH ii BaXKIUBICTh B MPO(UIAKTUII aIMIHICTPATUBHUX
npaBomnopyiieHb. [lepenymoBamMu npodUIaKTUUHOT JISUTBHOCTI € Tiepen0adyeHHs
PO3BUTKY aJIMIHICTPATUBHUX MPABOMOPYIICHb, 3HAHHS BCHOTO KOMIUJICKCY YMHHHKIB,
10 OOYMOBITIOIOTH iX BUMHEHHS. Take mepeq0ayeHHs] Ma€e CIUpPATHCS Ha JOCTOBIPHI
JlaH1 PO CTaH Ta TWHAMIKY aJIMiHICTPATUBHHUX MPABOMOPYIIIEHb.

VY 3B3Ky 3 UMM B HUISIX TMIJABUIICHHS €(QEKTUBHOCTI aJMiHICTPAaTUBHO-
MpoLeCyalbHOI JISJIBHOCTI Ta 3a0€3MeYeHHs] JOCSATHEHHS ICTUHU y CIpaBax Ipo
aJIMIHICTPAaTUBHI TMPABOMOPYIICHHS TMPOTIOHYETHCS TOCWIUTUA aJMIiHICTPATUBHY
BIIMOBITAJIBHICTh CBIJIKIB, CHEINAJICTIB, EKCHEPTIB Ta IMepeKiajadyiB 3a Jgady
3aBIIOMO HENpPaBAWMBHUX II0Ka3aHb, BHCHOBKIB, a TaKoX aJaMIHICTPAaTHBHO-
MpolieCyaTbHUX TTOKapaHb 3a3HAYCHUM 0C00aM 3a YXWJICHHS BiJl CBOiX 00OB'SI3KIB

[Ipobnema 3abe3neueHHs TapaHTiil MpaB 1 CBOOO TPOMasTH OKPIM MO3HAYEHUX
HAM{ TIMTaHb BJOCKOHAJIEHHS aJMIHICTPAaTUBHOTO 3aKOHOJABCTBA TOTpeOye i

BIJIMOBIIHOTO OpraHi3aIlifHOro 3a0e3nedeHHs. Y Mepiry 4yepry, Ha OUIbIl BUCOKHI
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piBeHb, TOBHMHHAa OyTH TMigHATAa pPoOOTAa 3 BUBYEHHS Ta aHANI3y MPaKTHKA
3aCTOCYBaHHS 3aKOHOAABCTBAa MPO AAMIHICTPATHBHI MPABOMOPYILICHHS BiIIJIaMHU,
BIJJUICHHSAMH, TpynamMd 3  HOPMAaTHUBHO-METOJMYHOTO Ta  KOHTPOJILHOTO
3a0e3redeHHs aMIHICTPATUBHOI MTPAKTUKHU B chepl OXOPOHU TPOMAIICHKOTO TOPSAKY.
Ix meTa - Hamatu METOIMYHY JOTIOMOT'Y CHIBPOOITHMKAM 3a3HaY€HUX MIIPO3AUTIB Y
BUKOHAHHI  aJMIHICTPAaTUBHOTO  3aKOHOJABCTBA, y3arajbHEHHI Ta  aHaji3i
aJIMIHICTPAaTUBHOI MPAKTUKH, BXUTTS 3aXO/iB BIIHOCHO ii BAOCKOHAJICHHS HAa OCHOBI
MPUHITUIIIB 3aKOHHOCTI, TYMaHi3My Ta COLIAJIbHOI CIIPaBEJIMBOCTI.

be3ymMoBHO, iCTOTHHMII BIJTUB Ha 3a0e3MEeUeHHS OXOPOHH TPOMAJCHKOTO
MOPSIIKY 3/A1MCHIOE OBIpa HACEJIEHHS 10 1HCTUTYTIB T'POMAJSIHCHKOTO CYCIIbCTBA.
barato mo y 3a0e3nedyeHHi TpPOMAJICBKOTO TMOPSAKY 3aJeKHUTh BiJ PIBHS
OpraHi30BaHOCTI CYO'€KTIB COLIAJbHOTO YIPABIIHHSI, JIE€MOKpaTH3alli CHUCTEMHU
COIIaJIbHOTO PETYIIOBAHHS.

B minomy >k HEOOXiJHO BKa3aTH SIK MIHIMyM Ha YOTHUPH B3a€MOIIOB'S3aHi
IHCTUTYIIMHI ~ CKJIaJOBI  3a0e3Me4YeHHsI T'POMAJCHKOrO0  TOPSJAKY:  I[IHHICHO-
Opl€HTAalllifHA CKJIAJI0Ba; IHCTUTYI[IHHO-HOPMATHUBHA CKJIa/I0Ba; OTMIOCEpEIKOBaHa abo
COLIIaTbHO-€KOHOMIYHA CKJIAJI0Ba; 3aBEpIIAIbHUM €TaroM IMpoiecy (GopmMyBaHHs
rpOMaJICbKOro MOPSAAKY € moOy/10Ba JE€TEPMIHOBAHOI CTaTyCHO-POJIbOBOI CTPYKTYpPH,
Ta ii Jeramizaris.

[IpencraBiieHi CKIaA0B1 MIKPECIIOIOTh 00'€KTUBHY MOTPeOy B yHOPSIKYBaHHI
COIlaIbHUX BIMHOCHUH. HasBHICTH 3arajdbHUX MpaBWil, HOPM, 3pa3KiB MOBEAIHKU
JI03BOJISIE BIATBOPIOBATH COIIAJIbHY B3a€MOJiI0 1 BIJMOBIAHUM YWHOM OI[IHIOBAaTH
CBOIO TIOBEIIHKY B COIllaJIbHOMY CepeloBHUIIll. TakuM YHUHOM, MOBa HIe IMpo
colliaibHEe YMpPABIIHHS, BUHUKHEHHS CTIHKOI CHCTEMH B3a€MOBITHOCHH, COIIaJbHOI
CTaOULIBHOCTI. Y Cy4aCHUX TEOPisiX BEJIbMHU MOIIMPEHOIO € OLIHKA OpiEHTAIll] YJICHIB
CYCIIUJIbCTBA Ha 3a0€3MEUEeHHS] BHYTPIIIHBOI 3rOAM MO0 JAESIKOro HaOOpy CHIIBHUX
uiHHocTe. Hampukian, mnpeacTaBHUKH CTPYKTYpHO-(PYHKLIOHAJIBHOTO —MI1IXOTY
CXWJIbHI PO3MNISAATH  CyO'€KT-00'€KTHY B3a€EMOJII0 Yepe3 NpU3My 3arajbHHX
IIHHOCTEeH 1 HOpPM, siKi (OPMYIOThCA B colliaibHOMY cepenoBuii. [Ipu 1bomy

0€3KOH(]ITIKTHI BIJTHOCHHHU BCTAHOBIIOIOTHCS B CHJIy TOTO, IO COIliajibHI CyO'€KTH
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BUKOHYIOTh MOKJIAJeHI HAa HUX (POPMH MOBEIIHKH, SIKI PEITIAMEHTYIOTHCS 1CHYIOUUMHU
IIHHOCTSIMH 1 HOPMaMH.

CTIHKICTh COILaJbHOI CUCTEMH 0araro B 4OMY 3yMOBIIOETHCA «3BOPOTHHUM
3B'si3koM». [liATpuMKa TpOMaACHKOrO TOPSJIKY 3aJeKUTh BiI Ml CyO'eKTiB
JIEP’)KaBHOTO YIPABIIHHS 3 KOHTPOJIO 32 BUKOHAHHSIM MPUUHATUX B COLIAJbHIN
CHUCTEMI1 HOPM.

CormianbHUN KOHTPOJIb SK €JIEMEHT YIPaBIIHCHKOTO IHMKIY PO3IISTAETHCS B
paMKax COIIQJIbHOI TMPAaKTUKH 1 BKJIIOYA€ BU3HAUCHHS JICBIAHTHOI ITOBEIIHKH 1
pearyBaHHS Ha HbOTO 3 METOIO CKOPOYCHHS 3aBJaHoi mKkoau. [IpencTaBnena mo3uiis
noTpedye MOMOBHEHHS €(PEKTHBHUM COIlIaJIbHUM KOHTPOJIEM, OpIEHTOBAHMM Ha
30aaHCOBaHE BUKOPHUCTAHHS SK HEraTMBHOTO, TaK 1 IMO3UTHUBHOTO 3BOPOTHOTO
3B'S3KY, /1a€ HEOOX1/IH1 pe3yIbTaTH.

[{im BUKOpPUCTaHHS COIIAJILHOTO KOHTPOJIIO Oararo B YOMY BH3HAYarOThCS
3aXHMCTOM TPOMAJIsIH, 3a0€3MeUeHHsIM CTaOUIbHOTO (PYHKIIIOHYBAaHHS CYCIJIBCTBA SIK
comianpHOi cucTeMd. ToMy 3acTOCyBaHHS JAEpKAaBOIO  BIATHOTO  PECypcy
3MIACHIOETHCS BIJl IMEHI TPOMAJICBKUX IHTEPECiB 1 MOKIWKaHE, IMEBHOIO MIpOIo,
KOHCOJIIyBaTH CYCI1JIbCTBO.

HeanexBarHuii coriaibHUI KOHTPOJb «3aCMY4y€» COLIAIIbHY CUCTEMY 1 MOXKeE
OyTH NIBOX BHJIB - HEJAOCTATHIN 1 HAAMIPHUM, cIaOKUK 1 KOpCTKUM 1 T.A. Y Oynb-
AKOMY BUNAAKy HeedeKTUBHUN (po30aslaHCOBAaHM) COILladbHUI  KOHTPOJIb
MPU3BOANTH J0 AUCQYHKINT COIlaJbHOI CUCTEeMHM Ta BTpaTH ii KepoBaHOCTI. Pi3ke
MOCUJIEHHSI 3aKOHOJABCTBA, TOYKOBI perpecii 1 Ty4yHI MOJITUYHI HPOLECH HaJ
OTIOHCHTAMHM ITiJIBUIYIOTh PHU3UKH 1 I[IHY HE3aJC)KHOTO KOJEKTUBHOTO BILIUBY,
YCKIIAIHIOIOTh 00'€THAHHSI.

JIeriTMMHICTh, BCTaHOBJIIOBAHOTO TPOMAJICHKOTO TOPSIAKY ©Oararo B 4YOMY
BU3HAUAETHCA  Horo  e(eKkTHBHICTIO. BuBuYaioum  JUHAMIKY  B3a€MO3B'S3KY
JIETITUMHOCTI 1 eKOHOMIYHUX TIEPETBOPEHb, MOXKHA 3BEPHYTHCS 70 3aTHOCTI OPraHiB
JEp>KaBHOTO YIIpaBIiHHS 3a0€3MeUnTH OCHOBHI (DyHKIIIT 3a0€3MeueHHs TPOMaJICbKOro
MOPSIIKY Ha OCHOBI COITIaJIbHOTO MPOTPECY 1 KOHCEHCYCY.

B 1mimomy >k He3aTHICT, OpraHiB JACp>KaBHOTO YIIPABIIHHS BHUPIMIUTH
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MOCTABJICHI TEpel CYCIUIbCTBOM 3aBJaHHS, HASBHICTh ICTOTHUX JUCIIO3UIIIA B
CTPYKTYpi HOPMATUBHO-IIIHHICHUX OYiKyBaHb MOXKE BUPAXKATUCS B ITUCIIPOTIOPIIIAHIN
3MiH1 TPOMaJICBKOTO MOPSIKY.

TakuM 4YMHOM, TPOMAJACHKHI MOPSNOK SBJISE COOOI0 LUTICHY CHUCTEMY, SKa
periaMeHTye MiSIbHICTh CYO'€KTIB JACP’KaBHOTO yIpaBiIiHHA. Taka cucTeMa CTBOPIOE
00'€KTUBHI MOXJIMBOCTI JIJIsl peaizallii 1HAUBIIyaIbHOT KOJEKTUBHOI MOBEIIHKA Ha
IpeaMeT 3a/J0BOJICHHS CBOIX JKUTTEBUX TMOTPeO, IIHHICHUX OpieHTamii 1
MIATPUMYETHCS 3aBISKH HAIIJICHHS JIIOAWHA HEOOXITHUMH 3HAaHHSAMU B IpoOIeci
coriami3anli 1 Horo 3aKkpirieHHsI B KOHTEKCTI Cy0'€KT-00'€KTHUX B3a€MOIIH.

HoBi 3anmuTu Hamoro cCycnuibcTBa Oadarbest y po3poOIl  HaWOLIbII
e(eKTUBHUX MEXaHI3MiB, 110 3a0e3MeuyloTh (HOPMYBAHHS MOpaJIbHUX OPIEHTHUPIB,
BIIMOBIATLHOTO TPOMa/ITHUHA YKpaiHu, a 11 MOXKJIMBO HA OCHOBI OUIbII A€TaIbHOI
OILIIHKY POJIi 1 3HAYEHHS ICHYIOUHMX 1HCTUTYTIB JEp>KaBHOTO yrpaiiHHsA. Pazom 3 Tum
0COOJIMBOCTI, 1110 PO3KPUBAIOTH B3a€EMO3B'SI30K COLIAIBHOTO CEPEOBHINA 1 TIOBEIIHKY
il YacTWH, BaXXJIMBO IMOB'S3aTH 3 3[IMCHIOBAHUMU NIE€PETBOPEHHSMH, a TAKOXK
HasBHICTIO 0ararbOX COIlaJbHUX PHU3HKIB, ICTOTHOIO COLIANIBHOIO AU(dEpEHITIaIli€ro
HACEJICHHS.

[TobynoBa HOBOTO TPOMAJCHKOTO TOPSIKY KOPECTIOHIYETHCS 3 PO3MATAOM PSITY
TPAAUIIIHHUX EKOHOMIYHUX 1 CcollaJbHUX CTpyKTyp. [Ipm 1mpoMy crpareris
MOJICPHI3alIITHOTO PO3BUTKY OaraTto B 4OMY MOB's3aHA 3 MPOIIECOM CaMOOpTraHizailii
CYCIIUJIbCTBA, BKJIFOUAIOYU PO3BUTOK PUHKOBUX BIJHOCHH.

VY KOHTEKCTI COLIaJIbHO-OPIEHTOBAHOTO TIAXOAY OCOOJMBE 3HAYEHHS Mae
CKJIaJHa JWHAMIKa PO3BUTKY COIIAIbHUX CHCTEM. | pOMaJIChKUil TIOPSIOK B TAHOMY
BUITAJIKY PO3MISTAETHCS SIK MEBHUN PE3yabTaT IIJIECIPSIMOBAHOTO BIUIMBY CYO'€KTIB
Jep>KaBHOTO YIMpaBIIHHSA, TaK 1 MIACYMOK CHCTEMHOI camooprasizaiii. Bce 1ie
JI03BOJISIE HaM BH3HAUWTU YMPABIIHHSI TPOMAJCHKUM TIOPSJIKOM SIK CYKYITHICTh
[IJISCIIPSIMOBAHUX I, [0 CHOPHUSIOTh YTBOPEHHIO, CTAHOBJICHHIO Ta PO3BUTKY
B3a€EMOJIIT MK CJIICMEHTAaMH COIlialbHOI CHUCTEMH, IO XapaKTEPHU3Ye€ThCS TECBHUM
pexumMoM 11 GyHKIIOHYBaHHS. 3a0e3MedYeHHs] TPOMAJChKOTO TMOPSAKY SIK TEeBHUMN

eTarl COIIaJIbHOTO YIIPaBJIiHHS O€3M0CEePEIHhO TMOB'SI3aHUMN 3 JISUIBHICTIO JIep)KaBH,



185

MIIBUIIEHHSM PiBHSI CHCTEMHOI CaMOOpraHizarii.

CtabibHUN CTaH PO3BUTKY HAIllOHAJIBHOI EKOHOMIKM CIpHUSA€E peai3allii
IHTEJICKTYaJIbHOTO TIIOTEHIllally KpaiHdh Ha OCHOBI PO3pOOKH 1 BIPOBAJKEHHS
KOPUCHUX 1HHOBAIlIM Ta MiJBUILICHHS 1X 3aTpe0yBaHOCTI HAI[IOHAJTHFHOIO €KOHOMIKOIO,
[0 CIIMPAEThCS Ha Cy4yacHl, a HE apXaiyHl CyCHUIbHI BIIHOCHMHHU. B KiHIIEBOMY
paxyHKy nependadaeThesi, 1o OyayTh CTBOPEHI YMOBH JJII MAKCUMAIBHOTO PO3BUTKY
ocobuctocti. O4eBUIHO, 110 HOBHIA €Tall COI[IaIbHOTO PO3BUTKY (HOpPMYy€E OCOOIUBY
CTPYKTYpPY Cy0'€KT-00'€KTHOI B3a€MOIii 1 COIIAJIbHOT cTpaTrudikarrii.

CyuacHa KOHIIENIIS COUIalIbHOT CTPYKTYPH MOCTIHAYCTPialbHOTO CYCHUIbCTBA
nependadyae HASBHICTh JIEKUIBKOX KIJIACIB: BJIACHUKIB Je(IIUTHUX PECYPCIB,
BJIACHUKIB HE JIe(PIIUTHUX PECYPCIB 1 3aiiBUX ab0 colllaibHO-BUKIIIOUEeHUX. OCHOBHI
colllaJIbHI MPOTHPIYYS MOB'sI3aHI 3 HAABHICTIO IUX «pecypcHux» kiacis. [Ipu npomy
B SIKOCTI IIJICTaB COIllalibHOI ArdepeHItianii BUAISETHCS 00CsT 1 CTPYKTypa aKTHBIB.
Taki aKkTMBM BUABISIOTECS B IOJNITHYHMX, CEKOHOMIYHMX, OCOOMCTICHUX,
TPOMAISHCHKHX, MPECTHKHUX, KYIbTYpHHX BHMIpax. ['poMaachbkuii TOpSIOK B
Cy4acHMX yMOBaX XapaKTepU3yeTbCs 30aJaHCOBAHOI, CHUCTEMHOIO CTPYKTYPOIO Y
BUIJIAJIl 1€PAPXIYHO 3aKPIIUIEHUX 1 BIATBOPIOBAHUX IIOAO HEPIBHOCTI. (s pi3HHMX
CYCIUJIBCTB XapakTepHi ocoOnuBi (GopmMu 1 MIACTAaBU COIIATBLHOT HEPIBHOCTI 1
crocoOu COLIAILHOTO PaHXUPYBaHHS, Pi13HI THMH CYy0'€KT-00'€KTHUX BITHOCHH. B
paMkax QopMyBaHHS cTpaTU(IKAIIHHOT CTPYKTYpH YKPAiHCBKOTO CYCHIJIbCTBA
aKTyaJlbHOCTI HaOyBa€ 3HAXOMKEHHS CHUJIBHUX  MPUHIMUIIB, 3aKOHIB  a0o
IHBapiaHTHUX MOJIEJICH B3a€MUH 1HIMBIJIIB 3 COIIAIBHOIO CTPYKTyporo [39, ¢. 150].

B ymoBax 3pocrtarouoi corianbHOi audepeHIianii, «moispu3aiii» J10XO0/iB
COIIaIbHO BPA3JMBUX BEPCTB HACENIECHHSA, YacTOTH 1 MacmTa0iB MOPYIICHHS
COLIIAIbHUX TpaB aKTyali3yeTbcsl NpoOlieMa JAepXaBHOTO YINpaBliHHA Yy cdepi
OXOPOHM TPOMAJICHKOTO TOpsAnKy. JlepkaBHe ympaBiiHHA Yy cdepi OXOpOHHU
IPOMAJCBKOTO  TOPSAKY MH  pPO3IVISAAEMO B KOHTEKCTI  I[UIECTIPSMOBAHOI
caMooprasizailii >KUTTEISIIBHOCTI PI3HUX COLIAJbHUX TPYI, 1HAUBIAIB Ha OCHOBI
BU3HAUCHHS COLIAJILHUX OPIEHTUPIB, MOBEAIHKOBUX MPAKTHK, I[IHHICHO-CMHUCIOBUX

MiJCTaB Cy0'€KT-00'€KTHUX BITHOCHH.
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be3scymHiBHO, g 3MIMCHEHHS  HECYNEPEWIMBOTO  TEPEXOAy [0
MOCTIHAYCTPIaIbHOTO CYCHUIFCTBA HEOOXITHO TaK Y3TOAMTH TUI 1 TEMIT PO3BUTKY,
00 (opMyBaHHS 1 3aCBOEHHS B IIMPOKHUX KOJIaX HACEJICHHS LIHHICHUX IMIIEPaTHUBIB,
SK TOMIHYIOUWX, CTAJO0Cs MIBHIIE, HK ICHYIOUa paHilie peTporpagHa IHCTUTYIIIHA
cucrtema. IlomiObHe 3aBmaHHs TpaHcdopMallii BKpaidl CKIagHE, B TOMY YHCII IS
HaWOIIBIT PO3BUHEHUX KpaiH, 1 NMOBHUHHE BUPINIYBATUCS B KOHTEKCTI YIIPaBJIIHHS
COLIIAJIbHUM TIOPSAKOM Ha OCHOBI PO3pOOKH 3arajbHOHALIOHAJIBHUX MPIOPUTETIB,
ICHYIOUHX YMOB COII1aIbHO-€KOHOMIYHOTO PO3BUTKY.

3aMICTh MOBHOI 3aKpPUTOCTI a00 BIJKPUTOCTI KpaiHU pOOHUTHCS CTaBKa Ha
AaKTUBHY IHTErPAllil0 HAIIOTO0 CYyCHUIbCTBA JIO0 CBITOBOTO CHIBTOBApUCTBA 1
rocrojapcTsa IpH OJHOYACHOMY 3aXMCTI IIpaB Ta IHTEPECIB YKPaiHCHKUX
BUpOOHMKIB. lle - «palioHambHa» MONITHKA, SIKa MPONOHYE pEeajbHE BHUPIIIECHHS
BIJIMOBIIHUX TMPOOJIEM 3 ypaxXyBaHHSM ICHYIOUMX Ha CBOTOJHI OIOMKETHUX Ta
CHUIBHUX PECYPCHUX 0OMEKEHb, PO3BUTKY 1HCTUTYTIB I'POMASTHCHKOTO CYCILIBCTBA.
OdyeBuHO, 10 TMporpaMa I1HHOBALIMHOTO PO3BUTKY [O3BOJISIE ONTHMI3yBaTH
CoIllaibHI BUTpATH TMEPETBOPEHb 1 BiMOOpakaTu 3arpo3u (PiHAHCOBOI KpHU3H,
3a0€3MEeYUTH PO3IIMPEHHS BUPOOHUIITBA 1 BIPOBAKEHHS BUCOKOTEXHOJIOTTYHOTO
YCTaTKyBaHHSI.

st moOynoBH 1HHOBAIIIHHOT €KOHOMIKM 3 PO3BHUHYTHUM MIAMPUEMHHUIITBOM,
IHHOBAIIIMH Ta BHUCOKOIO MPOJYKTUBHICTIO BUPOOHHULITBA YKpaiHi AK JepikaBi, sKa
Ma€ BEJIUKHUHA 1HTEJNEKTyaJIbHUI TOTEHIall, HEOOX1JIHO PO3B’s3aTH 3a3HaueHI
npoOnemu. Jlep:kaBHa 1HHOBALMHA MOMITHKAa Mae (OKYyCyBaTUCA Ha HampsAMax, SKi
BIJINOBIJIAlOTh 1HHOBALIMHOMY TMpOIECy B YKpaiHi, BpPaxoBYyIOUM IHTEPECH BCIX
3aiHTepecoBaHUX cTopiH. Came TOMYy OCOOJMBO Ba)JIMBOIO € CHIBIpals MiX yciMma
YYaCHUKaMU 1HHOBALIMHOTO MPOILIECY, K1 CHOPHSIOTh IHHOBALISIM Ha BCIX eTamnax
CTBOPCHHSI 1 BUBEICHHS IHHOBAIIHHOTO MPOIYKTY HAa PUHOK [146].

[Torpebu Ta iHTEpecHM CycHuIbCTBa 1 Jep)KaBU y BCl Yacd BUMAaraiu
BIOPSJIKOBAHOCT1 Ta CTa0LIBLHOCTI COIIaIbHOTO KUTTA. Bee akTya pbHIIIMMU B JJaHUM
4ac CTaloTh mpobieMu (GopmMyBaHHS MPABOBOI JACP>KABHU 1 PO3BUTKY ITUBUII30BAHOTO

JEMOKPATUYHOTO CYCIUIbCTBA. [X BUPIIIEHHS HEMOXJIMBO YSBUTH 0O€3 HasBHOCTI
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HAJIEKHOTO TMPABOBOTO MOPAIKY B JeprxaBl, K HEOOXIAHOI yMOBH HOPMAaJbHOTO
¢byHKIIOHYBaHHS BCiX colianbHux cdep. Bes cmpaBa B Tomy, 10 BIJACYTHICTH
IPOMAJICEKOr0 MOPSAAKY PYHHIBHUM YHMHOM IO3HAYA€THhCS Ha CycniibeTBl. Lle Moxe
MPOSIBIISITHCS, TIEPII 32 BCE, B HE3aXUIIEHOCTI MpaB, CBOOO Ta iHTEpECiB rPOMAaIsH,
3arpo3i JKUTTIO, 3JI0POB'I0 Ta TIJHOCTI JIFOJICH, 1MO30aBICHH] TapaHTiHd COIIaJIbHOTO
3aXMCTy, B COLIAJIbHOMY pO3IIAPYBaHHI CYCHUIbCTBA, TOUO0. B cuily 1boro
3a0€3MeUeHHS TPOMAJICBKOTO TOPSAIKY € OJHUM 3 OCHOBHUX 1 HAWBaXJIHMBIIIUX
HaIPSIMKIB JIIsUTbHOCTI Jep>KaBH.

Ao X BECTH MOBY IpPO BCTAHOBJIEHHS €(QEKTUBHOTO KOMYHIKAILIITHOTO
MEXaHI3My JEp>KaBHOIO YIpPaBIIHHSA y c(depl OXOpPOHU IPOMAACHKOTO MOPSAIKY, TO
BUPIIICHHS JaHOTO HAalpsMy, BUMarae po3misiay psay B3a€MOIIOB'A3aHUX MOETAITHUX
OJIOKIB MMUTaHb:

1) HaykoBUW aHami3 TOHATTA €(EKTUBHOCTI CTOCOBHO JIO HAIIOTO
TOCHIIKEHHS,

2) ¢akropHHUil aHai3 €PEKTUBHOCTI KOMYHIKALIIITHOTO MEXaHI3MY JIEPKaBHOTO
YIpaBIIiHHAS Y c(hepi OXOPOHHU TPOMAJICHKOTO MOPSIKY;

3) BHU3HAUYEHHS  MOXJMBUX  UUIAXIB  MOIABUIIEHHS  €(EKTUBHOCTI
KOMYHIKAI[IHHOTO ~ MEXaHI3My JEpKaBHOTO YOpaBIMiHHA Yy cdepl OXOpOHHU
IpOMAaJICHKOTO TIOPSIIKY B IHTEpecax COIliaIbHOTO OJIaroycTporo.

OdeBHIHO, MO TOMLT IIEH MOXKHA TMPOJOBXKHUTH, SIKIIO 32 OCHOBY B3SITH
MPaBOOXOPOHHY [ISJBHICTh, TO IIUJII BEJIbMHU YMOBHO MOXHA TIOJAIIUTH Ha
OesnocepenHio (MeTa-3aB/laHHs), OMOCEPEAKOBaHY Ta KiHIEBY. be3mocepeaHboro
METOI €, Tepll 3a BCE, OXOpOHAa CYCNUIBHMX BIJIHOCHMH BiJ] KOHKPETHHX
MPOTUIIPABHUX [IISIHB 1 3aMI00IraHHs BUMHEHHIO MTPpaBoNopymieHb. OnocepeKoBaHOO
METOI0 € YCYHEHHS MpPHYMH 1 YMOB BYMHEHHS MpaBomopymieHb. KiHieBa meta -
JOCSITHEHHSI TPAaBOBOTO MOPAJKY B CYCHUIBCTBI (jaHa MeTa 30iraerbcs K 3 yciMa
IHIMUMU KIHIIEBUMU [UIAMH GopM 3a0€3MeUYeHHS] TPABOMOPSIAKY, TaK 1 3 METOI0
CaMOT0 KOMYHIKAI[IHHOTO MEXaHI3My Jep>KaBHOTO YMpaBiiHHA Yy cdepl OXOpOHU

IPOMAJICHKOTO TOPSJIKY).
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OCHOBHOI0O METOIO peasi3alii KOMYHIKAI[lHHOTO MEXaHI3My Jep:KaBHOTO
yhOpaBiiHHSA y cdepl OXOpPOHU TPOMAJCHKOTO TMOPSAKY € JIOCATHEHHS MPaBOBOTO
MOPSIIKY B CYCHUIBCTBI. B AKOCTI KpuTepiiB HOro e(QeKTHUBHOCTI MOXKIIMBO
BUKOPHCTOBYBATH TaKi SIK:

- 3HUOKCHHSI PEAJIbHOTO PIBHS MOPYIICHHS IOPUANYHUX 3a00pOH;

- HEBUKOHAHHS IOPUIUYHUX OOOB'SI3KIB 1, BIAMOBITHO, IMIJABUIIEHHS PIBHS
BUKOPUCTAaHHS CyO'€KTHBHHMX TMpaB, 3aKpiIUICHUX B IMPaBOBUX HOpMax. Ko
pO3MIsAaTH, MOPYIIEHHS KPUMIHAJIBHO-TIPABOBUX 3a00pOH, TO B SKOCTI KpUTEPIiB
e(DEeKTUBHOCTI MOXKHA BUIIJIUTH 3HIKCHHS TIMTOMOI Baru TSDKKUX, HAWMOUIBII
MOIIMPEHUX, CKOEHUX PaHILIE CYIUMHUMHU 3J10YUHIB 1 T.1.

TakuM YHMHOM, TIPEACTABISAETHCS MOXIMBUM 3alpPOTIOHYBAaTH HACTYITHE
BU3HAUEHHA €()EKTUBHOCTI KOMYHIKAI[IHHOTO MEXaHI3My JEpP’KABHOTO YIPABIIHHS Y
cdepl OXOpOHH TPOMAACHKOTO MOPSAKY: BIACTUBICTH OLIIHKH, 1110 BU3HAYAE CTYIIHb
(piBeHB) pe3yNbTaTUBHOCTI (DYHKI[IOHYBAHHS 1HCTUTYIIHHO-IIPABOBOTO MEXaHI3MYy B
JOCSITHEHHI TPOMAaJICBbKOTO TIOPSAJIKY B CYCIIUIBCTBI.

EdexruBHicTs  peamizaiiii ~ KOMYHIKAI[ITHOTO  MEXaHI3My  JIEpKaBHOTO
yIpaBiiHHS Y cpepi OXOPOHU TPOMAACHLKOTO MOPSIKY 0€3MOCEepeHbO 3AICKUTH Bl
MEeBHUX OO0'€KTUBHUX 1 CyO'€KTUBHUX YMOB, $IKI B y3araJlbHEHOMY BHIJISIIL,
BIIHOCATBCS SK JI0 JIEPKAaBHOTO YIPaBIIHHS, Tak 1 70 cdepu #oro peamisariii.
KomyHikaiiiinuii MexaHi3M JepKaBHOTO YIPaBIIiHHS y chepl OXOPOHHU IPOMAICHKOTO
MOPSIIKY JIi€ B peaibHIi CYKYITHOCTI CYCIIJIBHUX BIJIHOCHH, Ha OCHOBI, 1 B paMKax
ICHYIOYOTO CYCIUJIBHOTO KHUTTA 1 CcycnuibHOi cBigomocTi. Lle mo3Bossie 3poOutu
BHCHOBOK, III0 XapakKTep BHYTPIIIHBOCUCTEMHHUX 3B'SI3KIB  KOMYHIKAILIITHOTO
MEXaHI3My JIepKABHOTO YIIPaBIiHHSA y c(epi OXOpPOHU TPOMAICHKOTO MOPSIKY, a
TaKOXX HOro B3a€MO3B'SI3KY 3 PI3HUMHU CTOPOHAMHU CYCIUIBHOTO XHUTTS 0araro B 4oMy
BH3HAYa€ T1 YMOBH, sIK1, B KIHLIEBOMY PaxyHKY, 3a0€31e4y0Th HOro e(peKTUBHICTb.

OueBumHO, 10 TMpoOIEMU €(PEKTUBHOCTI KOMYHIKAIITHOTO MeXaHI3My
JIEepP>KaBHOTO YIpaBIiHHS Yy cdepl OXOpPOHU TPOMAJCHKOTO TMOPSAKY HEMOXKIUBO
BUBYATH Oe3 300py Ta aHamizy iHGoOpMmallii Mpo YWHHUKH, 10 BIUIMBAIOTh HA CTaH

IrPOMAJICLKOIO0 MOPSAKY. Y CBOIO 4epry, OCHOBHE 3aBJaHHS aHajli3zy YMOB
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e(eKTUBHOCTI KOMYHIKAIITHOTO MeXaHi3My Jep>KaBHOTO YOpaBiiHHSA Yy cdepi
OXOPOHH T'POMAJICHEKOTO MOPSJIKY MOJISATaE B TOMY, 00 Mi3HATH MPHUPOY 3aTI€KHOCTI
CTaHy IPOMAJICHKOTO MOPSAKY BiJl HASBHOCTI HAsBHUX MPOOJIEM B HOTO JIOCATHEHHI.
VY3aranbHEHHS HAKONUYEHUX 3HAHb B cdepi JAepKaBHOTO yOpaBiiHHA Yy cdepi
OXOpPOHU TPOMAACHKOTO  TOPSJKY Ja€  MOXIMUBICTH 3pOOUTH  BHUCHOBOK
METOJIOJIOTIYHOTO XapaKTepy IMpo Te, 10 HEOOXIIHUM € BHUSBJICHHS HAWUTOJIOBHIIINUX
YHMHHUKIB, SIKI BU3HAYAIOTh YCIIX a00 HEYCITIX CTPATEeT1YHOI AISUTbHOCTI.

A. A. Kiouko, mochikyroun e(peKTHBHICTh peajisallii ImpaB03acTOCOBHHUX
aKTIB LIOJ0 OXOPOHH TIPOMAICHKOTO TOPANKY, BHIAUIAE 11 3araJbHO3HAYyIll 1
cretudiyHi npuyuHU. Jlo yncia nepuux BiTHOCUTh: EKOHOMIYHUH 1 TOJITUYHUH J1a]l
CYCIIJIbCTBA, @ TaKOX MOro BHUCOKY KYyIbTypy (IOPHUAMYHY KYJIBTYpYy 30Kpema), a
cepen CHeliajJbHUX BHAUIAE 3MILHEHHS TPOMAJICBKOTO MOPSAKY, COLaIbHY
3HAYUMICTh, OOIPYHTOBAHICTh 1 JOCKOHAJICTh MPAaBOBUX HOPM (YMHHHUK SKOCTI
3aKOHOJIaBCTBA), JOCKOHAJICTh MPOIECYyaIbHUX HOPM 1 OpraHi3aliiHuX TpaBul,
BCTaHOBJIEHHsI  (dikcalisg) 3aKOHOAABLEM  camMoi  HEOOXIAHOCTI 1  MEexX
MPaBO3aCTOCYBAHHS, 3aKOHHICTh, OOJIK B MeEXaX 3aKOHHOCTI HEMPaBOBUX IMPABHII
COLIAJIBHOTO  JKUTTS, HAJIe)KHA  OpraHizaiisi  MpPaBO3aCTOCOBHHX  OpraHiB,
YKOMILJIEKTYBaHHS iX MOTPIOHMMM KaJpaMu 1 CTBOPEHHS TBOPUOI OOCTAHOBKH ISt
po60TH, 3a0e3MeUeHICTh MaTepiaibHO-TeXHIYHUMH 3acobamu [73].

YMoBaMu e(heKTUBHOCTI peanizallli KOMyHIKalIiHOTO MEXaHi3My JepKaBHOTO
YVOpaBIiHHS Y cdepl OXOPOHU TPOMAJICHKOTO TOPSIKY, CIiJI BBaKATH: COIIAJIbHY
LIHHICTh HOPMH, €(EKTUBHICTb HOPMATHUBHO-IIPABOBOIO PETYJIIOBAaHHS B I1JIOMY,
PEXUM COIATICTUYHOI 3aKOHHOCTI, HaJEXKHUI piBEHb peaiizalii MpaBOBHX HOPM,
CTYIiHb 1H(QOPMOBAHOCTI aJpecaTiB MTpO IX 3MICT, a Tak caMO iX pIBEHb
MPaBOCBIJIOMOCTI 1 MPABOBO1 KYJBTYPH.

Jlo ymMOB €(heKTHMBHOCTI BIPOBA/KEHHS MPABOBUX CTUMYJIB 1 OOMEXEHb B
npoueci 3abe3neueHHs TPOMAJChKOTO MOPAIKY, MOXHAa BIJHECTH: aJIeKBATHICTh
MpaBOBUX CTUMYJIB 1 OOMexeHb ((dopMu) iHTEpecaM, MOTHMBaM 1 YCTaHOBKaM
(3mMicTaM); JTOCKOHAJICTh 3aKOHOMABYOi 1 MPaBO3acTOCOBYOI MISUTBHOCTI; PiBEHBb

PaBOBOi KYJIBTYPH CYCIUJIBCTBA 1 OKpEMOi OCOOMCTOCTI; CTaH 3aKOHHOCTI,
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CTBOPEHHSI KOHKPETHOI, YITKOI, 3p03yMiJIoi 1 JOCTYIMHOI KOXHOMY T'POMAJSTHUHOBI
CUCTEeMH CTUMYIIB 1 OOMEXeHb y TMpaBl; 1HAWBIAyaJbHUN 1 AudepeHiiiioBaHu
I1IXO0AM JI0 iX peajizallii, CHCTeMHa €JHICTh, KOMIUICKCHICTh Y BUKOPHUCTAHHI JJAaHUX
IOPUMYHUX 3aC001B 1 T.11.

Ha mnamy nymky, Bci yMOBH e(EKTHBHOCTI peaii3alii KOMYHIKaIiiHOTO
MEXaHI3My JIepKaBHOTO YIPaBIiHHA Yy chepl OXOPOHH TPOMAJICHKOTO MOPSIKY MOXKHA
MiIIaTH Tpajallii B 3aJ€KHOCTI BiJl IPUPOIN X BUHUKHEHHS, B CUJTy ITUX MIPKyBaHb
MOKHA BUJIIJTUTH J{Ba BEJIUK1 OJIOKM YMOB: COIliajbHI 1 HECOIliaIbHI.

HecouianbHi yMOBH HE 3ajeXaThb BIJl BOJI JIFOAUHHU 1 CyCHUIbCTBA, TUM HE
MEHIL, BOHM € OOCTaBUHAMH, BiJ SKHX 3aJ€XKUThb €(PEKTUBHICTh peani3alii
KOMYHIKAI[IHHOTO ~ MEXaHI3My JIepKaBHOTO YMpaBliHHA Yy cdepi OXOpoHHU
IpOMaJICEKOTO TOPAIKY. Besi cripaBa B TOMy, 10 BOHHM, MO-TIEPIIE, MOXYTh CIPHITH
BUYMHEHHIO (OOyMOBIIOBATH BYMHEHHS) IMPaBOMOPYIIEHb 1  MEPEHIKoKaTh
BUKOPUCTaHHIO CYO'€KTUBHUX TIpaB, MO-APYyre, MOXYTh CIpUSATH, abo OyTH
MEPEIIKOIO Cy0'ekTaM 3a0e3MeUYeHHs] TPOMAAChKOrO MOPSAKY B 3IIMCHEHHI IX
MMOBHOBAXEHb.

BaxxnuBo BIA3HAUUTH, IO B MEXaX MPaBO3acTOCOBYOI AISIIBHOCTI, YMOBH
e(heKTUBHOCTI peai3allii KOMyHIKAI[IfHOTO MEXaHI3My JepKaBHOTO YIPaBIIHHS Y
chepl OXOPOHU TPOMAACHKOTO MOPSJIKY MOXKHA MIAJAaTH Tpajallii Ha caMUX PI3HUX
MiJICTaBaX, HANpUKIaA, 3a Cy0'ekTamMu 3a0e3MeUeHHS TPOMAJICHKOIrO MOPSIKY, 3a
eJIeMEHTaMu, 3 SAKUX CKJIAJA€ThCs cHUCTeMa TpaBa 1 T.J. Ha Hamry aymKy, nerainbHa
Kiacudikaiisg B JaHOMY BUIAQJAKYy OyJie JIMIIE KOHCTAaTalll€lo, sKa 1mo3daBieHa Oyib-
SIKO1 3HAYYIIOCTI.

Tum dacom, ICTOTHE 3HAUEHHS JUIsl BUABIICHHS MTPOOJIEM y ITPaBO3acTOCYBaHHI,
a 3HaYUTh 1 €(EeKTUBHOCTI peasi3allii KOMYHIKAI[IHHOTO MEXaHI3MYy Jep>KaBHOTO
YVIOpaBIiHHAS Y chepi OXOpPOHU TPOMAICHKOTO MOPSIIKY, MAa€ 3MICT caMOl HOPMU TIpaBa.
[{s oOGcTaBuHA NUIE MIAKPECTIOE YMOBHICTh MPOBEICHHS YCIISKHX KOPIOHIB MiX
(hakTOpaMH MPaBOTBOPUOCTI 1 MpaBo3acTocyBaHHs. OTke, B 3aJIeKHOCTI Bl 3MICTY
MPaBOBOi HOPMHU, MPABO3aCTOCOBYY JISIIBHICTh, HA HAIIY AYMKY, MOKHA PO3IJISAaTu

TIBOSIKO.
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SIK110 HOpMU TIpaBa, MICTATH CTPOTO IMIEPATUBHI BEIIHHS, SIKI 3000B'A3YI0Th
NPUMHATA OJHO3HAYHE PIIICHHS, TO POJb MPABO3aCTOCYBAHHS B MOMIOHMX BUIAAKaX
OOMEXY€EThCSI TMACUBHUM TPOBEJACHHSM B JKUTTS BOJI 3aKOHOAABIS, OCKUIBKU
MO>KJIMBOCTI TPaBO3aCTOCOBHUKA >KOPCTKO JIETEPMIHOBaHI 3MICTOM CaMHX HOPM.
TakuM yMHOM, MPABO3aCTOCYBaHHS TYT B OCHOBHOMY 3JIMBAE€THCS 3 TaKO (OPMOIO
peaizalii mpaBa, SK BUKOHAHHS, 3 TIEIO JIMIIIE PI3HMIICIO, 110 Mepeadayae BUIAHHS
MIPaBO3aCTOCOBYOTO aKkTa. B cuity nux MipKyBaHb, Hee(DEKTHUBHICTh KOMYHIKaIlIHHOTO
MEXaHI3My JIep>KaBHOTO YIpPaBIiHHS Y chepl OXOPOHH IPOMACHKOTO MOPSIIKY MOXKE
OyTH JeTepMiHOBaHa, a0 30BCIM HEBMKOHAHHSIM IMPaBO3aCTOCYBAaYeM HOPM IIpaBa,
a00 HEHAJIeKHUM 1X BUKOHAHHSM.

Sx1o0 HopMU TIpaBa, 1al0Th MOXJIMBICTh BUOpATU OJIUH 3 BapiaHTIB BUPIIIICHHS
3 YUCNIa JOMyCTUMHX HOPMOIO, TO B JAaHOMY BHITaJIKy MOBa BXE i€ MPO BiIOMY
cBOOOY po3cyay 1ocajgoBoi ocodu. TyT pe3ynbraTi 1HAUBIAYaIbHOIO PETYIIOBAHHS,
10 3J1HCHIOIOTHCS MPAaBO3aCTOCOBYBAYEM, MOXKYTh BEJIbMH ICTOTHO BiIOMBAaTHCS Ha
piBHI  €(QEeKTUBHOCTI  peai3alii KOMYHIKAI[IHHOTO MEXaHI3My JI€p>KaBHOIO
VOpaBIiHHSA y cPepl OXOPOHU TPOMAICHLKOTO MOPSAKY. SKICTh MPaBO3aCTOCYBaHHS
BIIYYTHO TMPOSIBISIETHCS, 30KpEMa, IPU 3aCTOCYBaHHI BIJHOCHO-BU3HAYEHHUX 1
JIUCIO3UTHBHUX MPAaBOBUX HOpM. Tak, Hampukiaj, aAMIHICTpaTUBHE 3aKOHOAABCTBO
BCTAHOBJIIOE MEPENiK MOKapaHb 1 MEX1 CaHKIIIN, a TAKOK MICTUTh Mepeik 00CTaBHH,
Kl TOM'SIKIIYIOTh 1 OOTSKYIOTh BIANOBIAANbHICTh. KOHKpeTu3almis K CaHKLIA Ta
IHIMBIAyasi3alis BIAMOBIIAJBHOCTI - 3aBIaHHS  IIPABO3aCTOCOBYOI JISUIBHOCTI.
SKicTh MPaBO3aCTOCYBAaHHSI BUHUKAE TAKOX 1 B CUTYallisIX, KOJIA TPaBOBa HOpMaA € He
IJIKOM JIOCKOHAJIOK0 1 BHUMarae oOOMEXKYBaJJbHOTO a00 PO3LIUPIOBAIHLHOTO
TIIyMa4eHHsI, 3aCTOCYBaHHS aHAJOrI] 1 T.11.

EdekruBHicTh  peanmizalii  KOMYHIKAI[ITHOTO  MEXaHI3My  JIepKaBHOTO
yOpaBIiHAS Y cepl OXOPOHH IPOMAJICHKOTO MOPSIAKY 3aJCKHUTh Bl 0araTb0X yMOB,
NOB'I3aHUX 3 O€3MOCepeHIM YIPaBIIHHAM 1 PETYIIOBaHHSAM ISUTBHOCTI CYO0'€KTIB
3a0€3MeUeHHs TPOMaJICBKOTO MOPSJIKY. 3 HAIloi TOYKHU 30pY, HaMOUIbII 3arajJbHUMHU
THCTUTYIIIMHUMU yMOBaMU €(EeKTUBHOCTI 3a0e3MeueHHsT TPOMAJICHKOTO TOPSAKY

MOXKHA Ha3BaTH HACTYITHI: PECYpPCHI; KaJpoBi; PYHKI[IOHAJIbHI.
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[oBoputu mpo edeKTUBHICTH 3a0€3MEUEeHHS T'POMAJCHKOrO MOPSIKY MOXKHA
JUINE TOMI, KOJM Ha peaji3amilo JaHOTO HAMpsSMKY IsUIBHOCTI JepP’KaBOIO
BUJIUIAIOTHCS YMMaJl KOIITH, 30KpeMa, Ha T1JIHY OIUIaTy Mparll 1 coliaiabHl rapaHTii
oci0, sKi 3a0e3MmeuyioTh T'POMAJCHKUI MOPSAOK, HAa MpHUAOaHHS aBTOTPAHCIIOPTY;
KPUMIHAJTICTUYHOI Ta CIEIliaJbHOI TEXHIKH, 3aCO0IB 3B'S3KY, KOMITIOTEPHOI TEXHIKH,
crieliaibHUX 3aco0iB, 030poeHHsA 1 T.a. B gaHuii yac, O4eBUIHO, IO TOCTPO II€
NUTaHHS CTOITh B cucTeMi MiHICTEPCTBA BHYTPIIIHIX CIPaB, BAXKIUBO BIA3HAYUTH,
10 MIiJBUIICHHS 3apOO0ITHUX IUIaT € OJHWUM 3 KJIIOYOBHUX ITYHKTIB pedopMyBaHHS
MIPaBOOXOPOHHUX OPTaHiB, IO MMPOXOAUTH B TAHUH Yac.

3aexHICTh  €(EKTUBHOCTI  KOMYHIKAIITHOTO  MEXaHI3MY  JIepKaBHOTO
yIpaBIliHHS y cepl OXOPOHU TPOMAJICHKOTO MOPSIAKY BijJ KaJpOBUX YMOB OYEBHUHA.
MoBy HEOOXiZHO BECTM HE TUIBKM NpO KUIbKICHE 3a0e3MeYeHHsl KaJIpOBOIO
MOTEHITIAITY, aJIe 1 PO AKICHI HOTo XapakTepucTUKU. OUeBHIHO, 10 ACHIIUT KaapiB i
HeZoCTaTHS KBai(ikallis MpaIiBHUKIB (CHMIBPOOITHUKIB) TOTO YM IHIIOTO OpraHy
3a0€3MeUeHHs TPOMAJICHKOTO TOPSAKY HETaTUBHO BiJIOMBAIOTHCS Ha €()EKTUBHOCTI
3a0e3MeueHHs TPOMAJICHKOTO TOPSIIKY.

TakuM YWMHOM, KaJIpOBi YMOBH B JIaHOMY BHIMAAKy BHSBJISIOTECS B JIBOX
acnekrax. [lo-mepmie, sk Hecrada KaapiB. BincyTHicTh (axiBIiB HEOOX1THOTO
podLITI0 MOXKE BUKIIMKATUCA JEKUIBKOMA OYEBUTHUMU TPUUUHAMH:

- BIJICYTHICTb CUCTEMHU T1JITOTOBKH KaJPiB;

- BIJICYTHICTh 3alliKaBICHOCTI MIJATOTOBICHUX KaJpiB B MpalleBIAIITYBaHHI 3a
¢daxom. Ilo-mpyre, sik HekBami(iKOBaHICTH OCIO, SKI 3a0€3MeuyroTh TPOMAACHKUI
MOPS0K a00 TX HEIOCTATHSI KBaTi(iKallisi.

['pyna ¢yHKIIOHATPHUX YMOB JIOCUTH OOINIMpHA, BKIOYaE B ceOe yMOBH
opraHizailii TpoIeciB YyMNpaBIiHHSA 1 Tpali CyO'€KTiB 3a0€3MEUEHHS JIePKABHOTO
MOPSIZIKY, 1110 BKIJTFOUAE B cebe 301p, CHCTeMaTu3aIliio, y3aralbHeHHS, aHai3, PO3IOILT
KOMaHIHOi 1HQopmarii. Y caMOMy y3araJbHEHOMY BUIVISIAI JaHI YMHHUKH
BIUIMBAaIOTh Ha (opMyBaHHS wLUIed 1 3aBaaHb (YHKIIOHYBaHHS CYO'€KTIB
3a0€3MeUeHHS  TPOMAJCHKOTO  TOPSAKY, B3AaEMOJII0, KOOPJAWHAINI0,  TOILT

NOBHOBA)XEHb, 1X HABAaHTAXEHHS. 3HAUEHHS JaHUX YMOB €(EKTHBHOCTI peaizalii
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KOMYHIKAIlIHOTO ~ ME€XaHI3My JEep>KaBHOTO YOpPaBIiHHA y cdepi OXOpPOHHU
IPOMAJCHKOTO  TIOPSANKY  ITIJIKOM  OYEBHUIHE.  BiACYTHICTH  JIETITHMHOCTI
IHCTUTYIIOHAJI3aIlli, KOOpJWHAII 3yCHWJIh 1 YITKOTO HOPMAaTHBHO-TIPABOBOTO
PO3MEKyBaHHS KOMIIETEHIIT CyO0'€KTIB 3a0€3MeYeHHS TPOMAJICBKOTO MOPSIKY, IO
BUKJIIOYAE PI3HOYHUTAHHS B PO3yMiHHI (DYHKI[IOHAJIBHOTO MPU3HAYCHHS TOTO YH
IHIIOTO oOpraHy abo miapo3airy, ocobu, 1o Oepe ydacTh B 3a0€3MEeUeHHI
IPOMAJICBKOTO TOPSJIKY, HAasBHICTh AyOJIOBaHHS TIOBHOBaXEHb HE MOXeE, B
KIHIIEBOMY paxyHKY, TIIO3HAQUUTHCS Ha 3HWXKEHHI €(EKTUBHOCTI peaizalii
KOMYHIKAI[IHHOTO ~ MEXaHI3My JIepKaBHOTO YNpaBliHHA Yy cdepi OXOpOHHU
IrPOMaJICBKOTO  MopsiAKy.  HeratuBHuMil  BIUIMB  3A1MCHIOOTH 1 (haKTOpH
«3aBaHTAXXEHOCTI» CYO'€KTIB 3a0€3MeYeHHS] TPOMAJICHKOTO TOPAJNKY, JaHl yMOBH
CTOCYIOThCSA SIK Cy0'€KTIB MPABOTBOPYOCTI, TaK 1 Cy0'€KTIB MIPABO3aCTOCYBAHHSI.

AHai3 NUIAXIB MiABUIICHHS €(PEKTUBHOCTI JOIIIBHO 3A1MCHIOBATH CTOCOBHO
HE JI0 IJIOTO (HE JI0 BChOTO KOMYHIKAI[IHHOTO MEXaHI3My JEP>KaBHOTO YIPABIIHHSA Y
chepi OXOPOHH TPOMAICHKOTO MOPAJIKY), & IO MOTO YaCTHUH - €IEMEHTIB MOro CKIIany.

[lnsxu miaBuImieHHs e(QEKTUBHOCTI peajizalli 1HCTHTYIIHHO-TIPaBOBOTO
MEXaHI3My 3a0e3MeUeHHs] T'POMAJChbKOT0 MOPSJIKY IMOBHHHI BIANOBIJATH BUMOTaM
KOHKPETHOCTI, HE HOCUTH a0CTPaKTHUN XapaKTep, Ta iX Mepesik 3a CBOEI0 CYTTIO HE
MOXKE OyTH BUYEPITHUM.

CTpyKTYpHUMHU €JIEMEHTaMH KOMYHIKalIMHOTO MEXaHI3My Jep>KaBHOIO
yOpaBiiHHS Y cdepli OXOPOHH TPOMAJICHKOTO TOPAIKY €: CHCTeMa JIepKaBHO-
BJIaJHUX CYO'€KTiB, IO 3a0€3MeuyloTh TPOMAJICHKUN MOPSIOK, a TAKOXK I1HIIMX
Cy0'eKTIB, 5IKi OEpyTh y4acTb B HOTO YTPUMAaHHI; CYKyIHICTh HOPMATUBHO-IPABOBHUX
aKTIB y ramysi 3a0e3le4eHHs TPOMaJChbKOro MOPSAKY; CYKYHHICTh (hOpM 1 METOIIB
3a0e3MeYCeHHS TPOMAICHKOTO TTOPSIIIKY.

€IHICTh CTPYKTYPHHMX €JEMEHTIB MOJSATra€e B CTIMKUX, B3aEMOOOYMOBICHHX
BIJIHOCHHAX 1 HAIIpaBJICHO Ha JOCSATHEHHS OJHIET METH - 3a0€3IeUeHHs TPOMAaIChKOTO
nopsiaky. OxopoHa TpOMAJCHKOIO MOPSAKY 3AIMCHIOETbCS B NEBHUX (opmax 1
BCTaHOBIEHUMHU MeTofgaMu. CTPYKTypHI €JIeMEHTH MaroTh MaTH sIK TpaBOBI Ta

opraHi3alliifHi, Tak 1 TMHAMI4H1 Ta CTaTUYH1 XapaKTEPUCTUKH.
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[Tig KOMyHIKaIITHUM MEXaHI3MOM JEpXKaBHOTO YHPaBIiHHS y cepi 0XopoHU
IPOMAJCBKOTO TOPSAKY MH TPOMOHYEMO PO3YMITH €IHICTH MpPAaBOBUX Ta
OpraHizaliifHuX €JIEMEHTIB, CIPSIMOBAHMX HA CTBOPEHHS CHPUSITIMBHX YMOB s
dbopMyBaHHSI, CTaJIOr0 PO3BUTKY Ta (PYHKIIOHYBaHHS TPOMAICHKOTO TMOPSIKY, a
TaKOXX MOT0 OXOPOHY, 3aXHCT 1 BITHOBJICHHS.

JloTpuMaHHS BUIIEBUKIIAJEHUX IMIIEPATUBIB, B3a€MO3yMOBJICHICTh €JIEMEHTIB
peanizallii KOMyHIKalllfHOTO MEXaHi3My JEpKaBHOTO YIpaBIiHHA y chepl OXOpOoHU
IPOMAJICBKOTO MOPSIAKY 1 «HALICHICTh» HA BUKJIIOUYEHHS €JIMIHYBAaHHS KOHKPETUKH
TOCHIIKEHHS, 3 OJHOTO OOKY JI03BOJISE, @ 3 1HILIOTO OOKY JAMKTYE HEOOXITHICTh HaM
BUCBITINTH IUIAXW MIJABUIIEHHS €(QEKTUBHOCTI peani3alli KOMYHIKaIliHOTO
MEXaHI3My JEpKaBHOTO YIpPaBIIHHA Yy cdepl OXOPOHU TI'POMAJCHKOTO IMOPSIKY B
MPOMO3UIIISAX IOJI0 BAOCKOHAIECHHS 3aKOHOJAABCTBA CTOCOBHO:

- 10 cy0'eKTIiB 3a0€3MEUEeHHS TPOMAaJICBKOTO TOPSIKY;

- 10 ¢GopM 1 METOJIIB KOMYHIKAI[IHHOTO MEXaHi3My JIEP>KaBHOTO YIPAaBIIHHS Y
chepi OXOPOHU TPOMAICHKOTO TOPSIIKY.

[Insxu miaBuIIeHHs €()EKTUBHOCTI CTOCOBHO JI0 CYO0'€KTiB KOMYHIKAIIITHOTO
MEXaHI3MYy JIEpABHOTO YINPAaBIiHHA y c@epl OXOPOHU TPOMAACHKOTO MOPSAKY
0e3rmocepeIHbO MOB'sA3aH1 3 KaAPOBUMU Ta (PYHKI[IOHATHBHIMH YMOBaMHU.

Ha wmamy nayMKy, HE TIOBHHHI IIJJIaBaTHUCS CKOPOYEHHIO IIOCAIH
CHIBPOOITHHKIB, sIKI O€3MOCEepeqHbO 3AIMCHIOITh 30BHIIIHIO aMIHICTPAaTUBHY,
OTEPAaTUBHO-PO3IIYKOBY 1 KPUMIHAJIBHO-TIPOILIECYATIbHY MISUIBHICTB.  37a€ThCH,
BAXJIMBE 3HAUCHHsS Yy BHUPIMIEHHI MPOOJIEMU TNEpe3aBaHTAXKEHHS CIIBPOOITHUKIB
MPABOOXOPOHHUX OPTaHiB MOXE MaTdh IMUPOKEe BHUKOPHCTAHHS TPOMAJCHKOCTI B
3a0e3Me4YeHH] TPOMaJCHKOTO MOPSIIKY.

Tomy, MU T[pPOMOHYEMO  YAOCKOHAIWTH  TMiAXOAM A0  (QOpMyBaHHS
KOMYHIKAI[IHHOTO ~ MEXaHI3My JIepKaBHOTO yMpaBliHHA Yy cdepi OXOpoHHU
IPOMaJICEKOTO TIOPSIKY, @ CaMe:

- CHOpUSIHHS PO3BUTKY CHUIBHUX IHILIATAB OpraHiB JepXaBHOI BIagu Ta
IPOMAJICBKOCTI, CIPSMOBAHMX Ha 3a0€3MCUCHHS TI'POMAJICBKOI OE3IeKH Ha OCHOBI

KOMIUIEKCHOT CHCTEMH KOMYHIKaIIii;
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- (opMyBaHHS MICIIEBUX CHJI 1 CTPYKTyp OXOpPOHH TPOMAICHKOIO TMOPSAKY 1
3abe3neyeHHs 6e3MoCcepeHbOT0 KEPiBHULITBA HUMH,

- 3alpoBaKCHHS MOJCPHIZAINHUX 3aXO/IB MISUTBHOCTI IMPaBOOXOPOHHHUX
OpraHiB Ha OCHOBI TPOBEIEHHS pI3HOIUIAHOBUX 3aXOMAIB, CHOPSIMOBAaHUX Ha
BIJITBOPEHHS aTMOC(epH rPOMaJICEKOI HETEPITMMOCTI JI0 MPABONOPYIIIECHbD;

- po3pobKa 1 peamizallisi MICIIEBUX IIPOrpaM OXOPOHH TPOMAJICHKOTO TOPSIKY 1
IPOMAJICHKOI Oe3MeKH, 3a0e3MeYeHHsI y4acTi B po3poOIll perioHaIbHUX MPOrpaM OXOPOHH
IPOMAJICEKOTO TIOPSIIIKY;

- TIPUBEACHHS 3aKOHOJABYOi 0a3u J0 3aralbHOBU3HAYCHHX €EBPOIEHCHKHUX
CTaHJIapTiB OE€3MEeKU, 3aCHOBAaHUX HA BXXMBAHHI CKOOPAMHOBAHUX 3aXO/AIB B3a€MOIi
MIX PaBOOXOPOHHUMH OpraHaMu Ta CyCIJIbCTBOM;

- po3poOka 3axoiiB ONTHUMI3allli HaJaHHS EJIEKTPOHHUX aJMIHICTPATUBHUX
MOCJIYT HAa OCHOBI MOMYJIIpU3alLlli CUCTEMH PO3BUTKY €JIEKTPOHHUX (OPM B3aEMOJIIT;

- CTBOpPEHHS MPAaBOBUX YMOB JJIsi TIOCUJICHHS 3aXOJIB CHPUSHHS MOAOJAHHIO
O1IHOCTI 3 OJHOYACHOIO PEIHTErpali€l0 TPOMAJITHCHKOIO CYCHUIBCTBA O MPO30pPOi
CUCTEMH 3a0€3MEeUeHHsI TPOMAaICHKOTO MOPSJIKY.

Oco0aMBOCTI PO3IIIAHYTOTO HaMH KOMYHIKALIMHOTO MEXaHI3My JEp>KaBHOTO
VOpaBIiHHS Yy cdepl OXOpOHU TPOMAJICHKOTO TMOPSAKY IUKTYIOTh HEOOXIAHICTh
BUJIIJICHHS JaHUX CTPYKTYPHUX €JEMEHTIB, TMO3HAYMBIIM iX CTIHKI BIJIHOCHHH,
B3a€EMO3B'SI3KM, a TAaKOX pOJII BIIHOCHO OAMH oaHoro. Ha Hamy AyMKy, HaHHi
MeXaH13M MICTUTh B COO1 Taki MPaBOBi Ta OpraHi3alliifHi CKJIaI0BI:

- CHCTEMY JEep>KaBHO-BJIAJHUX CYO'€KTIB, fIKI 3a0€3MeUyrOTh TI'POMAJCHKHI
MOPSIZIOK, & TAKOXK THIIMX CyO'€KTIB, sIKI OEpyTh y4acTh B HOT0 YTPUMAaHHI;

- CYKYIIHICTh HOPMAaTHBHO-TIPABOBUX akTiB B cdepi 3abe3nedeHHs
TPOMAJICBKOTO TTOPSIKY;

- CYKyIHICTh (hOpPM Ta METOIIB 3a0€3MEUCHHS TPOMAJICHKOTO TIOPSIIKY.

TinpKu B CyKYyMHOCTI MPEACTABICHUX €JIEMEHTIB MU MOXEMO TOBOPHUTH IPO
KOMYHIKAI[IHHOTO ~ MEXaHI3My JIepKaBHOTO  YNpaBliHHA Yy cdepi OXOpOHHU
IpPOMaJICEKOTO MOPSKY, TOMY 1€ MEPIII 32 BCE TEOPETUUHA KOHCTPYKIIis.

OcHOBHUM Cy0'ekTOM 3a0€3MEUYEeHHS] TPOMAJICHKOTO TOPSAIKY € JepikaBa, sKa
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3MIACHIOE NaHWW HampsSMOK AISUIBHOCTI Yepe3 CUCTEMY AepKaBHUX OpraHiB, 1 mpu
BCbOMY IIpU IIbOMY, BaXXJIMBE MICIIé B 3a0€3MEUEHHI TPOMAACHKOr0 MOPSAKY
3aiiMaroTh Cy0'€KTH, 1110 HE BOJIOAIIOThH JIEP’KaBHO-BIIAITHUMHU TTOBHOBKEHHIMU.
TakuM 4YHMHOM, HAsSBHICTH [EPKABHO-BIATHUX IMOBHOBAXCHh MOXE OyTH
OJTHIEIO 3 MiJICTaB I Kiacudikalli cy0'eKTiB 3a0€3MEUCHHS TPOMAJICHKOTO MOPSIKY,
y 3BSI3Ky 3 UMM TIPEACTABISETHCS MOXIUBUM BUIUIMTH: JI€PKABHO-BIIATHUX
Cy0'eKTiB 3a0€3MEUeHHsS] TPOMAJICHKOTO TMOPSJIKY; CYO'€KTIB, sSIKI MalOTh JEp>KaBHO-
BJIaH1 IOBHOBAXKEHHS, ajie OepyTh y4acTh y 3a0€3MeueHH] TPOMaJICHKOTO TIOPSIAKY.
[linBoasiun MmiACYMOK, Oa4uThCSI HEOOXITHUM TO3HAYUTH, IO MEXaHI3M
3a0€3IeYeHHs TPOMAJICHKOTO TIOPSIIKY, BOJIOAIIOYHM SAKICHOIO IHCTUTYLI1HHO-TIPABOBOIO
XapaKTEePUCTHUKOI0, MA€ BJIIACHE CMHUCIIOBE 3HAUYCHHS, a BUKOPHUCTAHHS CTPYKTYPHO-
(yHKIIIOHAIBHOTO METOJy Ii3HAHHS JIO3BOJIMJIO HAaM BHUABUTH JESKI BiAMIHHI

MOMCHTH JaHOI'O MGX&Hi?)MY.

3.3. lnsixu yIOCKOHAJIEHHS HAYKOBO-METOAMYHMX MiIXO0diB /10

JAEP:KaBHOIO YIIPABJIHHA Y c(pepi 0XOPOHM rPOMAACHKOI0 MOPHAIAKY

Po3misin TeopeTHKO-METO0JIOTIYHOT CYTHOCTI 3a0€3MEeUeHHs] TPOMajIChKOTO
MOPSIIKY B KOHCTUTYIIHHO-TIPABOBOMY BUMIpP1 J03BOJISIE BECTH MOBY HE JIMIIE PO
Moro edexTuBHE 3a0€3MEUEHHS YMOBHOBAXKEHUMH CyO'eKTamH, aje ¥ mnoTpedye
BU3HAUCHHS TOHATTS, CTPYKTYPH Ta 3MICTY KOHCTHTYI[IHHO-TIPABOBOTO MEXaHI3MY
1oro 3a0e3reyeHHs] OpraHamMu MyOJIivyHOT BIIa IH.

I'poMancChkmii MMOPSAOK € PE3yJabTaTOM TPABOBOTO PETYIIOBAHHS, IIOA0 HOTO
3a0e3MeUeHHS  BUJAIOTHCA  HOPMATHBHO-TIPABOBI 1  TIPABO3aCTOCOBHI  aKTH,
dbopMyeThCS MEXaHI3M HOTO 3a0e3ledeHHs opraHaMu MyOmidHOi Biaaau. SAKicTh Ta
IUTICHICTh CTaHy 3a0€3MEUeHHS TPOMaJChKOTO MOPSAJIKY Oararo B 4OMy BHU3Hauae
e(exTuBHICTh 3a0e3IeUeHHs MpaB 1 CBOOO JIOAWHHU 1 TPOMAISHUHA, IO CBIIYUTH

PO TICHUH B3a€EMO3B'S30K 1 CXOXKICTh BIIMOBIAHUX MEXaHI3MIB, J1I03BOJISIE MIPOBECTH
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ix mopiBHsSUIbHMNA po3misa. Takuit BuOIp 0OyMOBJIEHHI Tak camMO IIHHICHUMH
YCTaHOBKAMH MEXaHI13MY, IO JOCIIIKY€EThCS.

O. ®. KobG3ap po3kpuBae MeXaHI3M JIE€pPKABHO-TIPABOBOI OXOPOHU TIpaB i
cBOOOMIM JIOMUHHU 1 TPOMAJSHUHA Yepe3 CHUCTEMY KOHCTHUTYIIIHO-NPAaBOBUX HOPM,
CTPYKTYpy IIpaBOBIIHOCUH (CyO'€eKTH, O00'€KTH, XapakTep 3B'SI3KIB MK HHMH),
PI3HOMAaHITHI MOJITHKO-TIPABOBI, COILIAIBHO-EKOHOMIUHI Ta COIiaJbHO-TICUXOJIOT14HI
YHUHHUKH, (POPMU Ta METOJIU, CITIOCOOU, YMOBHU Ta 3aco0W peanizallii KOHCTUTYIIIHO-
IPaBOBUX HOPM BIAMOBIIHO O BCTAHOBJIEHUX MPONEAYp Ta MpuHUuUMiB [75, ¢. 127].

KoHCcTUTYLIHHO-TIPAaBOBUI MeXaH13M 3a0€3ME€4YEeHHs] OCHOBHUX MPaB 1 CBOOOA
JIONWHM 1 TPOMAJITHUHA MU MPOTIOHYEMO BH3HAUATH, K €IUHY CHCTEMY B3a€EMHHX
KOHCTUTYI[IHHO-TIPABOBUX 3ac00iB, 3a JOMOMOIOI0 SIKMX JiepKaBa 31MCHIOE
IOpUIUYHUI BIUIMB HA TIPABOBIAHOCHHHM MK CYO'€KTaMHU TIpaBa B yMOBaxX BHU3HAHHS,
JOTPUMaHHS Ta peai3allii mpaB 1 CBOOOJ JIFOAWHKM Ta TpOMaJsHWHA. TaKWil ITiaxis
3BOJIUTh KOHCTUTYIIHHO-TIPABOBUI MEXaHI3M J0 CYKYNMHOCTI IOpUIWYHUX (PopM i
3ac00iB (HOPMAaTUBHHUX, MPOIECYAIbHUX, IHCTUTYLIMHUX), IO JI03BOJIAIOTH HE
JIOIYCTUTHU TOPYIIEHb, a y pa3l e(peKTUBHO BITHOBUTHU IMOPYIIEHI MpaBa i cBOOOIU
JIIOJVHU 1 TPOMAJISTHUHA.

[. ®. Kopx mo Mexanizmy peanizaiii mpaB 1 CBOOOAM JIOMWHU BKIIOYAE:
HOPMAaTHUBHO-TIPABOBY OCHOBY; IOPUINYHI (paKTH, IO TATHYTH 32 COOOI0 BUHUKHEHHS,
peaizaiil0 Ta NPUINUHEHHS OCHOBHUX TIpaB 1 CBOOOA JIIOAWHH; ISUTHHICTH
CHeIlaJbHUX OpraHiB Ta CYO'€KTIB MpaBa, MOKJIMKAaHUX 3a0e3ledyyBaTd IpaBa Ta
CBOOO/IY; CreliaJIbHI IOPUANYHI TPOIIEAYPH; ITHCTUTYT IOPUIUYHOI BIJMIOBIIAIbHOCTI;
piBEHb MPABOBOI KYJIBTYPH HACEJIEHHSI Ta CaMOro HOCIS MpaBs, cBOOOJ Ta 0OOB'A3KIB
[90, c. 85].

BignosigHo, sIKIo s peasizaliii nmpas 1 CBOOO HEOOX1THUN KOHCTUTYIIIHO-
MpaBOBUN MeEXaHI3M iX 3a0e3MeueHHs, TO I BCTAHOBJICHHS KOHCTHTYIIIMHOTO
TPOMAJICBKOTO TOPSAJKY TOTPIOCH KOHCTUTYIIMHO-TIPABOBUM MEXaHi3M  HMOTo
3a0€3MeUeHHs, B SIKOMY 3HAuyHy pPOJb BIiJIrpalOTh OpraHW JEprKaBHOI BIIATH, SK

OCHOBHI CY0'€KTH HOTO 3a0€3MeYeHHS.
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Jlep>kaBa Bia iMEH1 MOro opraHiB, MepeayciM MPaBOOXOPOHHHUX, € OCHOBHUM
cy0'ekTOM 3a0e3IeueHHs] TPOMaJChbKoro mopsaky. [IpaBoBuil craryc cy0'ekTiB, sKi
3a0e3MeuyloTh TPOMAJChKUN  TOPSAIOK, HEOOXIIHO pOo3[IsgaTH B MeEXKax
KOMYHIKAI[IfHOTO ~ MEXaHI3My JIep>)KaBHOTO YIpaBIiHHA y cdepi OXOpOHU
rpoOMaJICbKOTO MopsiAKy. I1ig Takum MexaHi3MOM pO3YMIETHCS €HICTH MPABOBUX Ta
OpraHizaliifHUX €JEMEHTIB, CHPSIMOBAHMX Ha CTBOPECHHS CIPUATIMBUX YMOB MJis
dbopmyBaHHsI, QyHKI[IOHYBAHHS Ta CTAJIOTO PO3BUTKY MPABOMOPSIKY.

Opranizaiiiss Ta TISUIBHICTh OPTaHIB JIEPKABHOI BJIAJM IIOAO 3a0€3MeUeHHS
IPOMaJICHKOTO TOPSAKY MOBUHHA BUXOAWTH 13 3akiaaeHux y Koncrutyuii Yipaiau
LIHHOCTEW 1 OyayBaTHcsi Ha OCHOBI KOHCTUTYIIMHUX NPHUHIMIIB BEPXOBEHCTBA
KoHcTuTy1ii, Ta KOHCTUTYIIHHOT 3aKOHHOCT1, TIOJUTY BJIAJIU Ta €IHOCTI JEp>KaBHOT
BIIAJY, TPIOPUTETY MpaBa 1 CBOOOAM JIIOAWHU Ta TPOMAJSHUHA, AUdepeHIiaiii
3axO0/11B BIUIMBY MTOPYIIHUKAM FPOMAaICHKOTO MOPAJIKY.

Y MexaHi3Mmi 3a0e3le4eHHs TPOMAJCHKOTO TOPSAKY JI€  KOMILJIEKC
MDKTaTy3eBUX IOPUIUIHUX 3aC001B, 10 MPEACTABIAIOTH PI3HI MIPABOBI IHCTUTYTH Ta
METOJM PpETYIIOBaHHS CYCHUIBHUX BIJHOCUH, $KI 3aKpIIUIEHI 3aKOHOJABYO Ta
BHUCTYNAIOTh SIK 3Pa3KOB1 MOJIE, IO JO3BOJISIOTH JOCITTU MOCTABICHOI COIIABHO
3HAYYIIOi METH, Ta XapaKTepH3yloTh 3a0e3MeueHHS TPOMAJCHKOTO TOPSAKY Yy
HaBKOJIMIITHINA JIHCHOCTI.

TaxuM ynHOM, peaizallisi MexaHi3My 3a0e3MeUeHHs TPOMAJICHKOTO TIOPSIKY Ta
dbopMyBaHHS TMPaBOOXOPOHHOI CHCTEMH MAlOTh BpPAaxXOBYBAaTH COLIAaJbHO —
€KOHOMIYHY CHTYaIlll0 Ta TOJITUKO-TIPABOBl peaii, 3A1MCHIOBAaTUCA Ha OCHOBI
BUBA)XXEHOI IOPUAMYHO 3a(iKCOBAHOI JEp:KaBHOI MOMITHKU y cdepi 3abe3nedeHHs
TPOMaJICEKOTO TIOPSITIKY.

B ocHOBI 3a3Ha4eHOr0 MeXaHI3My 3aKJaJeHO 3a0e3MeueHHS TPOMAJICHKOTO
MOPSIIKY SIK MISUIBHICTH 13 CTBOPEHHS HEOOXIJIHUX YMOB JIsi BCTAHOBJICHHS Ta
HIATPUMKH TPOMAJCHKOTO TOPSJIKY, MOr0 OXOPOHM, 3aXUCTY BiJ MHPOTHIPABHUX
MOCSATaHb, BIAHOBICHHS MUISIXOM MPUBEACHHS ()aKTUYHUX BIIHOCHH JIO HOPMATHBHO
BCTaHOBJIEHOro craHy. Came Taka JisJbHICTh CTAHOBUTH OCHOBY 1HCTPYMEHTAJIbHO-

(byHKIIOHaTBHOTO OJOKY 3alpONOHOBAHOTO MEXaHI3My 3a0e3MeYeHHs] TPOMaIChKOTO
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MOPSAJKY, BOHA TIOJIATA€ Yy BCTAHOBJECHHI, OXOPOHI, 3aXHMCTI Ta BITHOBIEHHI
IPOMaICHKOTO TIOPSIIIKY.

Otxe, MSIBHICTH 13 3a0e3MeYeHHs] TPOMAJICHKOTO TOPSIIKY 3A1HCHIOETBCS 3a
JOTIOMOTOI0 YOTHPHOX CKJIQJOBHX - BCTAHOBJICHHSI, OXOPOHA, 3aXKCT Ta BIIHOBJICHHS
IPOMaJICHKOTO TTOPSIIIKY.

3a0e3neueHHsT TPOMAJICBKOTO TMOPSAKY € JISUIBHICTIO JIepXKaBH, sKa
CHpsSMOBaHa Ha SKICHE 1 MOBHOI[IHHE MPABOBE PETYITIOBAaHHS I'POMAJICHKUX BITHOCHH,
K1 (OPMYIOTh TPOMAJCHKUNA MOPSJIOK; MONEPEKEHHSI PABOMOPYIIEHb, YCYHEHHS
MPUYHH Ta YMOB, IO CHPHSIOTH X BUMHECHHIO; CTBOPEHHS CIPUATIMBUAX YMOB IS
SKICHOTO BCTAHOBJICHHS Ta 3a0e3MeUeHHS TPOMAJACHKOTO TMOPSAKY YYaCHUKAMU
CYCNUIbHMX BIAHOCHH, €(GEeKTUBHOI peanizaiii mpaB 1 CBOOOJ JIIONUHHU Ta
TrpOMaIsTHUHA.

VY 3a3HayeHOMY MEXaHI3M1 OXOpOHA TPOMAJICHKOTO TMOPSAKY TOJSArae y
KOHTPOJIbHO-HAITISIZIOBIN ~ TISUIBHOCTI  KOMIETEHTHUX CYO'€KTIB 32  HAJIEKHOIO
pealnizaii€l0 MPaBOBUX PO3MOPSKEHb YYaCHHUKAMHU CYCHUIBHHUX  BIJHOCHH,
JOTPUMAHHSAM TPaBOBUX 3a00POH, BUKOHAHHSAM OOOB's3KiB. Taka MisUIBHICTh CHIpUse
AKICHOMY BCTAHOBJICHHIO Ta €(EKTUBHOMY 3a0€3MEYEHHI0 KOHCTUTYLIMHOIO
IPOMAaJICHKOTO TTOPSIIIKY.

KoHTponbHO-HarIs10Ba IisUIBHICTh CTAaHOBUTh HAWBAXKJIMBIIIY CKJIAJIOBY
TSJIBHOCT1 13 3a0e3Me4YeHHsI TPOMAJICHKOTO TOPSIAKY Yy MeXaxX KOHCTUTYIIMHO-
MPaBOBOTO MeXaHi3My 3a0e3neueHHsa. BoHa mpencraBieHa y BUIVISAI KOMILICKCY
KOHTPOJIbHO-HAITISIIOBUX 3aC0O0IB, 0 3aCTOCOBYIOTHCS OpraHaMH JICPXKaBHOI B,
1 HaBITh IHCTUTYTaMU TPOMAJISTHCHKOTO CyCH1IbCTBA.

[Ipu oMy nepkaBHUN KOHTPOJIb Y MEXaHi3Mi 3a0€3MEeYeHHS] TPOMaJICHKOTO
MOPSIIKY Ma€ KJIIOYOBE 3HAYCHHS, IO 3IHCHIOETHCS JEpKaBHUMHU OpraHamMu
3araJpHOl Ta CHeIladbHOI KOMITeTEHINi. JlepaBHUI KOHTPOJIb 3IIHCHIOETHCS
BiamoBiHO 0 KoHcTuTymii Ykpainu Ta 3aKOHOIABCTBA, MOTO PE3yJAbTaTH TATHYTH 3a
c00010 TIEBHI IOPUIUYHO 3HAYYIII HACIIIJIKH.

CnpaBnai, cepen 0e3niul  KOHCTUTYIIHHO-TIPABOBHX 3aXOMdIB  JIEpKaBHUHN

KOHTPOJIb € OIHUM 13 OCHOBHHUX CKIIaJOBHUX OXOPOHHU I'POMAIACBKOIO IMOPAIKY. 3axucrt
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IPOMAJICBKOTO TIOPSAAKY € JASUIBHICTIO 13 TPUIUHEHHS TMOPYIICHHS MPaBOBUX
PO3MOPSIKEHD, TOCSATaHb HA BCTAHOBJICHHI TI'POMAJCHKUN MOPSIOK, 3aCTOCYBaHHS
PI3HOMAHITHHUX 3aXO[IB KOHCTUTYLIMHO-TIPAaBOBOTO pearyBaHHS Ta IpUMYCy 3a
MOPYLIEHHS TPOMAJICBKOTO TOPSAJIKY.

CrocoBHO 3a0e3NeueHHsl NpaBaMU JIOAWHHU, IIJI 3aXUCTOM pPO3YMIETHCS
CYKYIIHICTb 3aXO/lI1B, BKJIa/ICHUX Y HEJOIYILEHHS MTOPYIIEHb NPaB 1 CBOOOAU JIFOANHU
1 TrpoMaAsHMHA, 1 HaBITh «IPUMYCOBHM CIMOCIO 3IIACHEHHS TMpaBa, IO
3aCTOCOBYETbCA Yy TPOMAJCHKOMY MOPSAKY KOMIIETEHTHHMHU OpPraHaMH, YM CaMoIo
YIOBHOBA)XEHOIO 0C00010». TakuM YMHOM, Yy KOHCTUTYL1HHIN JOKTPUHI 3aXUCT MpaB
JIOAMHM Hal4acTillle OTOTOXKHIOETHCS 3 OXOPOHOIO a00 crpuiiMaeThbes SK il hopma,
IIPOSIB.

3BICHO K, II0O B CHCTEMI 3a0€3MEUCHHS TPOMAJICBKOTO TMOPSIKY 3aXHCT
BUCTYIIa€ CAaMOCTIMHOIO CKJIQJI0BOK0 MOro 3a0e3neueHHs, [0 3BOJUTHCS [0
IIPUIIMHEHHS MTOPYIIEHb IPABOBUX HOPM Ta BCTAHOBIIEHOI'O I'POMAJICBKOTO IOPSAKY,
3aCTOCYBaHHS PI3HUX MPABOBUX 3acO0IB pearyBaHHs Ha MOPYLIEHHS I'POMaJChbKOrO
MOPSAJKY, HALJIEHUX OINEPaTWBHO MPUNMHUTU Ta OJOKYyBaTH MPOTHUIPABHI MPOSIBU

a00 cpoOu iX BUMHEHHS.

TakuM YWHOM, BCTAHOBJIEHHS TPOMAJCHKOTO TOPSIKY 3AIMCHIOETHCS 32
JIOTIOMOTOI0 TIPABOBOTO PETYIIOBAHHSI, OpraHi3aliifHO-MPABOBUX Ta MPEBEHTUBHUX
3aX0JliB, CHOPSMOBAHMX HA 3HWKEHHs (MIHIMI3allll0) yYMOB, PHU3UKIB Ta 3arpo3
MOPYILIEHHS TPOMaJICbKOro NopsiaAKy. OXopoHa rpOMaJICEKOTO MOPSIAKY 31HCHIOETHCS
MOCTIHHO YMOBHOBAKEHUMH CYO'€KTaMHU y BUIVISAJI PI3HUX KOHTPOJIHHO-HATJISIOBHUX
3aX0/iB. 3aXUCT BKJIFOYAETHCS TOJII, KOJM BIIOYBAETHCS MOPYILIEHHS BCTAHOBJIEHOIO
TPOMAJICHKOTO TOPSAAKY, Y (opmi 3amoOiraHHs Ta OJOKYBaHHS MPOTUIIPABHUX
nposiBiB. | Bxke Oe3mocepeaHbo MICas peaiizailii 3axoiB 3aXHCTy, SK IPaBUIIO,
CJTiTyIOTh 3aXO0¥ BiAHOBJICHHSI TPOMACHKOTO MOPSIIKY.

BigHOBNIEHHS TPOMAICHKOTO MOPSAKY BKIIIOUAE MISTbHICTh OPTaHiB IEPKABHOT
BIAIM MO0 3aJy4€HHSI J0 KOHCTUTYIIMHO-TIPABOBOI Ta 1HIIOI FOPUANYHOI
BIJIMOBIAAILHOCTI 0C10, BUHHHUX Y MOPYIIEHHI TPOMAaJChKOTO TOPSAAKY, BITHOBICHHS

MMOPpyHICHOTO CTAHY CYCHiHBHI/IX BiI[HOCI/IH, BiI[IHKOI[YBaHHH IMIKOJU IMOCTPaAXKIAJINM
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Bil  mpaBomopymeHb. OTxe, 1  AUIBHICTD  HOCHUTh  KOMIIEHCAIlIIHO-
BIIHOBJTIOBAJIbHUM XapakTep 1 HAIJICHAa Ha MiHIMI3AIl0 HETaTUBHUX HACIIIKIB
IPOTUIIPABHUX TIPOSIBIB, 3a0€3IMEUCHHS MpaB Ta 3aKOHHUX 1HTEPECIB yYaCHUKIB
CYCHIJIBHUX BIJTHOCHH, SIKI TI€I0 UM IHIIOK MIPOI MOCTPa)XJalu BiJ MOPYIICHb
IPOMaJICHKOTO MOPSIIIKY.

TakuM uyuHOM, O€3MOcepeHE Ta HaJEeKHE 3a0€3MEUEeHHS] TPOMAJICHKOTO
MOPSAKY OpraHaMM Jep>KaBHOI BIAAM 3a JIONIOMOTOI0 BCTAaHOBIIGHHS, OXOPOHH,
3aXMCTy Ta BIJHOBJIEHHS TPOMAJICBKOTO TOPSIKY € HEOOXIIHOIO YMOBOIO
dbopmyBaHHA €(PEKTUBHOTO IMyOJIIYHO-TIPABOBOTO MEXaHI3My HOro 3a0e3redyeHHs B
uioMy. Y LEHTpl MyOJiYHO-NPABOBOIO MEXaHI3My 3a0€3MEYEeHHS T'POMaJIChbKOro
MOPSIIKY, Y CHCTeMi SIKOTO TIpAaIOIOTh Pi3HI BHUIOBI  (J€p:KaBHO-TIPABOBUIA,
IHCTUTYLIMHO-(DYHKIIOHATBHUI) Ta Tally3eBl MeXaHi3MU  (aJIMIHICTPAaTUBHO-
IIPaBOBUM, KPUMIHAJIbHO-IIPABOBUH, LIMBUILHO-IIPABOBUI Ta 1H.) 3HAXOAMUTHCA cCaMe
KOHCTUTYLIHHO-TIPAaBOBUI MeXaHI13M 3a0€3M1e€UeHHs I'POMAaJICEKOTO MOPSIKY.

Takuii MexaHI3M KOHCOJIJY€ B3a€EMOJII0 PI3HUX BUJOBUX Ta Tally3€BHX
€JIEMEHTIB MyOJ1YHO-TIPABOBOTO MEXaHI3My 3a0€3Me4eHHs] TPOMAJCHKOTO TOPSIKY,
HAJa€ BIIOPSJAKOBAHOCTI MpOIECY Ta MIJABUILYE €(PEKTUBHICTh KOHCTUTYLIHHO-
IIPAaBOBOTO BIUIMBY Ha CTaH TPOMAJCHKOTO MOPSAKY, IOCHIIOE HOro sKicHI
XapaKTepUCTUKH, Ma€ 3MICT Uil (OpMyBaHHS IIUIICHOTO ITyOJIYHOTO MEXaHi3My
3a0€3MeYeHHs TPOMAJICHKOT0 MopsKy. OTke, KOHCTUTYIIHHO-TIPABOBUI MEXaHI3M €
(yHIaMEHTAJIBHOIO CKJIAJIOBOIO MYOIIYHO-TIPABOBOTO MEXaHI3MYy 3a0e3MedeHHs
IPOMaJICEKOTO MOPSJIKY, 1[0 PO3BUBAE HOTO 3MICT Ta KOHKPETHU3YE OCHOBHI HAMPSMKH
HOT0 (PYHKITIOHYBaHHS.

Tum dYacoM ICHYIOTH 1HINI MAXOAM JO CYTHOCTI Ta CTPYKTYpPH MeEXaHi3My
3a0e3MeueHHs TPOMAJChKOTO TOpAAKY. KOHCTUTYLIHHO-IPAaBOBUI MEXaHI3M CIIiJ
BIJIPI3HATH BiJl CyMKHHUX Kareropii (ImyOiaiqHO-TIpaBOBUM, OpraHi3alliiiHO-IPaBOBUIA,
JepKaBHO-TIPABOBUM, 1HCTUTYLINHO-(YHKIIIOHAJbHUN MeXaHI3MH 3a0e3MeueHHs
IPOMaJICEKOTO TOPSIKY). Po3misgatoun rpomMagchKuil OPSIOK y B3a€MO3B'S3KY 13
3aKOHHICTIO, M1 MEXaH13MOM HOT0 3a0e3IeUeHHs] pO3yMIE€ThCSl CUCTEMA COLIaIbHHUX,

MOJIITUYHHUX, EKOHOMIYHUX Ta OpraHi3allifHO-MPaBOBUX MPUHITUIIIB, IpoLeayp, Gopm



202

Ta 3aco00iB, 3a JOMOMOTIOI0 KX KOMIETEHTHI Cy0'€KTH 3/11HCHIOIOTh (JOPMYBAaHHS Ta
OIATPUMKY —pEeXHMY 3aKOHHOCTI Ta TPOMAJICHKOTO MOpAIKY. BinmosigHo,
IHCTUTYIIMHO-(PYHKITIOHAJIbHA CTPYKTypa TAaKOTO MEXaHI3MY CKJIaJIa€ThCs 3 TPhOX
NOPOBITHUX TMIACUCTEM: HOPMATUBHOI (IIPaBOBOI OCHOBH), JI€P’KaBHOI BIAIH
(cyO'exTiB 3a0e3MeUeHHs) Ta rapaHTi MPaBOBOIO BCTAHOBJICHHS Ta 3a0e3IMeUeHHS
IPOMaJICHKOTO MOPSIIIKY.

OTXe, KOHCTUTYLIMHO-TIPABOBUN MeXaHI3M 3a0e3MeYeHHs] TPOMaJChKOTO
NOPAJIKY € IHTETpaliifHuM, KOMIUIEKCHUM SIBUILEM, IO KOHCOJIY€E 3a3Ha4y€Hl BUIU
(Ta 1HII MOXIJIMBI BUIM) MEXaHI3MIB 3a0€3ME€UEHHSI TPOMAJICHKOTO MOPSAKY, MpHU
MPOBIAHIN POJII KOHCTUTYILIHHO-TIPABOBOIO PETYIIOBaHHS, BOMpA€e B ceOe Aep:KaBHO-
MpaBoOBl, I1HCTUTYHINHO-(QYHKIIIOHAIbHI Ta Taldy3€Bl MEXaHI3MHU 3a0€3MeUCHHS
IPOMAJICEKOTO TIOPSIIKY, BU3HA4Ya€ CTPATETidHM PO3BUTOK HOro 3abe3meueHHs
opraHamu JIep>KaBHOI BJIaJIH.

Po3kpuBatoun CyTHICTb KOHCTUTYLIHHO-IIPABOBOTO MEXaHi3My 3a0e3MeueHHs
IPOMaJICEKOTO TOPSIIKY, CNiJl MOAATH HOTO MOHATTS Ta CTPYKTypy. KoHcTHUTymiitHO-
MPaBOBUI MEXaHi3M 3a0e3MeUeHHs TPOMACHKOTO MOPSAKY SBIISIE COOOI0 KOMITJIEKCHE
KOHCTUTYIIMHO-TIPABOBE SBHIIIE, IO BKIIOYA€ CHCTEMY KOHCTUTYIIMHO-TIPABOBUX Ta
IHITMX TPABOBUX HOPM, IO MICTATHCS Yy MPABOBHX aKTaX, a TAKOX CYKYITHICTb
B3a€EMOOOYMOBJICHHUX €JIEMCHTIB, 10 BH3HAYAIOTh Il Ta 3aBJaHHS, 3MICT
OpraHi3aliifHO-MPAaBOBUX HOPM. YIOBHOBOXEHUX CYO'€KTIB 13 3a0e3NeueHHs
IPOMaJICEKOTO MOPS/IKY.

CTpyKTypHi CKJIaJIOBI aHaJ130BaHOTO MEXaHI3MYy CHCTEMHO YTBOPIOIOThH TaKi
Horo eneMeHTH: 00'e€KT (BIZHOCUHH, AKI (POPMYIOTh KOHCTUTYIIHHUN TPOMaJChKHIl
MOPSIZIOK), Cy0'ekTH (OpraHu Jep>KaBHOI BIIaU, HEJACPKaBHI 00'eTHAHHS, TPOMAJISTHN),
3MICT (JISUTbHICTh CY0'€KTIB 13 3a0€3ME€UeHHs TPOMAJICHKOTO MOPAJIKY Ta ii pe3ynbrar),
KOHCTHUTYIIHHO-TIPABOBA Ta I[IHHICHO-MOTHBAIlIiHA OCHOBA, 3acCO0M (IHCTPYMEHTH)
3a0e3MeYeHHs TPOMAaICHKOTO MOPSIIKY.

TakuM  4YMHOM,  KOHCTUTYLIMHO-NIPAaBOBMM  MeXaHI3M  3a0e3Ne4eHHs
IPOMAJICBKOTO TOPSAJKY € KOMIUIEKCHMM KOHCTUTYLIMHO-TIPAaBOBUM SIBUIIEM, IO

BKJIFOYA€E CUCTEMY ITPAaBOBUX HOPM 1 BUXIAHUX IIHHICHUX YCTAHOBOK, 11111, 3aBJIaHHS
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Ta yTPUMaHHS OpraHi3alliifHO-MPaBOBOi AISUIBHOCTI YIOBHOBA)XEHUX CYO'€KTIB, SKi
CaMOCTIMHO Ta y B3a€MOJii OAWH 3 OJHUM Yy MEBHHX (POpMax Ta 3a JOMOMOTOIO
3aCTOCYBAaHHSI PI3HUX KOHCTHUTYLIMHO-TIPABOBUX 3acO0IB (IHCTPYMEHTIB) OepyTh
y4acTh y 3a0e31medeHH] TpOMaIChbKOTO MOPSAKY.

[Ipy uboMy [dOCHIKYBaHMM MEXaHI3M  CKJIAJIAa€TbCd 3 CYKYMHOCTI
B3a€MOIIOB'SI3aHUX Ta B3a€EMO3YMOBIIEHHX €JIEMEHTIB, CTaHIB Ta IMPOIECIB, MIX
AKUMH ICHYIOTh CHCTEMHO-CTPYKTYpHI Ta CHUCTEMHO-(DYHKI[IOHAJIbHI 3B'S3KH.
[IIupokuit 3MICT aHaATI30BaHOTO MEXaHI3MYy TATHE 3a CO00K0 HEOOXIJIHICTh
YIOPSIAKOBAHOTO B3aEMOPO3TAITYBaHHS MOTO CKJIAJ0BUX YacTUH (OJIOKIB) y BUIVISIL
(hopMyBaHHS HOTO KOHCTPYKIIII.

KoHcTpyKIlisi MOJEIbOBAaHOTO MEXaHi3My € HOro Oy/10BOIO, 110 CKJIAJIA€EThCS 3
B32€MO3YMOBJICHUX CTPYKTYPHHMX CKJIaJ0BUX (OJIOKIB), SIKI MAlOTh PYXJIMBI MEXI 1
3MICT CBOiX €JIEMEHTIB, IO OpPraHIYHO PO3BUBAETHCA, (YHKIIOHYBAHHS SKUX
OpIEHTOBAaHE Ha SIKICHE BCTAHOBJICHHSA Ta 3a0€3ME€UYEHHS I'POMAJCHKOTO MOPSIKY.
Pazom 3 THM, y KOHCTpyKUIi OyAab-SKOro MyOIIYHO-IPABOBOIO MEXaHI3MYy € U
yCTaJIeHl €JIEMEHTH, 10 CTaHOBIIATH MOro 3MICTOBHY, B OCHOBHOMY KOHCEPBATHUBHY
OCHOBY (Cy0'eKT, 00'€KT, COIliaIbHO-TIPAaBOB1 YCTAHOBKH Ta 3aCO0M).

OTxe, M1 KOHCTPYKITEID KOHCTUTYIIHHO-TTPABOBOTO MEXaH13My 3a0e3TeueHHS
TPOMAJICBKOTO TOPSAKY PO3YMIEThCS CcPOpMOBAaHA Ha OCHOBI Ta B MEXKax
KOHCTUTYI[IMHO-TIPABOBOTO  PETY/IIOBaHHS IIJIICHA CHCTEMa B3a€MOIOB'SI3aHUX
€JIEMEHTIB, $KI KOHCOJIAYIOThCS B JWHAMIYHO PO3BHHEHI Ta OpPraHIYHO
B3a€MOIIOB'sI3aH1 CKJIaoBl (OJI0KHM), (DYHKI[IOHAJTBLHO OPIEHTOBAHI HA JOCSTHEHHS
3arajabHOI METH.

VY uigoMy HHHI TOpYHIEHHS OyAb-sIKOi KOHCTUTYLIMHOI LIHHOCTI MiApUBa€e
KOHCTUTYLIAHUN JIa]] 1 BCTAHOBJIEHUW TPOMaJICbKUI Mopsiiok. [IpaBUIIbHO MOMIYEHO,
0 y TPOEKTYBaHHI KOHCTHUTYIIMHO-TIPABOBUX 3acCO0IB MPOTHAIT MPOTHUIPABHUM
MOCSTAaHHAM Ha KOHCTUTYLUHWHHUHN JaJl ONHIEI0 3 HAWCKIAJHIIIMX 3aBIaHb CTa€
BUPILIEHHS KOMI31d Mk KOHKYPYIOUMMH KOHCTUTYLIAHO-TIPABOBUMH ILIHHOCTSIMHU
4yepe3 JOCSATHEHHS OalaHCy 1HTEePECIB AepKaBU, CyCIUILCTBA Ta 0COOUCTOCTI. [HIITHMI

BapiaHT - BUIUIUTH TPYyMy MPIOPUTETHUX KOHCTUTYIIMHUX TPUHLMMIB (TIpaBOBa
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JiepKkaBa, TEMOKpATH3M, MOLT BIIaJ1), HA OCHOBI iX aHaJI3y MPOBECTH KOMILICKCHE
AOCTIDKEHHSI TaKUX MPUHIMIMIB. TakuM YWHOM, pPO3POOJSIIOUM aHaIi30BaHUI
MeXaH13M, HEOOX1/IHO PaBUJIbHO BU3HAUYUTH K HOTO BUXIJHI I[IHHICHI YCTaHOBKH, 1
Halle()eKTUBHIINI KOHCTUTYLIHHO-TIPaBOBlI 3aco0u 3a0e3MeyeHHs] TPOMaJCHKOTO
MOPSJIKY.

3BICHO K, II[0 BHUXIJHUMH I[IHHICHUMH YCTAHOBKaMH JIOCIIJPKYBAHOTO
MeXaHI3My € CHJIbHA JIepKaBa 1 BU3HAHHS HAMBUINOIO LIHHICTIO JIOAWHHU, HOTO MpaBa
1 cBoOonu, siki rapanToBaHi KoHcTuTyuiero Ykpainu 1 3abe3rnedeHi rpoMajiChKOI0
Bianoto. Taki yCTaHOBKM Yy TO€IHAHHI BH3HAYalOTh HOPMATHBHO-TIPABOBUH,
IHCTUTYLIMHUI Ta 1HCTPYMEHTaIbHO-(YHKIIOHAIBHUI 3MICT, OCHOBHI HampsMu
(GYHKIIOHYBaHHSI Ta TEPCIEKTUBUA PO3BUTKY KOHCTUTYI[IHHO-TIPABOBOTO MEXaHI3MY
3a0€3MeYeHHS TPOMAJICHKOTO TTOPSIIKY.

CunbHa JepaBa sIK OPIEHTUP CYYaCHOTO JEP>KaBHO-TIPABOBOTO PO3BUTKY Ta
BHXIJIHA I[IHHICHA YCTAHOBKA JIOCII)KYBaHOTO MEXaHI3My € Taka CyBepeHHa IpaBoBa
Jep>kaBa, B SIKIil BU3HAETHCS MIPIOPUTET JIFOAUHM, 1i MPaB 1 CBOOOI, KOHCOJIIJOBAHO Ta
CTIWKO (PYHKIIIOHYIOTH OpraHd NyONIYHOI BJIaJHW, MiHIMI30BaH1 (HEHTpali30BaHi)
KOHCTUTYIIMHI PU3UKHU (3arpo3u), IIUM SIKICHO BCTAHOBJICHUH 1 HAJEKHUM YHUHOM
3a0e3neueHni KOHCTUTYIIAHUN TPOMAJICEKHUI TOPSIOK.

TakuM  4YMHOM,  KOHCTHUTYI[IHHO-TIPABOBHM  MeEXaHI3M  3a0e3Me4eHHs
IPOMAJICEKOTO TIOPSAIKY € KOMIUIEKCHMM KOHCTUTYLIWHO-TIPABOBUM SIBUIIIEM, IO
CKJIQJIAETHCS 3 CYKYIMTHOCTI B3a€EMOOOYMOBIIEHUX €JIEMEHTIB, CTaHIB 1 MPOIECIB, MIX
AKUMH ICHYIOTh CHCTEMHO-CTPYKTYPHI Ta CUCTEMHO-(DYHKILIOHAJIbHI 3B'3KU. Takuii
MexaH13M (YHKIIOHYE 3a JOTIOMOTOK KOHCOJIIJOBAaHOT pOOOTH B3a€MOIIOB'SI3aHUX 1
B32€MO3YMOBIICHHX EIEMEHTIB, IO AMHAMIYHO PO3BHBAIOTHCA. MOro edeKkTuBHe
(YHKIIOHYBaHHSI MOXJIMBE B YMOBaX KOHCTUTYIIIOHAJI3AI[ll TPOMaJCHKOTO MOPSIIKY,
110 nepeadayae peanizamio KOHCTUTYIIHHIX NPUHIUIIB BepxoBeHcTBa KOHCTUTYIIIT
VYkpainu, 1i BUIIOI OPUAWYHOI CHUIM Ta TPsAMOI Mii, MOMITY BIaAM Ta €IHOCTI
JIEpKaBHOI BIIAJIH.

PosrnsnyTnii MexaHisM Mae OyTH 30aTHUN ONEpPaTUBHO pearyBaTH Ha

NOTEHIIHHI Ta pealbHI 3arpo3, (AKTH TMOPYIICHHS TPOMAICHKOTO TMOPSJIKY
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(mpaBOMOpPYIIEHHS ) 3 METOIO TIOCSTHEHHS PE3yJIbTaTy — HAJIEKHOTO BCTAHOBJICHHS Ta
3a0e3MeYeHH AKICHOTO TPOMaJICEKOTO OPSIKY.

Po3po6ennii KOHCTHUTYIIHHO-TIPaBOBUM MeXaH13M 3a0e31eueHHs
IPOMAJICEKOTO TIOPSAAKY Ma€ TEOPETUKO-METOMOJOTIYHUIM XapakTep 1 3YMOBIIOE
NoJaJIbIlle BUKJIAJICHHS MaTepiaiy, 0 PO3KPHUBAE 3MICT €JIEMEHTIB TAKOTO MEXaHI3MY.
Horo dopmyBaHHS Mae TpaKkTU4HE 3HAYCHHSA, MEpenyciM, I Cy0'eKTiB

3a0e3IeUeHHS I'pOMaICbKOTO ITIOPAIOKY.

EdextuBHe 3a0e3nedyeHHs TPOMAACHKOTO TMOPSAKY MOXIHMBE JIUIIE Y
KOHBEpIeHLli NPUBAaTHOIO Ta TPOMAACHKOro iHTepeciB. JIOCSATHEHHS LbBOTO, IMO-
nepiie, 3a0e3neuye AKICTh Ta 3MIITHEHHS TPOMAJICHKOTO TMOPSIZIKY, MO-ApyTe, CIpHUse
COIaIbHIN 3TypTOBAHOCTI Ta CTAOUIBHOCTI CYCHUIBCTBA, IO Y CBOIO 4YEpry
3yMOBJIIOE TOYHE Ta HEyXWJbHE IOTPUMAHHS MPAaBOBUX PO3MOPAKEHb, a CaM
IPOMAJICBKUNA MOPSAJIOK PO3MISIAAETHCA SIK €/IMHA Ta ILIJIICHA CUCTEMA, JIe 11 YaCTUHU
B32EMHO BPIBHOBAXKEHI.

TakuM YMHOM, PO3IISIHYTI MOHATTSA, CTPYKTypa Ta 3MICT KOHCTUTYI[IHHO-
MPABOBOTO  MeXaHi3My 3a0e3Me4YeHHs] TPOMAJCHKOTO TMOPSIKY  JO3BOJSIOTH
YCBIJOMUTH HOTO TEOPETHKO-METOMOJIOTTYHY OCHOBY Ta IMOKa3aTH KOHCTUTYIIIITHO-
MpaBoBYy CyTHICTh. [lojaHa KOHCTPYKIIisl aHATI30BAHOTO MEXaHI3MY 3aKJIaJJa€ OCHOBY
HE TUIBKUA JUIsi PO3POOKH MOT0 TEOPETUKO-METOJOJOTIYHOT Ta KOHCTUTYIIITHO-
MPaBOBOi KOHIIEMIli, KOHKPETU3aIlii KOHCTUTYIIMHO-IPABOBOTO 3MICTY, TaKOX BOHA
30pIEHTOBAHA 1 Ha (POPMYBAHHS HOBOIO HAYKOBOTO CHPSIMYBAHHS Y KOHCTUTYLIMHIMI
noktpuHi. Po3poOiena KOHCTpyKIlis Oyle TakoXX KOPUCHOIO [IJIsi TOAAIIBIIOTO
HAyKOBOTO OCMHUCIIEHHSI CYTHOCTI TPOMAJICHKOIO MOPSAIKY Ta PI3HUX COLIAJIbHO-
MPaBOBUX MEXaHI3MIB HOTO 3a0€3MeUeHHS.

HaliBaX/uBIlIOIO ~ CKJIAJOBOI0  KOHCTUTYILIMHO-TIPABOBOIO  MEXaHI3MY
3a0e3MeueHHd  TPOMAJChKOrO  MOPSAKY, IO  3YMOBIIOE  €(EKTHUBHICTh
(GYHKIIIOHYBaHHS BCIX HOro e€JNEeMEHTIB, € KOHCTUTYLIMHO-TIPaBOBa OCHOBA
3a0€3MEYeHHS TPOMAICHKOTO  TOPSANKY, SKa TMpEACTaBlIeHa  IOJIOKEHHSIMU
KOHCTUTYI[IHHOTO 3aKOHOAABCTBA. SIKICHMI 3MICT, MOBHOTA, MOPSIOK HPUUHSTTS

KOHCTUTYLIMHUX aKTiB, €(EeKTUBHICTh peaii3allii Mae MepIIopsaHe 3HAUYCHHS,
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OCKIJIbKM BHU3HAua€ 3MICT, SK YCi€l CHCTEMH YKpaAiHChKOTO 3aKOHOAABCTBA, 1
00yMOBITI0€ €(EKTUBHICTh POOOTH B3aEMO3AIICIKHUX EJIEMEHTIB KOHCTHTYIIHHO-
IIPaBOBOT'O MEXaH13My 3a0€3M1E€UEeHHs TPOMaJICHKOTO MOPSIIKY 3arajioM.

YMOBOIO TapMOHIHHOTO (PYHKIIOHYBaHHS JOCHIIKYBAHOTO MEXaHI3My €
AKICHUM Ta €()EeKTUBHO MpalIOIOuUii OCHOBHUM JOKYMEHT jAepxkaBu - KoHcTuTywis,
gka (opMye OCHOBY NoOynOBM Ta (YHKIIIOHYBaHHsS IPaBOBOI CHCTEMH, 3aKja/ae
KOHCTUTYLIHHO-TIPABOBl 3acaau JUIsi KOHCOMNiAAlii OpraHiB MyOMiyHOI BIagu Ta
e(eKTUBHOTIO 3a0€3MeUeHHs] HUIMH KOHCTUTYLIIMHOTO TPOMaJICEKOIO OPSIKY.

Konctutyuiga Ykpainu € He aulie nIpiopuTeTHOW (PyHAaMEHTaIbHO-LIIHHICHOO
Ta HOPMATUBHO-TIPABOBOIO OCHOBOIO 3a0€3IMEUYEHHsI KOHCTUTYIIMHOTO TPOMaJChKOTO
MOPSIZIKY, MOro  CcoIlajdbHO-IIPAaBOBUM  OpieHTHpoM. EdekTtuBHa  peamizaiis
Konctutyuii Ykpainu crpusie KOHCTUTYLIOHAJI3a111 TPOMAaJICEKOTO MOPSIIKY, SIKa, SIK
3a3Hayanocs, He OOMEXYETbCS paMKaMM KOHCTUTYLIMHOIO pETyIIOBaHHS Ta
OpraHiyHO BOY/IOBYETHCS y IUIICHUM MEXaH13M 3a0€3MeYeHHS TPOMACHKOTO MOPSAKY.

TepMiH «KOHCTUTYIIOHAMI3ALIs1» 3aCTOCOBYETHCA Y PI3HUX TyMaHITapHUX
JOCIIJDKEHHSX, MIKHAPOAHUX BIJIHOCHMHAX Ta POOOTaX, MPUCBIYECHUX €BPOIMEHCHKIN
iHTerpauii. ¥ KOHCTUTYLIMHOMY MpaBl IpO KOHCTUTYLIOHAMI3alI0 HAEeThCs Mij Jac
pPO3MIIALY TUX YM 1HIIMX IPABOBUX IHCTUTYTIB, HANPUKIAMI, MPABOCYAS Ta CYIOBOI
MPaKTHKU.

KoHcTuTylis - yHIBEepCaJbHUIM MpPaBOBUM JOKYMEHT, IO MAa€ IOPUIUYHE
BEPXOBEHCTBO 1 Bully opuanyHy cuiy. CeHC IOpUIWYHOIO BEPXOBEHCTBA
KOHCTUTYIIi OOYMOBJICHHH 1ii BHIIOI IOPUIAMYHOIO CUJIOIO, MPSIMOIO i€ Ta
IIEHTPAJIbBHUM MICLIEM Yy TpaBoBiil cuctemi. Komu cucrema CycCHniuJIbHUX BIJHOCHH
npoHusaHa 3MictoM KoHcTuTylii, peanbHOI0 KOHCTUTYLIMHICTIO, TOJl MOXHa
CTBEPIKYBaTH SIK Mpo peanbHicTh KoHcTuTywii, Tak 1 i (pakTHuHE BEPXOBEHCTBO 1
BU3HAHHA BHUXIJHOIO CYCHUIBHO-TIPABOBOIO LIHHICTIO, IO BHU3HA4Ya€ SKICHE
BCTAHOBJICHHS Ta 3a0€3MEUEHHS IPOMAaJICEKOTO TOPSIKY.

Omxe,  HaWBOXIUBIIMMU  3axolaMd  €()EKTHMBHOTO  BCTAHOBIICHHS
KOHCTUTYLIIMHOTO TPOMAJICHKOTO MOPAIKY Y JepKaBl y Mexax 3a0e3neueHHs €IHOCTI

IMPpaBOBOIO IMPOCTOPY € Hi,Z[BI/IHICHH}I SIKOCTI1 Hi,Z[FOTOBKI/I HOPMATUBHUX IIPABOBUX
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aKTIB yCiMa ydYaCHMKaMU HOPMOTBOPUYOTO TIPOIECy 3a0e3MedeHHs] KOHCOJIamii
CHCTEMHM 3aKOHOJIABCTBA 3arajioM 3a yMOBHU 3a0€3M1€UeHHS BEPXOBEHCTBA MIpaBa.

TakuM YMHOM, BOKIIMBOIO CKJIAJIOBOIO MEXaHI3MY 3a0€3MeUeHHsI TPOMaJICHKOTO
MOPSIIKY € WOTO KOHCTUTYIIMHO-TIPaBOBa OCHOBA. SIKICHUIT CTaH Ta BIOPSIKOBAHICTh
KOHCTUTYIIIHHOTO 3aKOHO/JABCTBA € TMEPUIOPSHOI0 Ta HEOOXIJHOK YMOBOIO
e(exTuBHOTO (PYHKITIOHYBAaHHS KOHCTUTYIIHHO-TIPABOBOIO MEXaH13My 3a0e3MedeHHs
IPOMaJICHKOTO TTOPSIIKY B IIJIOMY.

Cryninp peamizaiii KOHCTUTYIIIHHOTO 3aKOHOJABCTBA € 1HJIMKATOPOM CTaHy
3a0e3MeYeHHs TPOMaJICEKOTO MOPSTIKY. [TocnigoBHe MTPOBEICHHS
KOHCTUTYIIOHAJI3aIlli TATHE 3a COOOI0 3MIITHEHHS KOHCTUTYLIMHOTO TpOMaJChbKOTO
MOPSIIKY, BHU3HA4Ya€ Ta TOB'sI3ye e(EKTUBHICTh peajizailii 3akOHOJABCTBA Ta
TUSJIBHOCTI OpTaHiB JEp>KaBHOI BIaJM MO0 3a0€3MEUYCHHSI TPOMAJChKOTO MOPSJIKY.
Otxe, sikicHe 3a0e3MeUeHHsI TPOMAJICHKOTO TMOPSIKY JOCATAEThCS TaK caMo 3a
J01moMoror0  (hopMyBaHHS Ta €QEKTUBHOTO (PYHKIIIOHYBAaHHS JOCIHIIKYBaHOTO
MEXaH13MY, 3MICT Ta CTPYKTypa SIKOTO NPEACTABIEHI B HACTYITHOMY.

KonctutymiiHO-TIpaBOBI  OCHOBM ~ Ta  BHUXIOHI  I[IHHICHI ~ YCTaHOBKH
JTOCHIPKYBAaHOTO MEXaHI3My CHPUYHHSIOTH HEOOXIAHICTh BHU3HAUYCHHS HAWOLIbIIT
e(eKTUBHUX KOHCTHUTYI[IHHO-TIPABOBUX 3ac00iB (IHCTPYMEHTIB) 3a0e3NeueHHs
IPOMAJICBKOTO  TOPSAKY, Cepel SKUX OCOOMMBE 3HAUCHHS MaloTh 3aXOJu
CTHUMYITIOIOUOTO, IPEBEHTUBHOTO Ta MIPUMYCOBOTO XapaKTepy.

Taki KOHCTUTYIIIHHO-TIPABOB1 3aXOAM PEaTI3yIOTh YIMOBHOBAXKEHI CYyO'€KTH
3a0€e3MeueHHs TPOMAJChKOrO0 TMOPSKY, Kl Yy THUX YW 1HIIMX BHIIQJIKaxX 3MYyIIEHI
3aCTOCOBYBATH SIK 3aXOIW TPABOBOTO CTUMYJIOBAaHHS (320XOYCHHS, MEPEKOHAHHS,
Niaerd, npedepeHmii) 10 YJYaCHUKIB TIPABOBIAHOCHH, IO OPIEHTYIOTh 1X Ha
MPaBOMIPHY MOBEIIHKY, TaK 1 3aXOJu KOHCTUTYLIMHO-IIPABOBOTO MPHUMYCY LIIAX
MIATPUMKH, 3MIITHEHHS Ta 3a0€3MeUeHHs TPOMAICHKOTO MOPSKY.

VY nmepmioMy BUIAAKy TWpaIloe MPEBEHTHWBHA, MNPOQITAKTUYHA CKJIAI0Ba
CUCTEeMH 3a0e3IeueHHs] TPOMAJCHKOTO TIOPSAAKY, SKa CTHUMYIIOE Ta OpPIEHTYE
VYaCHHUKIB TPABOBIIHOCHH Ha COIIaIbHO-KOPUCHY Ta TMPaBOMIPHY TOBEAIHKY,

CHpPUSIOUH Tpoliecy (OPMYBaHHS Ta 3MIITHEHHS TPOMAJCHKOTO MOPSIKY. Y IpyroMmy
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BUIAJKY B1OYBAa€ThCA MPUMYC (MIPUMYIIEHHS) Cy0'€KTiB IPABOBITHOCHH BECTH cebe
HAJCKHUM YMHOM, HAJaHHs iM OpraHizaliiHO-YIpPaBIiHCHKOI JAOMOMOTH 3 METOIO
3a0e3reueHHs (BIAHOBICHHS ) TPOMAJICHKOTO MOPSIKY.

Pa3zom 3 TuM, HE MEHII MOLIUPEHUM CITOCOOOM MPABOBOTO BIUIMBY € IMPABOBE
NEpPEeKOHaHHS, 10 BIUIMBAE Ha (OPMYBaHHS 3a0XOYEHb, PEKOMEHJAIlIH, JO3BOJIIB Ta
3a00poH. [IpaBoBe nepekoHaHHS PO3MISAAETHCS AOCIITHUKAMHU SIK (hopMa MPaBOBOTO
CTUMYJIIOBaHHS, 1 SK MpaBoBuid 3aci0. bezymoBHO, BOHO (popmye moBary 10 mpasa,
TSATHE 3a COO0I0 MOTr0 BU3HAHHS Ta CIPUMHSITTS.

[Ipore MeTox TNEpEeKOHAHHS MIHIMAJIbHOK MIPOIO  pErlaMEHTOBaHHM
MIPaBOBMMHU HOpMamu, OUIBIIOI MIPOIO BiH MOB'A3aHUI 3 3axogaMu Ta 3aco0amu
OpraHizaiiifHo-IpaBoOBOr0 Xapakrepy (MpaBOoBE BUXOBAaHHS, MPAaBOBE HABYAHHS,
mporaraija Tomo). Y CBOIO 4Yepry, METOJ 3a0XOUEHHS TPAHUYHO PErIaMeHTOBAHUIMA
HOpPMaMHM IpaBa 1 371HCHIOETHCS 3a JIOMOMOTOI0 peai3allii BIAMOBIIHUX MPABOBUX
3aXO0/I1B.

3 ypaxyBaHHSIM BHUKJIQJCHOTO, 1 Ti€i OOCTaBMHHU, IO TOJOBHOI METOIO
JIEp>)KaBHOTO YIPABIIHHS € BCTAHOBJICHHS Ta 3MIIHEHHS TPOMAJICHKOTO TMOPSAKY,
HalOIBIIMKM 1HTEpEeC Ta Ai€BUU €(QEeKT MPEeNCTaBlig€ NMPaBOBE CTHUMYIIOBAaHHS Yy
BHUIISII 3a0XOUCHHS, 1110 Ma€ OLIBII MIPEAMETHUM 3MICT Ta MPABOBY pPeTrIaMEHTAIIIIO.

CTBOpeHHSI MEXaH13My CTUMYJIIOBaHHSI MMPABOMIPHOI MOBEAIHKY 3aX0AaMH, 110
BHUKJTIOYAIOTh MTPUMYC, PO3IIMPIOIOTH MOMIIMBOCTI CYyMJTIHHOTO BUKOHAHHS MPABOBUX
HopM. [IpaBo BHW3HA€ JIONMHY BHUIIOKO I[IHHICTIO 1 OPIEHTYE ii Ha MPaBOMIPHY
MOBEIIHKY, TIPABOBY aKTHBHICTh, YOMY CHpHUSE TpaBoBe cTUMYoBaHHs. Crpasi,
MPaBOBE 3A0XOYEHHS MOPSJ 13 JEepKAaBHO-TIPABOBUM MPUMYCOM € HEOOXIJHUM Ta
mieBUM 3aco0oM st e(peKTUBHOTO (DYHKI[IOHYBaHHS TIPABOBOi CHCTEMH Ta
3a0€3MeYeHHS TPOMAJICHKOTO MOPSIKY B3arali.

320X0YCHHS ITO3WTHBHO BIIMBAE€ Ha IIPABOCBIAOMICTh 1HIWBINA, CIPUYHHSE
3aIliKaBJICHICTh Y OTPUMaHHI MEBHUX OJiar, CTUMYIIOE TO3UTUBHUMH 3aXOJIaMH [0
MOMIPHOCTI BiJ MPOTUIIPABHOI MOBEMIHKU. OTXKe, IHCTUTYT IPABOBOTO 3a0XOUCHHS

MpU3HAYCHUN CcPOopMyBaTH TMMO3UTHUBHI TPABOBI CHOHYKAHHS, CTBOPEH1 331
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3a0e3MeYeHHs  MPaBOMIPHOT TMOBENIHKM Ta  MATPUMKHA  KOHCTHTYIIHHOTO
IPOMaJICHKOTO TOPSAIKY YYaCHUKAMH TPOMAJICHKUX BITHOCHH.

3 ypaxyBaHHSIM TOTO, LIO MPaBOBE 3a0XOYECHHS Ta IMPABOBE CTUMYIIOBAaHHS
HalJacTilme OTOTOXKHIOIOTh, HAroJOCHMO II€ pa3 Ha HEOOXIAHOCTI UITKOTO iX
po3MexxyBaHHS. HaiOunpm (QyHIaMEHTaIbHOIO KaTEropi€l0 BUCTYMAIOTh MPaBOBI
CTUMYJIM, SIKI BKJIIOYAIOTh PI3HI CYO'€KTHMBHI MpaBa, 3a0XOYCHHS, MEPEKOHAHHS,
M1IBTY, K1 CUCTEMHO (DOPMYIOTH MOTHBALIIIO J0 MpaBoMipHOi oBeaiHKU. [IpaBoBuit
CTUMYJ SIBJISIE COOOI0 MPABOBE CIMOHYKAHHS /10 3aKOHOCIYXHSHOi MOBEIIHKH, IO
CTBOPIOETHCS JJIA 33J0BOJICHHS BJIACHUX IHTEPECIB CyO'€KTa, peXUMY CIPHUSHHS,
AKUW 3aCHOBaHUI Ha cBOOO/II BUOOPY, B3a€MHI BUTO/Il CYCIUIBCTBA Ta OCOOUCTOCTI,
Ha MO3UTUBHO-TBOPYMX 3aCaJax.

[IpaBoBHii CTUMYJN € BCTAHOBJIEHHUH 3aKOHOAABCTBOM I1HCTHUTYT, LIO CIIPHUSE
3pOCTaHHIO MOTHBALli /10 MPAaBOMIPHOI MOBEIIHKH, WOTr0 MPU3HAYEHHS — BUPOOUTHU
MOTHBAIl}0 Y CyO'€KTIB CYCHUIBHMX BIIHOCHH TOBOAMTHUCS mMpaBoMipHO. I[IpoTte
paBoBl 0OMEXeHHs (MMPUMYCH, 3a00pOHH, BIJMOBIIAIBHICTD) CIIOHYKAIOTh JIOIUHY
YTPUMYBATUCA BiJl CKOEHHS MpaBOMOpyIIeHb. OTKe, pOo3MIsa CTUMYMTIB Yy 3B'S3II 3
OOMEKEHHSAMHU SIK CTPUMYBAHHSM HPOTUIPABHOI MOBEIIHKHU CIPHUS€E MOBHOLIIHHOMY
ix 3'scoByBaHHI0. [I[ppyoMy nmapHuil po3mis NPUMYCY 13 3a0XOUEHHSAM 3yCTPIYAETHCS
1 B TAJIy3€BUX MPABOBUX JIOCIIIKEHHSIX.

BusHnauatoun npaBoBe 3a0XOYEHHS, MOXHA 3alHATH MO3ULIO, 10 Le (opMma
MpPaBOBOIrO CTUMYJIOBaHHS Ta Mipa IOPUIUYHOTO CXBAJICHHS J1I0OPOBLIBHO
3aCITy’K€HOI TIOBEIIHKH, Y PE3yJbTaTi Cy0'€KT BUHATOPOIKYETHCS, HOMY HACTYIAIOTh
CIIPUSATINBI HACHIAKWA. Pi3HOMaHITHI 3aX0[y 3a0XOYECHHS - HaWBAXJIMBIIII BaKesl
JepKABHOTO KOHTPOJIIO, SIKI JOCSITal0Th METH TpaBa.

SIKIIO TOBOPUTH MPO KOHCTUTYLIMHO-TIPABOBE 3a0XOUEHHS SK PI3HOBUAU
MIPABOBOTO 3a0XOYEHHS, TO OCTAHHIM 9acOM TaKHi Pi3HOBU MPABOBOTO 3a0XOYCHHSI
Ha0yBa€ JOCTATHIX MiJCTaB, 3'ABISIOTHCS OKPEMI OCTIIKCHHS, SKi PO3KPHUBAIOTH Ti
YH 1HII1 3aX0/IM KOHCTUTYL1HHO-TIPABOBOTO 3a0XOUYECHHS.

TakuM YMHOM, HAWBAXUJIMBIIIMM 3aX0J0M CTUMYJIIOBAHHS [0 MPaBOMIPHOL

MOBEIIHKK Ta MATPUMKHA TPOMAJCHKOTO TOPSAKY € 3aXOAM KOHCTHTYIIIIHO-
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MIPABOBOTO 320XOYEHHS, SIK1 OPIEHTYIOTH CY0'€KTIB CYCHIJIbHUX BIIHOCUH Ha HAJIEKHE
JOTPUMAHHS MIPABOBUX HOPM Ta MIATPUMKHU TPOMAJICHKOTO TOPSAKY.

Posrnsimatour  1HCTUTYT  KOHCTUTYIIHHO-TIPABOBOTO  MPUMYCY, BaKJIMBO
3BEpHYTH yBary, IO 3a OCTaHHI POKM AaKTUBI3YBaJOCS IOCTIIKCHHS Aep>KaBHO-
IPaBOBOTO (KOHCTUTYIIMHO-TIPABOBOI0) MPUMYCY, MPUYOMY HaiuyacTiilie aBTOPH
pO3IISAAIOTE HOTO y B3a€MO3B'S3Ky a00 B CHUCTEMI JEp:KaBHOTO MpuUMycy, abo
MIPABOBOTO MPUMYCY, a00 K 3a0e3MeueHHs 3aKOHHOCTI Ta TPOMAJICHKOTO MOPSAKY.

KoHCTUTYIHHO-TIPABOBUIT MPUMYC pO3MISAJAETHCA K BHJl  JCpP’KABHO-
MPaBOBOIO MPHUMYCY, L0 MOJIATA€E y 3aCTOCYBaHHI B OCOOJIMBOMY MHpPOLECYATBHOMY
MOPSIKY BCTAHOBJIEHUX HOPMaMH KOHCTHTYIIMHOTO MpaBa MPUMYCOBHX 3aXOJiB,
MEePEBAKHO OPTraHi3aIliifHO-TIPABOBOTO XapakTepy, M0 IyOJ1YHO-BIAIHUX CYO'€KTIiB
IpU TMOpPYIIEHHI a0o0 3arpo3i MOPYIICHHS MPUHIUIIB KOHCTUTYLIMHOTO Jiaay, Ta
BIJTHOBJICHHSI KOHCTUTYLIHHOTO T'POMAaJCHKOTO MOPSJKY Ta 3aKOHHOCTI. BomHouac
KOHCTUTYLIHHO-TIPAaBOBUI NMPUMYC HE 3BOAUTHCS JIMIIE O PI3HOBUAY JI€P>KABHO-
MIPaBOBOIO NMPUMYCY, OCKUTBKH Ma€ MyOI14HO-IPAaBOBUI XapaKTep.

BucnosntoeTbecss  aymMKa, 10  KOHCTUTYIIWHO-TIPABOBHM  MPUMYC  HE
3aCTOCOBYETHCS JI0 BUIIUX OPTaHiB JACPKaBHOI BIIaIH, SKi MOB'sI3aH1 BIACHOIO BOJICIO
1 € 3000B'I3aHUMU JIUIIE TEpel AepXaBoro. be3cyMHIBHO, rpoMajChbKHil MOPSIOK
dbopmyeThcsi 1 3a0e3medyeThCcsi yClMa oOpraHamMu JIepKaBHOI BIaau, ajie came
KOHCTUTYI[IHHI OpraHd BU3HAYAIOTh OCHOBHI HAmpsIMU Ta 3MICT MiSUTBHOCTI BCIX
OpraHiB JIEp>)KaBHOi  BJaJM, BKJIIOYAIOYU TPABOOXOPOHHI  CTPYKTYpH, SIKi
0e3mocepeHbO 3a0€3MeUy0Th TPOMAACHKUN MOPSIIOK.

OTxe, BU3HAYEHO, IO KOHCTUTYLIMHO-TIPABOBUMM MeEXaHi3M 3a0e3neueHHs
IPOMAJICBKOTO TOPSAJIKY € KOMIUIEKCHUM KOHCTUTYLIMHO-IIPABOBUM SIBHILEM, IO
BKJIIOYAE CHUCTEMY IIPABOBUX HOPM Ta BHUXIJHUX I[IHHICHUX YCTaHOBOK, IILi,
3aBIaHHS Ta YTPUMaHHS OpraHi3aliiHO-TIPABOBOI MISUTBHOCTI yIMOBHOBAXKEHUX
Cy0'eKTIB, SIKI CAMOCTIHHO Ta y B3a€MOJIl OWH 3 OJHUM y TMEBHUX (popmax Ta 3a
JOTIOMOTOI0 3aCTOCYBAHHS PI3HUX KOHCTUTYI[IHHO-TIPABOBUX 3aXOA1B (1IHCTPYMEHTIB)

0epyTh y4acTh y 3a0€31edeHHI TPOMaJICHKOTO TIOPSIIKY.
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[Ti1 KOHCTPYKITIEIO 3aPOMOHOBAHOTO MEXaHI3My PO3yMi€Thbes C(hopMOBaHa Ha
OCHOBI Ta B MeXaX KOHCTUTYIIHHO-TIPABOBOTO PETYNIOBaHHS LIJICHA CHUCTEMa
B3a€MOIIOB'SI3aHUX €JIEMEHTIB, KI KOHCOJIJIYIOThCS, AMHAMIYHO PO3BUBAIOTHCS Ta
OpTraHiYHO B3a€MOTOB'sI3aHi, (DYHKIIOHATHLHO OPI€EHTOBAHI HA MOCATHEHHS 3arajbHOI
METH — e(peKTUBHE 3a0€3MEUECHHS TPOMAJICHKOTO MOPSIKY.

3anponoHOBaHa KOHCTPYKIISl € YHIBEPCAJIbHOIO OCHOBOIO IS IMOAAJBIIOTO
HAyKOBOTO OCMHCIJICHHS PI3HUX COIIaJIbHO-TIPABOBUX MEXaHI3MIB 3a0e3MeUeHHS
IPOMAJICBKOTO TOPSAKY, @ TaKoK KOHKpeTH3allli OCHOBHUX HampsAMiB Ta
BJIOCKOHAJIEHHS (OpM Ta METOIB BCTAHOBJEHHS Ta 3a0€3MEUCHHS TPOMAJICHKOTO
MTOPSIIIKY.

KoHCTUTYIIHHO-TIPAaBOBUIT MeEXaHI3M 3a0€3IMEeYeHHS] TPOMAJICHKOTO MOPSIKY
KOHCTPYKTUBHO TPEJCTABICHUN y BUIISAAI TPHOX B3AEMOTOB'SI3aHUX OJIOKIB, IO
MaroTh PYXJIUBI MEXKi Ta 3MicT (Tabmurst 3.2).

Tabnuys 3.2
OcHoBHi 0JI0KH peaJi3anil KOHCTUTYHiHHO-TIPAaBOBOI0 MeXaHi3My

3a0e3nme4eHHs TPOMA/ICHKOT0 MOPSIAKY

Ha3sga 010Ky 3micT
HOPMaTUBHO- CKJIA/Ia€ThCS 3 KOHCTUTYLIMHO-TIPAaBOBUX HOPM Ta COL1aJIbHO-
I[IHHICHUM OJIOK | TPaBOBUX YMOB, $Ki, (OPMYHOUM KOHCTHUTYIIMHO-IIIHHICHI
(KOHCTUTYIIHHO- YCTAaHOBKH, OpPIEHTYIOTh YYaCHUKIB TMPABOBIIHOCHH Ha
MpaBoOBa OCHOBA Ta HAJIEKHY NPaBOMIPHY TMOBEAIHKY Ta YIOBHOBaXXEHUX
MOTHBALI1A) cyO'exkTiB Ha eQeKTUBHE 3a0e3NeYeHHS TPOMAICHKOrO
HOPSAKY

IHCTUTYIIMHUI OJIOK | BKJIIOYA€E CyO'€KTIB 3a0€3MEUCHHSI TPOMAJICHKOTO TOPSIIKY, 10
SKAX BXOJASTh OpraHW Jep>KaBHOI BIaaAH, HEACp)KaBHI
dbopmyBaHHs (TpOMaJICbKl 00'€THAHHS) Ta TPOMAJISTHU

IHCTPYMEHTAJIbHO- | BUPAKAETHCA Yy BCTAHOBJIEHHI Ha HOPMAaTHUBHO-TIPABOBIH
(byHKIIOHATBHUN OCHOBI TIOBHOB&)XE€Hb CYO'€KTIB 3a0€3MeUeHHsI IPOMaChKOTO
610K nopsnKy Ta (GOpMyBaHHI 3B'SA3KIB MK HUMH, KOKECH 3 SKHX
BUKOHY€ TIOKJIaJleHI Ha HHOrO 3aBAaHHA Ta GyHKI Yy
B3a€EMOAIl 3 IHIMMH Cy0'eKTamMu, peanizye y3ropKeHO
OpUMHATI 3  HUMH  pIIeHHS y  pi3HUX  (opmax,
BUKOPUCTOBYIOUHM Ti UM 1HIII KOHCTHUTYIIIHO-IIPaBOB1 3aX0/1
(IHCTpYyMEHTH) 3a0€3MeYeHHs TPOMAJCHKOTO MOPSAKY
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JlocnipkyBaHUI MEXaH13M € IHTErpalliiHUM SBHILEM, 1110 00'€JHY€ Pi3H1 BUIU
COLIIAJIHO-TIPABOBUX MEXaHI3MIB 3a0€3MeUeHHs] TPOMAJCHKOTO MOPAJKY, BKIIOUAE
Jep>KaBHO-TIPaBOBI, IHCTUTYIIMHO-(YHKITIOHAJIbHI Ta Tay3€Bl PI3HOBUIU MyOIIYHO-
MPaBOBOTO MEXaHI3My 3a0€3MEUeHHs] TPOMAIChKOTO TOPSJIKY TpHU TPOBIAHIN poJi
KOHCTUTYI[IHHO-TIPABOBOTO  PETYJIIOBaHHS, (OpMye CTpaTeriyHud pO3BUTOK Ta
OCHOBHI HampsIMKH JISJIbHOCTI OpraHiB NyOdidyHOT BiIagu o0 3a0e3medeHHs
KOHCTUTYLIMHOTO TPOMAJICBKOTO TOPSAKY. BiAMOBITHO 10 CyMDKHUX MeEXaHI3MiB
3a0e3MeueHHs TPOMAJICBKOTO TOPAJIKY TakKuil MexaHi3M € (yHJIaMEeHTaJIbHO-
LIHHICHOIO OCHOBOIO IyOJIIYHO-TIPABOBOTO MEXaHI3My 3a0€3ME€YeHHsS] TPOMa/IChbKOTro
MOPSIZIKY B LILJIOMY.

CyTHICTP KOHCTUTYLIMHOTO TPOMAJCHKOIO TMOPSAAKY pO3IIANAETHCS B
IIMPOKOMY  3HAU€HHl, M0 IHTErpye€  COLIAJBHO-TIPABOBl  XapaKTEPUCTHKHU
IPOMAJICBKOTO TOPSAAKY B IUIOMY, BHUXOASYM 3 TIOJOXKEHb KOHCTUTYLIMHOTO
3aKOHOABCTBA, 1110 KOHKPETU3YIOThCS B rajly3€BOMY 3aKOHO/IABCTBI Ta peaji3yroThCs
B pI3HMX HampsMKax, (opmax Ta 3aco0ax BCTAHOBJEHHS, 3a0€3NEYEHHS Ta
3MIITHEHHS TPOMAJICHKOTO TTOPSIIIKY, 1110 JA€ IMiICTaBU KOHCTUTYIIOHATI3aIlli KaTeropii
“rpoMaaChbKui MOPSIOK .

AHaJi3 SKICHOTO CTaHy Ta CTIMKOCTI KOHCTUTYIIIHHOTO IPOMAJICHKOTO TIOPSIKY
K (YyHIaMEHTAJIBHO-I[IHHICHOI OCHOBH TPOMAJICBKOTO TMOPSIAKY B MUJIIOMY Mae
MIPOBOJIMTHUCS, BUXOSYM 3 TAKMX OCHOBHUX KPHUTEPIiB:

1) AKiCTh Ta TOBHOTA MPABOBOTO PETYTIOBAHHS,

2) piBeHb Ta JUHAMIKA MPOTUIPABHUX MPOSBIB;

3) eeKTUBHICTh AISUILHOCTI OpraHiB MyOJIYHOI BJau 1MIOA0 3a0e3MedYeHHs Ta
3MILIHEHHS TPOMAJICBKOTO MOPSAJIKY.

Koncrutyrmionanizaiiiss TpoOMaJCbKOrO TOPSAKY K MPOIEC  BTUICHHS
KOHCTUTYIIMHUX TPUHIIMIIB 1 IIHHOCTEH y MeXaHI3Mi1 BCTAaHOBJICHHS Ta peajizaiii
MIPABOBUX PO3MOPSKEHb yCiMa Cy0'€KTaMH MPaBOBIAHOCHH, IO OEpyTh ydacTh y
3a0€3MEeYCHHS TPOMAJICHKOTO TOPSAIKY, CKIAJAa€ThCs 3 TPhOX CKJIAJ0BUX EJIEMEHTIB

(Tabmur 3.3).
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Tabnuys 3.3

CkJ1a0Bi eJ1eMeHTH KOHCTUTYIiOHAJI3alil TPOMAaICBKOI0 MOPSIAKY

CkiaioBuid €1€MEHT CyTHICTb

MIPaBOTBOPYUI NPOSIBISIETbCS Y KOHKPETH3allli Ta pPO3BUTKY B
YMHHOMY  3aKOHOAABCTBI  MIHHOCTEH  Ta
nosiokeHb KoHncTuTyitii

opraHizamiiHo-(QpyHKIIOHATFHUN | Tlepemadadae  peaiizaliio Ta  3aCTOCYBaHHS
MPaBOBUX PO3MOPSDKEHb yciMa Cy0'eKTaMu
3a0e3MneueHHs TPOMAJICHKOTO MOPSIAKY BUXOISUH
3 TNpUHIUIIB  BepxoBeHcTBa  KoHcTHTyIii
VYkpainy, 1i BUIIOI IOPUIMYHOI CHJIM Ta MPAMOI
i

THCTUTYLIIHUIA BKJIIOUA€ MEXaHi3M 3a0e3MeUeHHs] TPOMaICHKOTO
MOPSIIKY BCIX CYO'€KTIB TMPaBOBIIHOCHH SIK
CKJIAQJI0OBOI  TpOILlECY  KOHCTUTYI[IOHAMi3aIli
IPOMaJICHKOTO TTOPSIJIKY

KoncTuTynionamizauiss TpoMaJChbKOrO MOPSAKY HE OOMEXYeTbCS MeXaMu
KOHCTUTYI[IHHOTO PETYJIOBaHHS Ta OPraHIYHO BOYIOBYETHCS y IIUIICHUM MeEXaHi3M
3a0e3MeueHHd TpoMaJChkoro mnopsaaky. CTymiHb peanmi3aiii  KOHCTUTYL[IHHOTO
3aKOHOABCTBA € OAHHM 13 MOKAa3HHUKIB CTaHy 3a0€3MeYeHHs] TPOMAJICHKOTO MOPSIAKY
B JiepkaBi B miomy. [TocnioBHE IpOBEIEHHS KOHCTUTYIIIOHAJI3AIlil TATHE 32 COO0I0
3MIIHEHHS KOHCTUTYI[IMHOTO T'POMAJICBKOTO TIOPSIAKY, BHU3HA4a€ Ta TIOB'A3Y€
e(eKTUBHICTh peai3allli KOHCTUTYI[IHHOTO 3aKOHOAABCTBA Ta JISUIBHOCTI OpTraHiB
myOTIYHOI BIaH 11010 3a0€3MeUeHHs TPOMAJICHKOTO MOPSAKY.

KoncTutyuionamizaiisi rpoMajCbKOro MOPSJIKY mnependadae Taki HanpsMu ii
peamizamii: 3a0e3NeueHHs BEPXOBEHCTBA BHINOI ropunnyHoi cuin KoHctutytii
VYkpainu, i mnpsmoi aii Ta TIABMINEHOI CTAaOUIBHOCTI; AKTUBHE BTIJICHHS
KOHCTUTYUIMHUX TPHUHIMIIB Ta LIHHOCTEH Yy Tally3eBOMY 3aKOHOJIABCTBI Ta
HaIllOHAJBHINA TPABOBIM CHCTEMI B IUJIOMY; 3) BCTAaHOBJICHHSI €HOCTI TPAaBOBOTO
MPOCTOPY - y KOMIUIEKCI € HEOOXI1JHOO YMOBOIO SIKICHOTO BCTAHOBJICHHS Ta

e(heKTUBHOTO 3a0€3MeYeHHS TPOMAICHKOTO TTOPSIKY B YKpaiHi.
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BcraHoBneHHs Ta 3MILIHEHHS TPOMAJCHKOTO MOPSIIKY JOCSATAETHCS Y BUIIISAIL
dbopmyBaHHS Ta €(QEKTUBHOTO (PYHKLIOHYBaHHS KOHCTHUTYIIIHO-TIPABOBOTO
MeXxaH13My Horo 3a0e3MeueHHs.

EdextuBHicTh (QyHKIIIOHYBaHHS JOCHIPKYBAaHOTO MEXaHI3My 3YyMOBIIEHA
3JIaro/KeHUM  (YHKIIIOHYBaHHSIM Ta  B3a€EMOJIEI0  CyO0'ekTiB  3a0e3IedeHHs
IpPOMAJICBKOTO TOPSAKY, 1 palliOHaJbHUM 3aCTOCYBaHHSM HUMHU KOHCTUTYIIIITHO-
MpaBOBUX 3ac00iB 3a0€3MEYCHHS TPOMAJICHKOTO TTOPSIIKY.

B ocHOBy aHani30BaHOTO MEXaHi3My MOKJIaJCHO AISIbHICTh YIOBHOBaYKEHUX
CyO'€eKTIB WIOAO CTBOPEHHS HEOOXIIHMX YMOB [Jsi MIATPUMKH Ta 3MILHEHHS
IPOMaJICBKOTO MOPSIIKY, HOr0 OXOPOHI1, 3aXUCTI Ta BIIHOBJICHHI.

Takum ynHOM, edekTMBHA peanizallisl 3a3HAYEHHUX CKIIAJOBUX 3a0e3MeueHHs
rPOMAJICBKOTO TOPSIIKY (OPMYEThCS Y BUIVISAI HAJEKHOTO (PYHKIIIOHYBaHHS
KOHCTHUTYILIIHO-TIPAaBOBOTO MEXaHI3My 3a0€31EUEHHs TPOMaICHKOTO MOPSAKY, Y SIKOMY
KITFOYOBE MICIIEC 3aiiMal0Th OpraHu MyOsiyHoi Biagu. Tomy, B poOOTI 3alpOrIOHOBAHO
VAOCKOHAJIMTH HAyKOBO-METOJIMYHI MIIXOAU JI0 JEP>KaBHOTO YIpaBiIiHHA y cdepi

OXOPOHU I'POMAJICHKOTO MOPSAKY, 1110 nepeadadyatoTh HaCTyITHE:

- BIPOBaPKCHHS €(PEKTUBHOI CHCTEMH peaili3allii KOHIEMIii ‘“MOOIThbHUX

JIep’)KaBHUX CITY>KOOBIIIB”;

- 1HTerpamisi TIeHJEpHO-OPIEHTOBAHMX IMIJIXOMAIB JO peajizauii mpouecy

M1rOTOBKH IMPALiBHUKIB CEKTOPY O€3MEeKH Ta 000POHHU;

- po3poOka eramiB pedOpMyBaHHS MPOIECY OCBITH IS MPAIIBHUKIB OpraHiB
MIPABOTIOPSIIKY;

- CTBOPCHHS PETIOHAJILHOI CHCTEMH HAKOTIMYCHHS, BUKOPUCTAHHS 1 MOIIUPEHHS
MO3UTUBHOTO  JIOCBITy OpraHIB BHUKOHABYOI BIAAM 3 OpraHaMd  MICIIEBOTO
CaMOBPSIIyBaHHS B JIaH1i cdepi AisITbHOCTI;

- 3aMpPOBAPKEHHSI MOTHBAIITHMX 3aXO/1B MPABOOXOPOHHUX OPraHiB Ha OCHOBI

- CTBOPEHHST YMOB 3a0€3IeUYeHHS KIIEHTOOPIEHTOBAHOCTI MOMIIEHCHKUX TTOCITYT

MIOJICHHOT JISUTBHOCTI Ta TPaAMIlIOHANI3My B MHUTAHHSAX CYCIUIBHOTO YCTPOIO Ta
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IIPABOIIOPSJIKY.

BucHoBku 10 po3aiay 3

1. Bu3HaueHO, 110 OCHOBHUMH 3aBJAaHHSMH 3a0€3MEUEHHS TI'POMAICHKOIO
NOPAJZIKY 1 TPOMAJIChKOi O€3MEeKH B yMOBaX HaJA3BMUYAWHUX CUTYaIlll €: 3a0e3MeueHHs
CBOEYACHOTO OMOBIIIEHHS Ta 1H(QOPMYBaHHS HAacEJE€HHS NP0 BUHUKHEHHS
HaJ[3BUYAHUX CHUTyallld; MPOBEIACHHS PO3BIAKKM MICIIEBOCTI, BHU3HAYCHHS MICIIb
3apa)KCHHS, OMAJICHHA CTaHy TPAHCIOPTHUX KOMYHIKAaIlli B 30HI HaJ3BUYAHUX
CUTYyalllil; TPOMAJChKOrO MOPSAAKY B MICTI, HA MaplIpyTax €BakKyallli HACEJIIEHHS 1
MaTepiaIbHUX 1 KyJIBTYPHHUX IIIHHOCTEHW HA TEPUTOPIi MiCTa; OXOPOHA MaTepiaibHUX 1
KyJBTYPHUX IIIHHOCTEH.

[Ipu po3poOii KOHLEMNLIi JAEepXKAaBHOTO YIPaBIiHHA Yy cdepi 0XOpoHU
IPOMAJICBKOTO MOPSAKY, L0 MPEACTaBIIsA€ COOOI0 CUCTEMY HAayKOBO OOIPYHTOBaHUX
Ta OQIUIHHO NPUUHATUX MOMISAIB Ha >KUTTEBO BAXKIMUBI 1HTEPECH OCOOMCTOCTI,
CyCHiIbCTBA, JEpKaBW, Ta OPraHiB JAEp>KaBHOI BiIaaM, cnerudiky 3arpo3 IuM
1HTEepecaM 1 CTpaTerito iX 3aXUCTy, HEOOX1THO BPaxOBYBaTH ii COIiaIbHO-IPABOBUN
XapakTep. [i 3HaueHHS HA CyyacHOMY eTali PO3BUTKY YKPAiHCBKOI Jep’KaBHOCTI
3poCTae B CHJIY OO'€KTHUBHMX 3aKOHOMIPDHOCTEH, IO BU3HAYAIOTh B KIHIIEBOMY
MIJCYMKY TEMIH I1HHOBAIlIMHOTO PO3BUTKY Ta IUISAXH JeMOKpaTu3allii BCIX
JepKaBHUX, TPOMAJICHKUX Ta IHIIUX CTPYKTYP.

2. 3anponoHOBaHO YIOCKOHAJIUTH 1HCTpYMEHTapin T ABAIIIEHHS
PE3yABTAaTUBHOCTI 1HPOPMALIMHOTO MEXaHI3My JIep>KaBHOTO YMPaBIiHHS y cdepi
OXOPOHM  TPOMAJCHKOTO  MOPSAKY  HACTyMHUMH  HalpsiMaMu:  peai3aris
30amaHCcOBAaHOCTI mTporecy mudposizamii mpoienyp 3a0e3MeueHHs TpoOMaAChKOi
0e3MeKH; COpPUSIHHS CTBOPEHHIO YMOB MIABUIIEHHS MPO(]UIAKTUKY 3JI0YMHHOCTI Ta
CHIBbHOI O€3MEeKH Ha OCHOBI MPOAKTUBHOT CHCTEMATUYHOT KOMYHIKAIlli 3 IOpUCTaMH,

IPOMAJICBKICTIO Ta 3acob0amMu  MacoBoi 1H(oOpMaIlii; CTBOPEHHS YMOB IS
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(GyHKIIOHYBaHHSI MICIIEBOI CHUCTEMU 1H(POPMYBaHHS B CQepl OXOPOHH TPOMAICHKOTO
MOPSIIKY; YAOCKOHAJIEHHS KOOPAMHAIIMHUX MEXaHI3MIB MIATPUMAHHS MHPY 1
rapaHTyBaHHsA IyOiaiuyHOT O€3MEeKH; CHHXPOHI3allls MpOoLeCcy 3alpOoBaKEHHS
mudpoBoi TpanchopMmaliii 3a HampsAMOM 3a0e3leYeHHsS TPOMAIChKOI Oe3neKu;
3a0e3MeYeHHs] HOPMAaTUBHO-IIPABOBOTO PETYIIIOBAHHS B C(epl OXOPOHH I'POMAICHKOIO
HOPAAKY B MEXKaxX IIOBHOB&KEHb OpPraHiB MICLEBOIO CAMOBPSIYyBaHHS; ITOCHJICHHS
THCTUTYIIITHOI CIPOMOXKHOCTI OpraHiB Jep)KaBHOI BIaaM BCIX PIBHIB 10O
CTBOPEHHS HAI[lIOHAJIHLHOI HU3bKOPIBHEBOI 1HHOBAIIIMHOT TEXHOJOTTYHOI apXITEKTypHU
3a0€e3M1eueHHs HaJJaHHs €JIEKTPOHHUX aMIHICTPATUBHUX MOCIYT.

3. BcraHoBneHO, 10 OCHOBHOIO METOI0 peaizalii KOMYHIKaI[iifHOTO
MEXaHI3My JAEpXKaBHOTO YHPABIIHHA y c(epi OXOPOHM T'POMAJCHKOTO MOPSIKY €
JOCSTHEHHS TPAaBOBOTO TMOPSAKY B CYCHUIbCTBI. B  sKocTI KpuTepiiB #oro
€(eKTUBHOCTI MOXJIMBO BHKOPHCTOBYBAaTH TaKi fK: 3HM)KEHHS pPEaJbHOTO pIBHS
NOPYLIEHHS! IOPUAWYHUX 3a00pOH; HEBUKOHAHHS IOPUAMYHUX OOOB'A3KIB 1,
BIJIIOBIJIHO, IIBUIIEHHS PIBHS BUKOPUCTAHHS CYyO'€KTMBHUX MpaB, 3aKPIIJICHUX B
MPaBOBUX HOpMax. SIKIIO pO3MIAAaTH, MOPYIIEHHS! KpUMiHAIBHO-IIPAaBOBUX 3a00pOH,
TO B SIKOCTI KpHUTEPiiB €(PEKTUBHOCTI MOXXHA BUIIJIUTH 3HUKEHHS MUTOMOI Baru
TSKKHUX, HAHOUIBII MOIIMPEHUX, CKOEHUX PaHILIE CyIUMHUMHU 3JI0YHMHIB 1 T.J.

EdexruBHicTh  peamizaiiii  KOMYHIKAI[ITHOTO  MEXaHI3My  JIepKaBHOTO
yIpaBiiHHS Y cpepi OXOPOHU TPOMAACHLKOTO MOPSIKY 0€3MOCepeIHbO 3AICKUTH Bl
MEeBHUX OO0'€KTUBHUX 1 CyO'€KTUBHUX YMOB, SIKI B y3araJlbHEHOMY BHIJISIIL,
BIIHOCATBCSL AK 10 JI€pKaBHOTO YIPABIIHHS, Tak 1 A0 cdepu Horo peamizaiii.
KomyHikaiiitnuii MexaHi3M JepKaBHOTO YIIPaBIiHHA Y cepi OXOPOHU IPOMAJICHKOTO
MOPSAIKY A€ B peaibHIi CYKyMHOCTI CYCHUIBHHX BIJIHOCHH, HA OCHOBI, 1 B paMKax
ICHYIOYOTO CYCIUJIBHOTO KHUTTSA 1 CcycnuibHOi cBigomocTi. Lle mo3Bossie 3poOutu
BUCHOBOK, II[0 XapakTep BHYTPIIIHbOCUCTEMHHMX 3B'SI3KIB  KOMYHIKal[I{HOTO
MEXaHI3My JIepKaBHOTO YIIPaBIiHHSA y c(epi OXOpPOHU TPOMAJCHKOTO MOPSIKY, a
TaKOXX HOro B3a€MO3B'SI3KY 3 PI3HUMHU CTOPOHAMHU CYCIUIBHOTO XHUTTS 0araro B 4oMy
BU3HAYa€ T1 YMOBH, sIK1, B KIHLIEBOMY PaxyHKY, 3a0€3Me4yt0Th HOTO €PEKTUBHICTb.

4. 3anponoHOBaHO YIOCKOHAIUTH MIAXOAU 10 (POPMYBaHHS KOMYHIKAI[IHHOTO
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MEXaHI3My JEpKaBHOTO YMpaBIiHHSI y cdepli OXOPOHH TI'POMAJICHKOTO MOPAIKY, a
came: CHOpUSHHS PpO3BUTKY CHUIBHMX IHIIIATUB OpraHiB JEpXKaBHOI BIagu Ta
IPOMaJICKOCTI, CHPSIMOBAHMX Ha 3a0€3MEUYeHHS T'POMAJChKOi O€3MeKM Ha OCHOBI
KOMITJIEKCHOI CHCTEMH KOMYHIKaIlil; (JOpMyBaHHS MICIIEBUX CHJI 1 CTPYKTYp OXOPOHH
IPOMAJICBKOTO  TMOPSAAKY 1 3a0e3redeHHs Oe3M0CepeIHhOr0  KEPIBHUITBA HUMU;
3aMpoOBaPKEHHS] MOJICPHI3allIHUX 3aXO0/lIB JISJILHOCTI IPAaBOOXOPOHHUX OpraHiB Ha
OCHOBI TPOBENEHHS PI3HOIUIAHOBUX 3aXO[iB, CIPSIMOBAaHWX Ha BIATBOPEHHS
aTMocepu rpoMaachbKoi HETEPIUMOCTI JI0 IPaBOMOPYIIEHB; pO3poOKa 1 peasi3arlis
MICLIEBHX TMPOTpaM OXOPOHU TPOMAICHKOTO TIOPAAKY 1 TPOMAJACHKOI Oe3IeKw;
MPUBEICHHS 3aKOHOAABYOI 0a3u JI0 3arajJbHOBU3HAUYEHUX €BPOMEUCHKUX CTaHAApTIB
Oe3MeKky, 3aCHOBAaHMX HAa BXKHUBAHHI CKOOPJIMHOBAHUX 3aXO/dIB B3aEMOIIT MIXK
MIPABOOXOPOHHUMH OpraHaMH Ta CYCHIIBCTBOM; pO3pOOKa 3axoJiB ONTUMI3AIl]
HaJAaHHS €JIEKTPOHHUX aIMIHICTPAaTUBHUX MOCIYT Ha OCHOBI MOMYJIIpU3alLlli CUCTEMU
PO3BUTKY €JIEKTPOHHUX (DOPM B3a€EMOI1; CTBOPEHHS MIPABOBUX YMOB JIJISl TOCUJICHHS
3aXO/lIB  CHPUAHHS  TMOAOJAHHIO OIMHOCTI 3 OJHOYACHOK  PEIHTErpalli€ro
IPOMAJITHCBKOTO CYCIUJIBCTBA JO MPO30POi CUCTEMH 3a0€3MEUeHHS I'POMAJCHKOTO
MOPSTIKY.

5. BwusnHaueHo, 1m0 KOHCTHUTYI[IHHO-TIPABOBHI MeEXaHI3M 3a0e3MeUeHHS
IPOMAJICBKOTO TOPSAKY KOHCTPYKTHMBHO Tpeba NpPEACTaBUTH Yy BUDISAII TPbOX
B32€MOIMOB'sI3aHUX OJIOKIB, IO MAalTh HACTYNMHHUN 3MICT: HOPMATHBHO-LIHHICHHUM
00K  (KOHCTUTYIIIMHO-TIpABOBAa OCHOBAa Ta MOTHBAIlIA), IO CKJIAJAa€ThCI 3
KOHCTUTYL1AHO-TIPABOBUX HOPM Ta COIaJdbHO-NIPABOBUX YMOB, fKl, (QopMyrouu
KOHCTUTYLIAHO-I[IHHICHI YCTAHOBKH, OPIEHTYIOTh YYAaCHHUKIB MPAaBOBIIHOCHH Ha
HAJIEXHY TMPaBOMIPHY IMOBEAIHKY Ta YIOBHOBKEHUX CYyO'€KTiB Ha e(eKTUBHE
3a0€3IeUeHHs TPOMAJICBKOTO TOPSIIKY; THCTUTYIIIMHUM OJIOK, 110 BKJIFOYAE CYy0'€KTIB
3a0e3MeYeHHs TPOMAJICHKOTO TMOPSIIKY, A0 SIKHUX BXONIATh OpPTaHu JIep>KaBHOI BIAIH,
HelepkaBHl  (opmyBaHHS — (TpoMajchki  00'€emHaHHA)  Ta  TPOMAJSHU;
IHCTpYMEHTaJbHO-(QYHKIIOHATBHUI OJIOK, 110 BHUPAXKAETHCA Y BCTAHOBJICHHI Ha
HOPMAaTHUBHO-TIPABOBiI OCHOBI MMOBHOBa)KE€Hb CY0'€KTIB 3a0€3MEUeHHSI TPOMAJICHKOTO

nopsiIKy Ta (popMyBaHH1 3B'SI3KIB MIDK HUMH, KOXKEH 3 SKHUX BUKOHYE IMOKJIAJICHI Ha
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HBOTO 3aBIaHHS Ta (PyHKIT y B3a€MOIT 3 IHIIMMHE Cy0'€KTaMu, peajizye y3roiKeHO
OPUMHATI 3 HUMH pIIIEHHS Yy PIi3HUX (OpMax, BUKOPUCTOBYIOUM Ti UM 1HIII
KOHCTUTYIIIHHO-TIPAaBOBI  3axoAu (IHCTpyMEHTH) 3a0e3Me4eHHs TIPOMaJIChKOTO
MTOPSIIIKY.

6. BcranomneHo, 1o edexkTuBHA peamizallis CKIAQIOBUX 3a0e3MeUeHHS
IPOMAJICEKOTO TIOPSAKY (OPMYETHCS Y BHUINISAI HAJEKHOTO (DYyHKI[IOHYBaHHS
KOHCTUTYIIMHO-TIPABOBOTO MEXaHI3My 3a0€3IMeUeHHS TPOMAICHKOTO TIOPSIKY, Y SKOMY
KJTFOYOBE MICIIE 3aiiMalOTh OpraHu IMyOJiyHO1 Biaau. Tomy, B poOOTI 3ampOrOHOBAHO
VAOCKOHAJIMTA HAyKOBO-METOJIMYHI MIIXOAU JI0 JEP>KaBHOTO YIpaBIiHHA y cdepi
OXOPOHU TPOMAJCHKOTO TIOPSANIKY, IO TependadaroTh HACTYIHE: BIPOBAKCHHS
e(eKTUBHOI CHCTEMH peajlizarii KOHIEHIi “MOOUIPHUX JepKaBHUX CIY>KOOBIIIB”;
IHTEerpallisi TeHJAEPHO-OPIEHTOBAHUX MIAXOMIB JO peai3alli MNpolecy IMiArOTOBKU
MIPaIliBHUKIB CEKTOPY O€3IeKH Ta 000POHH; po3po0Ka eTarmiB pedopMyBaHHS IIPOIIECY
OCBITH JUIsl TIPAIlIBHUKIB OPTaHIB IPABOIOPSJIKY; CTBOPEHHS PETiOHAIBHOI CUCTEMHU
HAKOITMYEHHSI, BUKOPUCTAHHS 1 TIONMMPEHHS TO3UTHBHOTO JIOCBITy OpraHiB BHKOHABYOI
BIagy 3 OpraHaMd MICIIEBOTO CaMOBpsIyBaHHS B JaHiii cdepi JisUIBHOCTI;
3allpOBAKEHHS] MOTHBALIMHUX 3aXO/IB MPABOOXOPOHHUX OpPraHiB Ha OCHOBI
JTOCIIPKEHHS TTPUIMHHO-HACIIIKOBUX 3B'S3KIB BPA3JIMBOI pemyTarlii iX IisUIbHOCTI;
CTBOPEHHSI YMOB 3a0€3MEYECHHS] KIE€HTOOPIEHTOBAHOCTI TMOMIIENHCHKUX TOCTYT
HIOJCHHOI AISUIBHOCTI Ta TPAJAMIIOHANI3MY B MUTAaHHSAX CYCHUIBHOTO YCTPOK Ta

MIPaBONOPSAJIKY.
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BUCHOBKU

Y nucepramii HaBEACHO BUPIMICHHS BAXKIUBOTO HAYKOBO-IIPHUKIIAIHOTO
3aBJIaHHS, 10 TOJSTa€ B TEOPETUKO-METONOJIOTNYHOMY OOIPYHTYBaHHI IMOJIOKEHb Ta
PO3pO0JIEHHI HAYKOBO-TPAKTHYHUX PEKOMEHAAIlN 1m0a0 (OpMyBaHHS MEXaHI3MIB
JIEp’)KaBHOTO YIIPaBIiHHSA Yy cdepi OXOPOHH TPOMAACHKOTO MOpsaaky. OTpumaHi B
npouect JOCIIPKEHHS Pe3y/IbTaT JaloTh 3MOTy C(pOPMYIIIOBATH TaKl BUCHOBKHU:

1. BcraHoBieHO, 110 MPaBOOXOpPOHHA cdepa € ONHIEI 3 HAWBAXIIMBILINX
MIJICUCTEM OXOPOHHOI c(epu KUTTEMISUIBHOCTI CYCHUIbCTBA, JI€ 3a JIOMOMOIOIO
cnenupiuHUX  TMPaBOBUX  IHCTUTYTIB, (opM 1 MeToAiB  3a0e3ledyeThes
(YHKIIOHYBaHHS JIep>KaBU Ta 1i 1HCTUTYTIB, PErYIIOBaHHS 1 3aXHUCT CYCHUIbHHX
BIJIHOCHH 1 COIIAJIBHOT SKOCTI - (D)I3UYHOTO 1 TyXOBHOTO - OCOOUCTOCTI, COLIATIbHUX
rpydl 1 CyCHUIBCTBA B IIJIOMY Bl BIUIMBY Ha HHMX HEOa)XaHUX 3 TOYKU 30pYy
CyCNUIbCTBA SIBUIL 1 mporeciB. OIHUM 3 HampsIMKIB MPAaBOOXOPOHHOI MISUIBHOCTI,
0e31mocepeIHbO MOB’A3aHOT 13 3a0€3MEYEHHSM TIPaB 1 CBOOOT 0COOUCTOCTI, € OXOPOHA
POMAJICHKOTO MOPSIKY 1 3a0€3MeUeHHs TPOMaIChKO1 O€3IeKH.

3MIMCHUBIIM aHANI3 TOYOK 30py MIONO HOHSATTA «OXOPOHU IPOMAaChKOro
MOPSIIKY»  CTOCOBHO TMPEAMETY JOCHIDKEHHS, Oyno chOopMylbOBaHE aBTOPCHKE
BU3HAYCHHS TIOHATTS «MeEXaHi3M 3a0e3MeueHHs] OXOPOHU TPOMAJICHKOTO TOPSIIKY»,
MiJ SKUM PO3YMIETHCA 3AIMCHEHHS B TPOMAJCHKUX MICISIX JISUIBHOCTI OpPTraHiB
JepKaBHOI BJIaaW, sIKI MAarOTh MPaBO 3aCTOCOBYBATH 3aXOJW IMPABOBOTO BIUIMBY 3
METOI0 MIATPUMKH TPABOMOPSIKY, 3a0€3MeUeHHs] JOTPUMaHHS 3aKOHOIABCTBA Ta
0€3MoCepeTHhOT0 3aXUCTy JKUTTS 1 3J0pOB'S, 4YECTi, TIAHOCTI Ta MOPAJIBHOCTI
JIOAWHM, PI3HUX BUIIB BIACHOCTI (PI3UYHUX Ta IOPUIUYHUX OCIO, IHTEpEciB
CYCIUJIbCTBA 1 JepKaBW BIJ aJMIHICTPAaTUBHUX TPABOIMOPYIICHh 1 3JOYMHIB 32
JIOTIOMOTOI0 BCTAHOBJIEHUX 3aKOHOM [Iiif, 110 CHPUSIOTH YCHIIITHOMY 31HCHEHHIO

MIPaBO YIS,

2. B po0oTi 3amponoHOBaHO YAOCKOHAJIUTH KOHIENTYallbHI MiIXOAU 0
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dbopMyBaHHS MEXaHI3MIB JEP>KaBHOTO YMPaBIiHHS y chepl OXOPOHH T'POMAJCHKOTO
MOPSAIKY, a caMe: CTHUMYIIOBaHHS YIPOBA/KEHHS CYyYaCHHUX TEXHOJOTIH Ii€BOi
€JIEKTPOHHOI CHCTEMH T'POMAJChKOTO KOHTPOJIIO peaiizaiii Al MpaBOOXOPOHHHX
OpraHiB; pO3pOOJICHHS B I1HKIIO3UBHUM CIOCIO TIOCWJICHHS  CTpPaTETIYHHX
KOMYHIKAIliil pO3BUTKY TPOMAaISTHCHKOTO CYCHIJIBCTBA; BUSBJICHHS Ta aHaJ13 MPUYHUH 1
YMOB, IO CHPUSIOTh BUMHEHHIO 3JI0YMHY, BXKHUTTS 3aXOJIB LIOJNO iX YCYHEHHs a0o
HelTpamizalii;  IMIUIEMEHTallis  1HHOBAlLIMHOT  BCEOXOIUTIOIOYOi  CTpaTerii
BIIPOBQ/DKEHHA Ta MOAANBIIOro yaockoHaneHHs [T-TexHonoridi B mpeBeHIii
ocialOneHHs 1i KpUMIHOT€HHUX (akTopiB; (POPMYBaHHS 1HCTHTYL[IOHAJIbHUX 3acaj
BBEJICHHS 1HIUBIYAJIbHO-TPO(PUIAKTUYHOI pOOOTH 3 IHIMBHAAMM, IO CXUJIbHI 10
peamizaimii  aAMIHICTpAaTUBHUX MPaBOMOPYIIEHb; 3alydye€HHd JO podoTH 3
MOTIEPE/KEHHST  TPABOMOPYIICHh  TPOMAACHKUX  00'€qHAHH  MPABOOXOPOHHOI
CIPSIMOBAHOCTI 1 TPOMAJIsiH; BU3HAYEHHS 3aXO/1B iHTerpyBaHHs aieBoi HR-momituku
B Ipoleci peam3aiii ToOpH30HTAJILHOI B3aEMOMAII MK BCIMa MiAPO3ALIAMH
MIPAaBOOXOPOHHUX OPraHiB Ta IHCTUTYTaMU CYyYaCHOT'O I'POMAJITHCHKOTO CYCIUIBCTBA;
VOPOBA/KEHHSI HAJIEKHOTO 1HGOPMAIIMHOTO 3a0e3MeueHHsT TPOMaJIChKOCTI MO0
BUKOPHUCTAHHS HOBITHIX aJIMIHICTPATUBHUX MOCIYT HA OCHOBI 3aCTOCYBAHHS CUCTEMU
1HTEepoIepabeTbHOCTI.

3. BusnaueHo, 1110 Jep’kaBHA cCUCTeMa 3a0€3MeUEeHHS IPOMaJIChKOTO TOPSAKY He
MOXKE YCHIITHO (PYHKI[IOHYBaTH O€3 JIOMOMOTH 1 CHPUSHHS IPOMAJICHKUX 00'€IHaHb 1
rpoMajisiH, sIKI Ha JOOpOBUILHUX 3acajax OepyTh ydacTb B peamizaiii Iiel
HalBaXJMBIIIOI epkaBHOi (yHKIIi. Tomy, Ha cydacHOMy eTari HeOOX1JTHOIO € Taka
B3a€EMOIISI, SIKa OOYMOBIIOETHCS: CIUIBHICTIO 3aBJaHb; PI3HUM 00CSraM MOBHOBaXCHb
Mo oOpraizamii 1 OXOpPOHI TPOMAJCHKOTO TOPSAKY B YKpaiHi; BiIMIHHICTIO
3aCTOCOBYBaHMX (POPM KOHTPOIIO 32 OXOPOHOIO TPOMAJICBKOTO TOPSIKY; PI3HHUIICIO B
dbopmax 1 MeTonax MisUTbHOCTI 3 OXOPOHHU TPOMAJICHKOTO TIOPSIKY; B3a€MO3AJICKHICTIO
KIHIIEBUX PE3YJIBTATIB CIUIBLHOI AISUTHHOCTI B CPepl OXOPOHHU TPOMAICHKOTO TIOPSIIKY.

B xoxi mocnigkeHHs JOMOBHEHO BEKTOPH PO3BUTKY 3aCTOCYBAaHHSI MEXaHI3MIB
JIEP’)KaBHOTO YMpPaBIiHHA Yy cdepli OXOpPOHU TPOMAJCHKOTO TIOPSJIKY, 30Kpema:

CTBOPEHHsI MPaBOBUX YMOB JJISI PO3BUTKY TI'POMAJCHKUX IHCTUTYTIB Y3TOJKEHHS
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peamzarii migxomxy community policy; BnpoBajpkeHHS CTHMYJISIIHHUX 3aXOJIiB
pO30yI0BU MPABOOXOPOHHUX OPTaHIB CydyacHOTO 3pa3ka, I0 3a0e3MeuyroTh 3aXUCT
IHTEepEeCiB CYCIUJIbCTBA 1 JepkaBU y cdepi 3abe3nedeHHs TPoMaaCchbKoi Oe3MeKH;
3arajbHE IJIAHYBAHHS 1 MPOBEICHHS HapajJ Ta 1HCTPYKTaXIB IIOAO BIOCKOHAJICHHS
3ax0/1iB 3a0€3MEeUYEeHHsI OXOPOHU TPOMAJICKKOTO MOPSAIKY; B3aeMHE 1HGOPMYBaHHS PO
CTaH OXOPOHHM TPOMAJICHKOTO MOPSAIKY, 3aXOAM IOMO0 iX 3a0e3MEeUYEeHHs; YKPITUICHHS
IHCTUTYIIIHOI TPOMAICHKOI CIPOMOXKHOCTI momo Oe30ap epHoro iH(OpMaIiitHOTO
POCTOPY ISl BCIX CYCHIUJIBHUX BEPCTB HACEJIEHHS B yCiX cdepax >KUTTS; PO3BUTOK
IrPOMaJChKUX 1HCTUTYTIB KOHCOJIAAIll HAmpsMiB pearyBaHHS Ha HaJ3BUYAiiHI
cutyarii y cdepi 3abe3nedyeHHsT TPOMAJICBKOro 370pOB s; MOOyAoBa CHUCTEMU
y3TO/PKEHHS il BIIaJy BCIX PIBHIB 3a HAMPSMKOM pPO3IIMPEHHS COIIAJIbHOI 0a3u
MPaBOOXOPOHHOI JIISUIBHOCTI, BIIOCKOHAJICHHSI BUKOPUCTOBYBAHUX 3acO0IB 1 METOIB
BIUTUBY HA TMO3anpaBoBl (GopMH TOBENIHKH, (OPMYBaHHS I1HCTUTYTIB, 3AaTHUX
aJICKBaTHO pearyBaTh Ha BUKJIUK 3JI0YMHHOCTI.

4. BcTaHOBIEHO, IO HpPH PO3pOOIl KOHUENUIi JAEpKABHOTO YIPABIIHHS Yy
chepi OXOpPOHH TPOMAJICHKOTO TMOPSAAKY, IO MPEACTaBIse€ COO0I0 CHUCTEMY HAyKOBO
OOTpyHTOBaHUX Ta O(MILINHO NPUMHATHX MOMISAAIB Ha XUTTEBO BAXKJIMBI IHTEPECU
0COOMCTOCTI, CyCHUIbCTBA, JEpP>KaBH, Ta OpPraHiB JEp>KaBHOI BIAIU, CHEHUQIKY
3arpo3 1M IHTepecaM 1 CTPaTerio X 3aXUCTy, HEOOX1HO BPaXOBYBaTH ii COIIAIbHO-
npaBoBuil xapakTep. i 3HAUEHHS Ha CydacHOMY eTami PO3BUTKY YKpaiHCBKOi
JEeP>KaBHOCT1 3pOCTAa€ B CHIIy OO'€KTHUBHUX 3aKOHOMIPDHOCTEH, IO BH3HAYAIOTh B
KIHI[EBOMY MIJCYMKY T€MITH 1HHOBAIL[ITHOTO PO3BUTKY Ta LUISIXH IEMOKpATU3aLlli BCIX
JIep’KaBHUX, TPOMAJICHKUX Ta 1HIIMX CTPYKTYP.

3anmponoHOBaHO YIO0CKOHAJIUTH 1HCTpYMEHTapin T ABUIIICHHS
PE3yABTAaTUBHOCTI 1HPOPMAIIMHOTO MEXaHI3My JIepKaBHOTO YMPaBIiHHS y cdepi
OXOPOHM  TPOMAQJICBKOTO  TOPSAKY  HACTyMHUMH  HampsiMaMu:  peai3aliis
30amaHCOBAaHOCTI mporecy mudposizaiii mpoueayp 3a0e3MeueHHs] TPOMaJCHKOL
0e3MeKH; CHpPUSIHHS CTBOPEHHIO YMOB MIABUIIEHHS MPO]UIAKTUKY 3JI0YMHHOCTI Ta
CHIBbHOI O€3MEeKH Ha OCHOBI MPOAKTUBHOT CHCTEMATUYHOT KOMYHIKAIli 3 FOPUCTaMH,

IPOMAJICBKICTIO Ta 3acob0amMu  MacoBoi 1H(oOpMaIlii; CTBOPEHHS YMOB IS
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(GyHKIIOHYBaHHSI MICIIEBOI CHUCTEMU 1H(POPMYBaHHS B C(epl OXOPOHH TPOMAICHKOTO
MOPSIIKY; YAOCKOHAJIEHHS KOOPAMHAIIMHUX MEXaHI3MIB MIATPUMAHHS MHPY 1
rapaHTyBaHHsA IyOiaiuyHOT O€3MEeKH; CHHXPOHI3allls MpOoLeCcy 3alpOoBaKEHHS
mudpoBoi TpanchopMmariii 3a HampAMOM 3a0e3MeUYeHHS TPOMAAChKOi Oe3meKu;
3a0e3MeueHHs] HOPMAaTUBHO-TIPABOBOTO PETYIMIOBaHHS B cdepl OXOPOHU TIPOMAICHKOTO
HOPSIIKY B MEXKax IMOBHOBOKEHb OPTraHIB MICIIEBOTO CAMOBPSIYBaHHS;, IOCHJICHHS
THCTUTYIIITHOI CIPOMOXKHOCTI OpraHiB Jep)KaBHOI BIaaM BCIX PIBHIB 10O
CTBOPEHHS HAI[lOHAJILHOI HU3bKOPIBHEBOI1 1HHOBAIIIMHOI TEXHOJIOTIYHOT apXiTEKTypH
3a0€e3M1eueHHs HaJJaHHs €JIEKTPOHHUX aMIHICTPATUBHUX MOCIYT.

5. BusnaueHo, 1m0 €(QEKTUBHICTh peaini3aiii KOMYHIKAI[IHHOrO MEXaHi3My
JIEpKABHOTO YIPaBIIHHS y c(depl OXOPOHH I'POMAJCHKOTO MOPSAKY Oe3MmocepeIHbo
3JIEKUTh BlJ NMEBHUX OO'€KTHMBHUX 1 CYO'€KTUBHHMX YMOB, SIKI B y3arajibHEHOMY
BUIJIAJI, BITHOCATHCA SK JI0 JIEPKABHOTO YIIpaBIiHHSA, Tak 1 J0 cdepu ioro
peanizamnii. KoMyHikamiitHiil MexaHi3M Jep>KaBHOTO YIPaBIiHHS y cdepl OXOPOHH
IPOMaJICBKOTO MOPSIIKY JIl€ B peajbHIi CYKYIMHOCTI CYCHIIbHUX BIAHOCHH, HA OCHOBI,
1 B paMKax iCHYIOUOTO CYCHIJIBHOTO KUTTSI 1 CYyCHIIBHOI CBIIOMOCTI.

3anponoHOBAHO YIOCKOHAIMTH MIAXOAH 10 (OPMYBaHHS KOMYHIKAIIHHOTO
MEXaHI3My JIEpABHOTO YMpaBliHHA y c(depl OXOPOHH TPOMAJCHKOTO MOPSIKY, a
caMe: CHOpPUSHHS PO3BUTKY CIUIBHUX IHIIIATUB OPraHiB JepKaBHOI BIagu Ta
IPOMAJICHKOCTI, CIPSIMOBAaHMX Ha 3a0€3MeYeHHs TPOMAJChKOI Oe3MeKH Ha OCHOBI
KOMIUIEKCHOI CUCTEMHU KOMYHiKallii; (opMyBaHHS MICIIEBUX CHJI 1 CTPYKTYp OXOPOHHU
TPOMAJICBKOTO TMOPSIIKY 1 3a0e3neueHHs Oe3MocepeHhoro  KEpIBHHMITBA HUMU;
3aMpoBaXKEHHSI MOJEPHI3alIMHUX 3aXO/IB AISUIbHOCTI MPAaBOOXOPOHHUX OPraHiB Ha
OCHOBI TIPOBENCHHS PI3HOIUIAHOBHX 3aXOJliB, CHPSIMOBAaHMX Ha BIITBOPEHHS
arMocdepu rpoMaJiCbKOT HETEPIHUMOCTI 0 MPaBOIMOPYIIEHb; pO3poOKa 1 peasizallis
MICIIEBUX TIPOTpaM OXOPOHM TPOMAJCHKOTO TOPSAAKY 1 TpPOMAJCHhKOi —Oe3IeKHy,
3a0€3MeUeHHs] Y4acTi B pO3pOoOIl pErioHabHUX MPOrpaM OXOPOHH TPOMAJICHKOTO
MOPSIIKY; TPUBEACHHS 3aKOHOAABUOi 0a3u J0 3aralilLHOBM3HAUYCHUX €BPOIMEHCHKIX
CTaHJapTiB OE3IMEeKH, 3aCHOBAHUX Ha BKMBAHHI CKOOPAMHOBAHMX 3aXOJIB B3aEMOJII1

MDK MPaBOOXOPOHHUMHU OpraHaMU Ta CyCHIJILCTBOM; PO3poOKa 3aXOJiB ONTHUMI3AIlli
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HAJAaHHS €NEKTPOHHUX aIMIHICTPATUBHUX MOCIYT HA OCHOBI MOMYNIAPU3allii CHCTEMHU
PO3BUTKY €IEKTPOHHUX (OPM B3a€EMOIi1; CTBOPSHHS MPABOBUX YMOB ISl TIOCUJICHHS
3aXOMlIB  CIPHUSHHS  TMOAOJAHHIO OITHOCTI 3  OJAHOYACHOK  pEiHTEerparli€ro
IPOMaJITHCHKOTO CYCIJIBCTBA J0 MPO30POi CUCTEMH 3a0e3MeueHHS] TPOMaJCHKOTO
MOPSJIKY.

6. OOrpyHTOBaHO, 10 e(eKTHBHA peai3allis CKIAJOBUX 3a0e3meueHHs
TPOMAJICEKOTO TIOPSAKY (OPMYETHCS Y BHUIIAAI HAISKHOTO (DYyHKITIOHYBaHHS
KOHCTUTYLIAHO-TIPABOBOTO MEXaHI13My 3a0€3eUeHHs TPOMaJICHKOTO TIOPSIKY, Y IKOMY
KIIIOYOBE MICLIE 3aiiMal0Th OpraHu NmyOiiyHOi Biagu. Tomy, B poOOTI 3alpOIIOHOBAHO
VAOCKOHAJIMTH HAyKOBO-METOJIMYHI MIIXOAU JI0 JEpP>KaBHOTO YINpaBIiHHA y cdepi
OXOPOHU TPOMAJICBKOTO TOPSAKY, IO TependadaroTh HACTYIHE: BIPOBAKECHHS
e()eKTUBHOI CUCTEMH peajizalii KOHUENMii ‘“MOOUIbHHMX JEp>KaBHUX CIIY:KOOBIIIB;
1HTEerpallisl TeHJAEPHO-OPIEHTOBAHMX IIAXOMIB JO peai3allli Mmpolecy IiJAroTOBKU
MIPaIliBHUKIB CEKTOPY OE3IEeKH Ta 000pOHH; PO3po0Ka eTarmiB peopMyBaHHS MPOIIECY
OCBITH JUIsl TPALIIBHUKIB OPraHIB IPABOIOPSAIKY; CTBOPEHHS PETriOHAIBHOI CUCTEMHU
HAKOMTMYEHHSI, BUKOPUCTAHHS 1 TIONIMPEHHS MMO3UTUBHOTO JIOCBITy OPraHiB BHKOHABYOT
BIaJd 3 OpraHaMd MICIIEBOTO CaMOBpSIyBaHHA B JaHiil cdepl IISUIBHOCTI
3alpOBA/KCHHS] MOTHBAIlIMHUX 3aXO/iB TPABOOXOPOHHUX OpraHiB Ha OCHOBI
JTOCIIDKEHHS TTPUIMHHO-HACIIIKOBUX 3B'S3KIB BPA3JIMBOI pemyTarlii iX isUIbHOCTI;
CTBOPEHHSI YMOB 3a0€3MEYEHHSI KIIEHTOOPIEHTOBAHOCTI MOJIUEHCHKUX TOCITYT

IIOZICHHOI JISUTBHOCTI Ta TPAJAMINOHATI3MY B MUTAHHSAX CYCHUIBHOTO YCTPOIO Ta

IIPaBONOPSAJIKY.
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Josiaka npo BnpoBaxAkenns
pesyanTaTis Haykosux gocaimsens Bepesina Makenma HOpifiosnua

3a Temoi0 «PopuyBanus Mexaniamis aepskasnoro yapasainus y cdepi

OXOPONH IPOMAACHKOrO NOPHAKY»

IlpakTruni pexomennauii asTopa BHKOPHCTaHI NIl M&C YIOCKOHANEHHS
IHCTPYMEHTADI0 MIABHIICHHR PeSYNRTATHRHOCTI  iHGoOpMaliinoro Mexadiamy
AEPKABHOIO YNPaBTIHHS Yy Chepi OXOpOHH rpoMajichXOro MOPRAKY, 4 came:
peanizauiz 3banancosaHOCTI npouecy umdposizauii npouenyp 3abesnevenHs
TPOMAZICHKOT GE3IMeXH; CNPHAMHA CTBOPCHEK) YMOR MIIBHIMERHS Npodinaxtuxy
WOMHHHOCTI Ta cninbHOi GC3INCKH HA OCHOBI MPOAKTHBHOT CHCTEMAETHYHOT
KOMyHikauii 3 lOpHCTAMM, TPOMABACEKICTIO Ta 3acolamu Macosoi iHpopMmanii;
YAOCKOHANCHHA KOOPIHHAUIAHHX MeXaHiIMin NiATPHMAHHE MHPY | FrapanTyBasHs
nybnignol  GesmekH; CHHXPOMI3AUIR mpouecY  3ANpOBAXCHMR  UMDPOBOT
rpancdopmanii 3@ BaNpAMOM 3a0C3MCHCHHA TPOMAACHKOT Ge3lnckn; NoCHACHHA
IHCTHTYLIHHOT COPOMOXHOCTI OPraHis Aep#avMol BAaaM BCIX piBHIS WO

CTBOPEHMH  MALIONANLMOT  HMILKOpPIBHEBOI  IHHOBaUiAMO!  TexHOmOriMHOL

JLA. Muxonacus




248

3ATBEP/DKVYIO
npopexrop Hattions gnTeTy-HaqanLHHK
HABYAJIbHO lo GHIIOTY, nenTpy HYII3Y

¥ * 4
ARy i

PO BIPOBa/PKEHHS pe3yNbTaTiB AHcepTaliifHoro pociuikeHHs bepesiHa
M.IO. 3a Temoro «®opMyBaHHS MeXaHi3MIB Jep)KaBHOIO YIpaBIiHHA y cdepi
OXOPOHH T'POMAaJCBhKOro MOpPSIKY» Ha 3100yTTs HayKOBOIO CTYINEHs KaHAMIaTa
HayK 3 Jep)XaBHOro ymnpaBliHHA 3a cnenianbHicTIo 25.00.05 -—nepxaBHe
ynpaBIiHHA y cdepi qepkaBHOI Oe3neKkH Ta 0XOPOHH I'POMaJICEKOr0 MOPSAKY.

Kowmicis y cknani:

['onoBa KoMicii:
- —3aBigyBay Kadenpu mnyOmiyHOro ajaMiHiCcTpyBaHHS y cdepi UHBIIBHOrO
3aXHCTy O.H.Jepk.ymp., npod. C.B. Maiictpo,

YieHu KOMicii:
- —npodecop kadenpu myONiYHOro aaMiHICTpyBaHHS y cdepi LUBLIBHOTO
3aXHCTY J.H.Aepx.ymp., mpod O.}O.Kprokos;
- CTapUIMi HayKOBHH CIIBpOOITHMK HAyKOBOIO BiImiqy mpoOiieM aepikaBHOL
oesmeku HHBII  moktop dimocodii y ramy3i myOniyHOro ympaBiliHHS Ta
anMiHicTpyBanHs B.B. ITamox

MM AKTOM 3acCBiguye, IO TEOPETHYHI MOJOKEHHS Ta HayKOBl1 pe3ylbTaTd
nociuiokeHHs pobotu bBepesina M.IO. 3a Temoro «®PopMyBaHHS MeXaHi3MiB
JIep’KaBHOTO YIPaBIiHHA y chepi OXOPOHH IPOMaJICBKOTO MOPSAKY» BHKOPUCTAHO B
HaBYAILHOMY Tipoueci HamlioHanbHOro- yHiBEpCHUTETYy LMBIIBHOTO 3aXHCTYy IIpH
BUKJIanaHHi guciumuiiH - «TepuropianbHa oprasizalis Blagd B - YKpaiHiy,
«YmpaBlniHHS COLIATBPHHUM 1 TyMaHITapHUM pO3BUTKOM», «Jlep)kaBHa IIOJITHKA:
aHaJi3 Ta MeXaHi3MHU BIPOBAKEHHS.

["omoBa xomicii: Cepriit MAVICTPO

YjieHH KOMICiT: Onexkcii KPIOKOB

Bixrop [TAJTFOX



